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IN THE SUPREME COURT OF OHIO
STATE OF OHIO,

Plaintiff-Appellee,
Case No. 2010-0854
_VS_
This is a Death Penalty Case.
ANTHONY KIRKLAND,

Defendant-Appellant.

Notice of Additional Authority

Now comes Anthony Kirkland and notifies this Court of the following additional
authority: in Hutton v. Mitchell, No. 13-3968, 2016 U.S. LEXIS 18364 (Oct. 12, 2016), the
United States Court of Appeals for the Sixth Circuit conditionally granted Percy Hutton’s habeas
petition and remanded the case for a new mitigation hearing. The error Hutton raised was that
trial court had failed to instruct Hutton’s jury on which aggravating circumstances they could
review in making their sentence recommendation, thus the jury could not have determined that
the aggravating circumstances outweighed the mitigating circumstances beyond a reasonable
doubt. The Federal District Court determined that the Ohio Court of Appeals cured any possible
error through its independent reweighing. The Sixth Circuit, relying on Hurst v. Florida, 577 U.
S. 136 S.Ct. 616, 193 L. Ed. 2d 504 (2016), Ring v. Arizona, 536 U.S. 584 (2002), and
Apprendi v. New Jersey, 530 U.S. 466 (2000), reversed and found that Hutton’s resulting death
sentence “was imposed by a judge’s fact finding — not the jury’s.” Hutton, 2016 U.S. LEXIS

18364 at *25-26. It required a new sentencing hearing.
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I hereby certify that | delivered a copy of the foregoing Notice of Additional Authority on
counsel for the State of Ohio at the address listed below via ordinary U.S. Mail, postage prepaid,
on this 12th day of October, 2016:

Mr. Ronald W. Springman, Jr.
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And
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Counsel for Amicus Curiae

Chief Assistant Prosecuting Attorney

Franklin County Prosecutor

373 South High Street, 13" Floor

Columbus, OH 43215
By:_/s/ Rachel Troutman
Rachel Troutman - 0076741




