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MEMORANDUM OF LAW

I. Introduction

Appellants Abubakar Atiq Durrani, M.D., The Center for Advanced Spine Technology,
Cincinnati Children’s Hospital Medical Center, Journey Lite of Cincinnati, LLC, Riverview
Health Institute, TriHealth, Inc. f/d/b/a Good Samaritan Hospital, The Christ Hospital, UC
Health and West Chester Hospital, LLC (collectively “Appellants” or “Relators™) ask this Court
to immediately stay enforcement of Respondent Judge Robert P. Ruehlman’s orders and to stay
the matters currently pending before him in the Hamilton County Court of Common Pleas,
attached as Exhibit A, until this Court has considered the merits of Appellants’ appeal.

As set forth more fully in Appellants’ briefing, the First District Court of Appeals erred
by dismissing Relators’ Complaint for Writ of Mandamus and Prohibition against Respondent.
Respondent has unilaterally usurped jurisdiction of more than one hundred cases from other
judges from the Hamilton County Common Pleas. The appeal before this Court is now fully
briefed. However, Respondent issued orders that set a group trial beginning January 3, 2017,
and continued to issue substantive orders in cases prior to this Court’s determination as to
whether he has the jurisdiction or authority to act in these cases. Indeed, Respondent continues
to enter orders in cases on appeal and on matters which are outside his jurisdiction. Specifically,
on October 21, 2016, Respondent issued an Order (attached hereto as Ex. B) directly attempting
to modify an Order which is otherwise on appeal to the First District Court of Appeals, once
again exceeding the scope of his jurisdiction. Buckles v. Buckles, 46 Ohio App. 3d 118, 120

(Ohio Ct. App., Franklin County 1988).



Because Appellants face the potential of a massive group trial, and continue to be
impacted by the rulings of Respondent, before the Court can determine the merits of the Writ,
Appellants face the prospect of irreparable harm. Such harm is only magnified where
Respondent continues to ignore the limits of his jurisdiction. An immediate stay, while the Court
considers the merits of the appeal, is necessary.

I1. Law and Analysis

First, it is within the Court’s discretion to enter a stay. The Supreme Court Rules of
Practice specifically contemplate the ability to issue the requested stay in response to a motion.
See e.g., S.Ct.Prac.R. 4.01(A)(1); S.Ct.Prac.R. 4.01(A)(2). Additionally, this Court has long held
that “[[Jnherent within a court's jurisdiction, and essential to the orderly and efficient
administration of justice, is the power to grant or deny stays.” State v. Hochhausler, 76 Ohio
St.3d 455, 464, 1996-Ohio-374, 668 N.E.2d 457. Indeed, this Court recently issued such a stay
in a case involving Respondent, where he also ignored the limits of his jurisdiction. State ex rel.
Ford v. Ruehlman, 2015-Ohio-3783 (Sept. 17, 2015).

Second, under the facts of this case, an immediate stay is warranted. As fully set forth in
the briefing submitted by Appellants, Respondent unilaterally entered orders transferring
ongoing cases assigned properly to other judges without those judges’ knowledge or consent.
Respondent therefore lacks jurisdiction over these underlying cases because they were never
assigned to him, and he has no other authority to hear them. Yet, Respondent has issued orders
scheduling hundreds of these cases to proceed to trial at the same time on January 3, 2017. (See
Orders, at Ex. C.) Appellants should not be forced to incur the inordinate expense and effort of
trying these cases in which Judge Ruehlman does not have jurisdiction. Without such a stay,

Relators will be forced to begin a group trial of these more than one hundred cases in the wrong



court and before a judge who attempted to usurp jurisdiction of those cases without any authority
to do so, which will result in a tremendous and prohibitively expensive and inconvenient burden
on the parties and the court. If this Court or the First District Court of Appeals were finally to
hold that Respondent was not authorized to transfer and consolidate the Durrani Cases, the
parties would have to re-incur all of these expenses. This Court should relieve the parties and the
courts of that substantial burden.

Finally, Appellants note that the timing of this Motion is necessary given the procedural
posture of these cases. The cases were removed to the Southern District of Ohio, and were not
remanded until September 28, 2016. Even though remanded from federal court, the great
majority of these cases remain on appeal in the First District Court of Appeals. Nonetheless,
Respondent continues to ignore the limits of his jurisdiction, ruling on matters otherwise before
the First District Court of Appeals and attempting to order parties to mediation. See Ex. B.
Furthermore, Respondent suggests that he intends to move forward with a group trial on January
3, 2017. Therefore, Appellants now face the imminent prospect of beginning trial preparation
and incurring numerous expenses for a January 3, 2017 trial.

III.  Conclusion

For the foregoing reasons, Appellants respectfully request that this Court enter an order
pursuant to S.Ct.Prac.R. 4.01(A)(2) staying the underlying litigation in these matters in the trial
court, pending the outcome of this Court’s decision on Relators’ Writ of Mandamus and Writ of

Prohibition. A proposed order is attached for the Court’s consideration.
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IN THE SUPREME COURT OF OHIO

Abubakar Atiq Durrani, M.D., et al.
Case No. 2015-2080

Appellants,
V.
: On Appeal from the Hamilton County
Judge Robert P. Ruehlman : Court of Appeals, First Appellate District
Appellee. : Court of Appeals

Case No. C1500547

[PROPOSED] ENTRY GRANTING MOTION FOR IMMEDIATE STAY

This cause came to be considered upon the Motion for Immediate Stay of Appellants
Abubakar Atiq Durrani, M.D., The Center for Advanced Spine Technology, Cincinnati
Children’s Hospital Medical Center, Journey Lite of Cincinnati, LLC, Riverview Health
Institute, TriHealth, Inc. f/d/b/a Good Samaritan Hospital, The Christ Hospital, UC Health and
West Chester Hospital, LLC. The Motion is well taken and granted. All briefing, pleading, and
proceedings in all cases listed in the attached Exhibit A, are hereby stayed until after the Court
issues its final decision on the appeal and further instructs the parties.

To the Clerk

Enter upon the Journal of the Court on , per Order of the Court.

By:

(Copies sent to all counsel)
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EXHIBIT A

PLAINTIFF NAME: CASE NUMBER:
Aaron, Frieda (Class Action) A1407452
Agee, Michelle A1500240
Aker, Laura A1402757
Allen, Jimmy A1402537
Amold, Bradley A1504450
Ault, Joshua A1403072
Ayers, Amanda A1502990
Baker, Paul A1504464
Beckelhimer, Troy A1404075
Beil, Cathy A1302781
Benge, Denise A1504447
Benge, Nick A1504454
Benton, Shawnda A1503378
Billing, Trey A1403074
Bode, Anthony A1402942
Breitenstein, Rebecca A1306847
Brophy, Michael A1504460
Butler, Brenda A1403489
Calligan, Patrick A1401182
Collins, John D. A1504451
Cotter, Jacob A1406929
Courtney, Eric A1307859
Crowder, Joel A1405174
Curley, Kathryn A1400583
Dailey, Margaret A1504459
Daniel, Scott A1400577
Durham, Jacob Wade A1403361
Elliot, Richard A1504466
Esselman, Tracy A1503652
Ford, Shamyia A1402763
Freeman, Julie A1504131
Griessman, Carla A1504131
Halbert, Paris A1504448
Hartman, Adam A1504465
Healy, Minuet A1403757
Hensley, Barbara A1503355




Hersley, Kathie/Herbert, Emily A1500563
Houghton, Robert James, 11 A1504133
Hutchinson, George Al1305173
Johnson, Amber Al1403174
Jonas, Sara Al1504134
Jones, Sydney A1403363
Kauffman, Joshua A1503668
Knauer, Maggie A1504130
Koehler, Rose A1504135
Lacinak, Brandon A1400586
Langford, Nicholas A1307857
Leisring, Beth Ann A1504457
Lilly, Adrian A1504446
List, Derek A1503024
Marcheschi, Jack A1308383
McDonald, Kevin A1401890
McKenney, Grant A1504462
McKnight, Tyler A1503669
McNeal, Kameron A1503653
Merland, Dawn A1503354
Mink, Samantha A1401893
Mueller, Sarah Al1302875
Nelson, Charles A1402760
Nisbett, Rahman A1503128
Pennington, Angela A1503651
Pickett, Heather A1307306
Redrow, Samantha A1504456
Rutter, Carson A1402941
Schmit, Kevin A140009

Schoborg, Brandon A1401289
Scully, Alexandra A1505542
Sears, Ruth A1403488
Shannon, Asia A1403365
Shepherd, Charlann A1504455
Shott, Patricia A1502144
Slayback, Heather A1504453
Smoote, Orris A1504461
Stigall, Deon Al1501742
Thaeler, Benjamin A1504449




Walsh, Lindsey

A1403490

Ward, Helen A1402762
Webber, Daniel A1403644
Weber, Cathleen A1504463
Wright, Cory A1402534
Wyatt, Emanuel A1403073
Young, Evelyn A1502866
Zurieck, Mary A1400581
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IN THE COURT OF COMMON PLEAS £Cu

HAMILTON COUNTY, OHIO ""4/47-'

R
| @4/7'}?, ggféqg/\/
PLAINTIFFS | . CASENO. (SEE EXHIBITA) ©
(As Listed in Exhibit A) : A>0287S
‘ Plaintiffs, : Judge Robert P. Ruehlman
vs . T
ABUBAKAR ATIQ DURRANL, ORDER WM”"H/" M, m}” " ,mm mw j
et al., ENT&:RED } - DI16063024 f
Defendant& 0CT 2. 1 2016 L S

The Ceourt’s previous Decemb15, 2015 Order shall be applied to all
cases with the exception of the rulings oﬁ the statute of repose and peer
review, which this Court is not ruling upon at this timeéor on any other case.
This Court will not need to rule on peer review because the Plaintiffs waived
it. This Court needs to make findings on any case where there is an alleged
statute of repose issue. In addition, there are many issues that affect the
statute of repose’ from timing, to the parties and more.

Plaintiffs’ motion to Modify General Order to Reflect | Plaintiffs’
Decisioﬁ to No Longer Challenge Ohio Peer Review is hereby sustained.

This Order applies to not just Exhibit A cases but any case remanded to
me now or in”the future from the United States District Court for the

Southern District of Ohio or the First District Court of Appeals.



Mediation

" This Court orders all the parties to mediate one final time before this
Court begins trying these cases. Therefore; the Court orders this mediation is
to be with Judge Michael Barrett. Furthermore, the mediation must be an in
person mediation. Plaintiffs are to have five (5) representatives with their
‘legal counsel chosen by their legal counsel to be present. The Defendants are
to have their ‘insurance representatives ‘and their highest ranking officer
~ present. This mediation is crdered to teke place and be coxﬁpleted before
Wednesday November 23, 2016.

So ORDERED this _ 28 ?J’?iay of October, 2016.
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IN THE COURT OF COMMON PLEAS | ENTERED
HAMILTON COUNTY, OHIO DEC 18 7015
PLAINTIFFS . Case No. Als05429
(As Listed in Exhibit A) ;
Plaintiffs,
JUDGE RUEHLMAN

ABUBAKAR ATIQ DURRANI, M. D.,
et al.,

V. ; P
|

I

Defendants 112962155

R
\
N

'

The Court enters the following Order on all Hamilton County Dr. Durrani cases,
Exhibit A. In the Court’s General Order, which was filed December 15, 2015, the Court
stated that all remaining Dr. Durrani cases will be tried on January 2, 2017. However, it
has come to the Court’s attention that the Hamiltoh County Courthouse, and this Court,
will observe New Year’'s Day on January 2, 2017. Therefore, this Amended O(%er only
changes the date from January 2, 2017 to January 3, 2017, for all remaining Dr. /_burrani
caées that are to be tried.

So ORDERED this 17th day of December, 2015.

JUDGE\%OBERT P. RUEHLMAN
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IN THE COURT OF COMMON PLEAS Dui
HAMILTON COUNTY, OHIO —

PLAINTIFFS . case N0 AIS(DE29 .
(As Listed in Exhibit A) _ 3 ‘

Plaintiffs,

JUDGE RUEHLMAN

v Z NTERED
ABUBAKAR ATIQ DURRANI, M. D., : DEC 1 5 2015
et al, ;

Defendants.

GENERAL ORDER ON ALL DR. DURRANI HAMILTON COUNTY CASES FOR CASE
MANAGEMENT CONFERENCE DECEMBER 14, 2015

The Court enters the following Order on all Hamilton County Dr. Durrani cases,
Exhibit A. This Exhibit A was prepared by the Plaintiffs and provided to the Court and all
parties by email. If there is a case, which needs to be removed or added, the Court will.
The Court is aware of a few cases on this list that are subject to removal to federal
court. This Order will apply to tﬁc;se cases, as relevant," if they are returned. If not, it's
moot as to those cases. This Order, where and when relevant, will apply to all Dr.
Durrani cases being re-filed from Butler County assigned to this Court and any other
future or transferred cases, if any. Any specific Motions in any future 'cases not
addressed here, such as Motions for Summary Judgment, will be addressed at the
appropriate time for that Motion. This Order disposes of all Motions pending.

The Court is not going to rule on the same issues over and over, thus this Order.

The Court accepts and respects all parties want and/or need to make a record in cases.



N\

However, the Court does not want the parties filing Motions which are not necessary
based upon these rulings. The parties should expect future rulings consistent with these
rulings.

This Order will be filed in all cases in Exhibit A to make a record. If an issue is not
relative to a particular case, it makes no difference. There are rulings in this Order
relating to all cases.

The Court hereby Orders as follows:

PROPOSED SANCTION ORDER FOR DR. DURRANY'S FLIGHT, NOT BEING
PRESENT AT TRIAL AND REFUSAL TO GIVE A DEPOSITION

The Court has reviewed all the filings on this issue.

The Court, if a Plaintiff would not have appeared at their trial, or refused a
deposition, would dismiss the Plaintiff's case.

Under Civil Rule 37, the Court is allowed to grant default judgment, strike
defenses, and strike experts. However, the Plaintiffs do not seek these sanctions in their
tendered sanction. Today, the Court will give the proposed sanction the Plaintiffs seek
with modifications as stated in this Order. The Court is not giving the sanction Plaintiffs
submitted.

Furthermore, it is clear Dr. Durrani is not cooperating. Therefore, under these
unique circumstances, the Court does not require a Notice of Deposition and burden
Plaintiffs with setting one up in Pakistan on cases where no Notice of Deposition has
been completed to date. From the Motion and the exhibits to the Motion, this has been
done before to no avail.

This Order applies to all cases in Hamilton County, Exhibit A, and will apply to all

future cases filed which are assigned to this Court or a Visiting Judge by this Court. This
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Court will decide all Pretrial issues on any case, even those assigned by this Court to a

Visiting Judge, if ever. Consistency is important. A Visiting Judge should not be

burdened with deciding issues already decided. In addition, new issues are best

decided with this Court based upon familiarity with the issues.

The following might be read and given to the jury after they are selected and

seated before every trial. The Court has not made a final decision on this issue.

PROPOSED INSTRUCTION TO JURY

Ladies and Gentlemen of the jury, Dr. Abubakar Atiq Durrani is a Defendant in

this case. He's not here. The reason he's not here is because of the following:

1.

On August 7, 2013, and October 16, 2013, theré were federal criminal
indictments against him for the following pertaining to his care and treatment of
patients:

A. Giving false statements related to healthcare matters.

B. Healthcare fraud.

C. Unlawful distribution of a controlled substance.
Dr. Durrani promised a federal judge in the Southern District of Ohio on July 25,
2013 he would not flee.
The same judge set Dr. Durrani's criminal trial on the above indictments for
August 18, 2014.
Dr. Durrani also faced civil lawsuits related to the same facts and issues
pertaining to the indictment.

Sometime in December 2013, Dr. Durrani fled the United States to Pakistan.

Dr. Durrani has not returned to the United States.



7. Not only has Dr. Durrani fled to Pakistan, he has refused to give a deposition in
this case. A deposition is sworn testimony and allows Plaintiff's counsel an
opportunity to cross-examine Dr. Durrani on all issues relating to this case. A
deposition is important. Plaintiff tried to schedule a deposition in Pakistan. Dr.
Durrani refused to provide one.

You are instructed you are to consider all of this in your deliberation because it is

a sanction from the Court for Dr. Durrani's conduct.

In addition, you are further allowed to consider whether Dr. Durrani's fleeing is
consciousness of his belief he committed the allegations claimed by the Plaintiff.
ORDER ON MOTION FOR MORE TIME

All Motions for More Time are granted.

ORDER ON STAY OF DISCOVERY

All Motions to Stay Discovery are overruled.

ORDER ON MOTIONS TO DISMISS AND FOR SUMMARY JUDGMENT

All Motions to Dismiés and for Summary Judgment, based upon the pleadings
filed in support and in opposition of the Motions, are overruled. The Court has already
covered most of these issues in Young. It's important to reference that Young was not
just addressing the statute of repose issue and fraud exception to it. Young addressed
the Court’'s position and decision also on: consumer sales practices act, products
liability, spoliation of evidence, loss of consortium, fraud, peer review, statute of
limitations, collateral estoppel, negligent retention and negligent credentialing. The
Court is aware the defense has appealed Young. However, other than the statute of

repose issue, these other issues are not interlocutory. Also, under the Young decision,
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on the issue of statute of limitation, the following claims are individual non-medical
claims with separate statutes of limitations: fraud, consumer . sales protection act,
product liability, and loss of consortium. Also, the triggering event on all these cases for
the statuté of limitations and statute of repose is Dr. Durrani's arrest in July 2013 and it
is tolled once Dr. Durrani fled the country in December 2013.
ORDER GRANTING ALL EXTENSIONS ON EXPERTS
All Motions for Extensions to name experts are granted.
ORDER TO COMPEL

On Plaintiffs Motion to Compel filed in Beil, West Chester/lUC Health shall
produce to the Plaintiff's counsel a list of all claims paid and the amount paid to the U.S.
Government and the state of Ohio under the federal Qui Tam case in which $4.1 million
dollars was paid back for unnecessary Dr. Durrani surgeries.

The Court makes no ruling at this time on the admission of any of this information
as evidence in a case.

However, Plaintiffs have a right to determine if their liens have been paid now.

This Order applies to all claims and amounts paid at this time for any West
Chester/UC Health case represented by Deters Law Office. The Court expects full
cooperation from all counsel on this. The Deters Law Office should immediately send to
West Chester/lUC Health counsel an updated list of their West Chester/UC Health

clients.

This information is to be produced by January 15, 2016.



ORDERS ON MOOT ISSUES
The Court overrules as moot on the following:
1. Motions pertaining to mediation.
2. Motions to Stay and Modify the Case Management Order.
3. Motions to Continue.
4. Motions to Set Cases for Trial.
5. Motions to Set Motions for Hearing.
ORDER ON MOTIONS TO TRANSFER TO OTHER HAMILTON COUNTY COURTS
All Motions to Transfer are overruled.
ORDER ON DR. DURRANI CASES NOT ASSIGNED TO THIS COURT
If there is any Dr. Durrani case in Exhibit A which inadvertently was assigned to
another Hamilton County Judge after the consolidation Order, it is transferred to this
Court pursuant to the original Consolidation Order.
ORDER ON PRETRIAL ISSUES
This Court is experienced in ruling on these types of issues. Plaintiffs recently
filed these Motions in Beil (A1302781). The defensg can make a record in Beil and
wherever they like. However, for the purposes of this Order, the Court assumes the
Defendants disagree with all those positions of the Plaintiff. Plaintiff provided a binder of
materials to assist the Court. The Court will make those an exhibit to this Case
Management Conference. The Court has reviewed the Be// Motions and the summary
position of Plaintiff on all Pretrial issues in the binder. Base,d upon the trial schedule to

follow, the Court wants to rule on these now. The Court rules as follows:
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. Apportionment

The Court will not apportion damages for separate claims against each

Defendant.

. BMP-2/PureGen

If proof is presented by Plaintiffs these substances can cause an “increased fear
of contrécting cancer,” the jury can consider this for non-economic damages.

This is the Lavelle v. Corning case.

. Bifurcation

" All claims against all Defendants will be tried in one trial in one stage with a few

conditions. The Court will instruct the jury they can’t find against the hospitals on
negligent credentialing and retention unless they find against Dr. Durrani. The
Court will require Plaintiff to present their case against Dr. Durrani, CAST and
any hospital on all other claims first, such as negligence and fraud. The
presentation of the negligent credentialing and retention claim will follow the
presentation of the other claims. However, it will be one jury, one trial and with
jury instructions, the jury will be guided by the sequence required for their

deliberation.

. Peer Review

Plaintiffs will be allowed to reference and ask questions regarding what
information is unknown/unavailable due to the peer review privilege, as welt as, if
Durrani ever underwent a peer review process. The peer review process is

privileged, but not if one took place or not. Also, the jury should not be allowed to



" be confused. The jury should know what types of information, not the information,
they are not allowed to know.

. Preemptory Challenges

The Court will give Plaintiff six preempts and the Defendants collectively six
preempts. The Defendants can decide how they divide their six. It's clear that Dr.
Durrani and the hospitals are aligned. The Court also notes Dr. Durrani was an
employee of Children’s. However, the positions with Dr. Durrani and the other
hospitals are still aligned. Both the hospitals and Dr. Durrani do not want Dr.
Durrani held liable because if he's not, all claims, including negligent
credentialing and retention, fail. That aligns them.

. Similarly Situated Plaintiffs

Plaintiffs will be allowed to call other “patients” who saw Dr. Durrani and he
treated them the same (threat of paralysis, head will fall off, make them as good
as new) in order to show common scheme and plan. However, the Court will
strictly limit this testimony.

. Flight As Consciousness of Guilt

Plaintiffs will be allowed to make reference to and argue that Dr. Durrani's
subsequent flight from the United States is evidence of his consciousness of fault
regarding his care and treatment of Plaintiffs.

. All Expert Opinions and Demonstrative Exhibits

Expert opinions must be produced prior to their deposition and trial testimony. If
not, they will not be allowed to testify. All demonstrative exhibits must be

produced prior to the trial or they will not be allowed.



9. Dr. Durrani’s Background
Plaintiffs may use certified records from the Ohio, Kentucky, and Texas State
Medical Boards to question Dr. Durrani's character for truthfulness, if those
records do so under Ohio law.

10.Reputation/Opinion Testimony
Treating physicians and any other witnesses that are qualified to answer
questions under Ohio law as to Dr. Durrani’s reputation in the medical community
or their opinion as to Dr. Dur;ani’s character for truthfulness and/or as a spine
surgeon will be allowed to answer.

11.Dr. Durrani’s Prior Depositi'o:n Testimony
Plaintiffs will be allowed to introduce statements Dr. Durrani made in previous
depositions that contradict his.actions in any case. Plaintiffs must comply with
Ohio law.

12.Medical Records/Evidence Rule 703 Issue
Any expert for either party, |f they have reviewed the medical records of Dr.
Durrani patients and are able,"!tzo testify as to their findings and if those records

{

are admitted into evidence, can testify as to those findings imsupport of any issue

"

including the negligent credeq‘iiéling and retention claims. The Court understands
N

Dr. Wilkey, Plaintiffs' expert, [filans to do this, and he can. The defense can have

their expert do the same if he'§ qualified to do so.
" GAG ORDER
There will be no gage order"dn these cases. The parties should comply with the

Ohio Rules of Professional Conduct."The Court finds these cases by their nature, are

!



and should be, of great public interest. The Court has experience in seating jurors in

1}
high profile cases. Seating jurors in these cases, with or without publicity, is not a

problem.

{

MEDICAL RECORDS AND MEDICAL BILLS

All medical records subject toi objections need not be originals, but copies. They
should be provided to each side prior to trial. The Court will rule on their admission
solely on relevance and other issues. If a party questions authenticity of a record, the
Court will hear and decide that issue. There are too many medical records for all these
cases to deal with certified records and witnesses for records. The same will apply to
medical bills. The Court expects stipulations for admission subject to other objections
the Court will rule on prior to trial and during trial. Any games on this will not be
tolerated.

WITNESSES

The parties will cooperate with scheduling of witnesses they control without
subpoena. This would include current employees of Defendants. Those not controlled
~ will have to be subpoenaed. If a witness does not cooperate, or a party does not

cooperate, the Court will order the appearance of a witness. The parties should

coaperate will scheduling of witnesses for trial.

SANCTION MOTIONS

This Court overrules all Motions for Sanctions.

ORDER ON AUTHORIZING ALTERNATIVE SERVICE

The Court has reviewed all the filings on this issue.

10



Based upon the same findings, the Court adopts the same finding as previously
decided by Judge Guckenberger and adopts that Order as submitted by Plaintiffs
because this Court agrees with that Order.

The defense has been defending Dr. Durrani despite his not being served. There
is no prejudice. They have Answered all lawsuits.

This Order applies to all cases in Hamilton County, Exhibit A, and will apply to all
future cases filed which are assigned to this Court. Plaintiff need not seek permission
again. They should serve Dr. Durrani by regular mail.

Plaintiff shall serve Dr. Durrani, individually and on behalf of CAST, by regular
mail to his last known address in Pakistan. No need of proof or receipt will be required.

FILING OF THIS ORDER

The Court Orders the Plaintiffs’ counsel to file a copy of this Order and file it.in all
cases in Exhibit A, and in all future cases filed to ensure it’s in the record of every case
going forward. The Defendants are free to do so, too, to ensure their record. The Court
will not have to revisit these same issues the Court can decide once. The Court asks
counsel to do this because it is a great burden and cost for this Court and staff to copy
and file this lengthy Order in nearly 200 cases and in all future cases.

ORDER ON TRIAL SETTINGS

Pursuant to Suida v. Howard, which was the Court's éase, the Court finds
consolidated group trials in Dr. Durrani cases is appropriate. Al of these cases involve
an allegation of an unnecessary spine surgery. While the location on the spine may
vary, Suida v. Howard applies.

These cases need to be concluded for all parties.

11



Plaintiffs represent in their binder there has not been a trial in Hamilton County
for nearly two years.

The Court intends to try these cases and have them complete by the end of 2017
at the latest.

The Court has carefully reviewed what the Plaintiffs submiﬁed on this issue in the
binder and which they copied all parties on Monday, December 7, 2015. The Court did
not request this, but it was very helpful to the Court. The record should reflect
Defendants have not submitted anything in response, but they were not required to do
so. They were welcome to do so. To move these cases forward, the Court hereby sets
the following trial schedule. The Court has pulled these from the lists the Plaintiffs
produced to ensure they can and will go forward. There are no issues the Court can
determine why these cases cannot move forward as the Court is scheduling. If any
issue arises on any of these cases, a case will be substituted for it. If a case requires to
be removed from a group for any reason, we will just drop that case.

1. FEBRUARY 29, 2016: This date was set aside for the Leona Beyer trial for West
Chester. The Mike Sand case will be tried since it has been represented by email
it was previously set for trial in Butler County and was ready for trial. Iit's now
been re-filed based upon Exhibit A. The Court wants to get trials moving and this
gives the parties time to prepare under this Order.

2. MARCH 14, 2016: This date was set-aside for Steven Schultz for Butler County
and the Court believes discovery was complete based upon the Iists. The Court

will try it on March 14, 2016. It's been re-filed pursuant to Exhibit A.
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3. MAY 2, 2016: This date was set-aside for Brandon Lacinak against Children’s.
The Court will try a group trial of the fourteen Children’s cases filed before their
19th birthday. These cases involve a minor and would have no statute of
limitation or statute of repose issue. Please note Suida v. Howard involved
eleven cases. This involves fourteen cases. If there are other Defendants
besides Dr. Durrani and Children’s, they will also have to participate. It is
expected this group trial is to be completed in plenty of time before the next
group trial. The cases relevant to this Order according to Plaintiffs list, is as
follows:

1. Kayla Burton

2. Jacob Cotter

3. Kali Crowe

4. Jacob Durham

5. Jacob Feltner

6. William Hamilton
7. Emily Haynes

8. Emily Grace Herbert
9. Nicholas Langford
10.Kyra McClendon
11.Sarra Mueller
12.Carson Rutter

13. Joseph Wilson

14.Cory Wright

13



4. AUGUST 1, 2016: Three West Chester cases were set for trial on this date:

Allen, Nafe, and Radeke. Plaintiffs represent there were three trials scheduled
every month from August 1, 2016 for over ten years. This means everyone is
available. Plaintiffs also represented that Judge Guckenberger gave all parties a
year to prepare trial teams to try more than one case at a time. We will try a
group trial against West Chester/UC Health and any hospital named as a
Defendant in the C1C2/False Pannus cases. The Court, under the binder
Plaintiffs submitted, notes these are cases which involved the indictments. The
Court believes this justifies them as a group as soon as possible. It is expected
this group trial to be completed in plenty of time before the next group trial. The
names of those cases according to Plaintiffs list are as follows:

1. Patricia Adams

2. Joseph Baumgardner

3. Edythe Bishop

4. | atoya Bradshaw

5. Christina Brashear

6. Sandra Dennis

7. Arlene Fait

8. Erin Greelish

9. Kelly Hennessy

10. Stephanie Jobe

11. Sheila Krabacher

12. Adrian Lilly

14



13.
14.
18.
16.
17.
18.
19.
20.
21,
22.
23.
24,

5. JANUARY 2, 2017: The Court will try all remaining Dr. Durrani cases. The Court
may sub-group them more, but there will be a massive group trial. The Court

expects all remaining Dr. Durrani cases to be ready for trial. This trial could take

Heather McCann
Lyndsey Middendorf
Vera Moffitt

Marjorie Newman
Katie Prater

Sherri Puckett-Morrissette
John Richardson
Debbie Rodriguez
Rhonda Scott

Dana Setters

Vicky Wilson

Carla Wooten

six months to a year, but it will be held.

The Court believes group trials save an incredible amount of time. It allows for
one jury to hear the evidence avoiding countless jury selections, openings, closings,
and repetitive witness testimony. Experts can testify at length, even a week or more, on

all cases they are an expert. Group trials save the parties time, taxpayers money, and

MORE ON GROUP TRIALS

closure to all parties.
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OTHER MOTIONS

All Motions not otherwise covered in this Order are overruled based upon the

pleadings filed on that Motion.
DISCOVERY

This trial schedule allows the parties to conduct discovery as they choose. Dr.
Durrani, Children’s, and Plaintiffs have four months to prepare for the first group trial.
The parties have eight months to prepare for the second group trial. The parties have a
year to prepare for the large group trial.

PRETRIALS

The Court will not hold pretrials unless requested by the parties and the Court will

schedule one. The parties know how to prepare for a trial.
MOTIONS IN LIMINE
If there are more that arise, they are to filed ten days before the trial.
JURY INSTRUCTIONS

Jury instructions can be submitted the day before trial. They will be worked on

and ready by the time deliberations begin.
JURORS

The Court will ensure a significant number of jurors are present for voir dire,
especially for group trials. The jurors will be screened for their willingness and ability to
sit and deliberate for a long trial. We will select enough alternates to try the cases.

TRIAL TESTIMONY

The parties should know by the discretionary power of the Court, the Court may

restrict the length of testimony. In group trials, depending upon the size of the group
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trial, Plaintiffs will probably be limited for an hour or two. This will certainly be the case
for the January 2, 2017 trial. Everyone will be allowed to cross-examine and redirect
and re-cross all witnesses which may be time restricted. It must be.

TRIAL BREAKS

The Court will have breaks and days off during the long group trials for the
benefit of the Court, the parties, and the jurors. There may even be a week or two off,
as necessary. This will be done in the Court’s discretion.

DISCOVERY ORDERS

The parties are expected to conduct discovery in other cases which need to be
prepared for trial while the trials are being held. There are plenty of lawyers involved.

The Court expects the parties to cooperate in discovery.

The Court is going to limit all discovery depositions to about one hour. This
applies to Plaintiffs, defense witnesses, and all experts. If there is the need for an
exception, please set up a conference call with the Court.

The Court orders Plaintiffs to have all the Rule 41A cases re-filed in Hamilton
County as soon as possible. Plaintiffs should ensure before the end of the year, any
case set for a group trial other than the January 2, 2017 trial is ﬂléd. However, the Court
does not want that to slow down discovery. Plaintiffs have represented they are re-filing.
Therefore, Defendants should not delay in taking any deposition they choose.

All discovery already completed in a Rule 41A case need not have to be done
again. In other words, if a case is re-filed from Butler County, where discovery is

complete, the Court is not going to allow the same discovery to be conducted again.

New discovery will be allowed.
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MEDIATION
This Court stands willing to assist the parties, and the Honorable Judge Michael
Barrett, who the Court is aware has spent some time mediating these cases, in
resolving them. The Court Orders this take place over the next sixty days before the first
trial. However, the Court will not delay anything in this Order during the mediation
process.

So ORDERED this. 14th day of December, 2015.

Q |

WDGE’ ROBERT P. RUEHLMAN
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EXHIBIT A

NAME CASE NUMBER

Doris Botner 3. A1302782

T | 8 A1305173

Ahssa Hightchew 11. Al 306915

Erw Courmey S—

Nick Langford | 17.A1307857

Jack Marcheschi 18. A1308383

Sehmit_____ O AL




Page 2

Amanda Ayres

“Brandon Lacinak

Karen Crissinger

ie ——

“Jacob Cotter

Jimmy Allen
7 aa ler

“Charles Nelson

Christina & Joe Rutter for
Carson Rl"ltter S e TR e e 8. A% s gr aeni)enaas mmiedwe gnisann: = mmae et wibeiw am o = =r

29. A1401890




Page 3

Sydncy Jones 47 A1403363

Minuet Healy | 53.Al40375T

Troy & Emily Beckelhimer 54. A1404075

Patricia Shott

Dana Setters (Class Action) | 57. A1502629
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Jacob Durham (Class

Action)

Aman Ch‘it

Angela

Action

63. A1502990

71. A150365]

se]man B

74. A1503668
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Paris

T e B 7T A

- A1504446

Nick Benge 92. A1504454

—i Wallace — A1504458




Grant MKnn

{

Andrew Carr

Orris Smoote

Maggie Knauer, Executor |
or Christopher Knauer |
Tracy & Pamela Janson

¢ Beavan

William Hamilton -

104.

105,

108,
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Alyssa Hall [17.  AI505430 |

Chrls H’lynes for mlly 120. A1505433
Ilaynes

Antome POWG“ 121. Af‘im T

(Ch1ld1ens & Chnst) ]

Karen Johnson — | 125, A1505624

—A] 505625
_ 127. A1505678 T
Joseph W1lson

Forrest Crowe on behalf of A1505776

Kah Clowe _

Tara Brown 0. Al 505777

Kenneth Mahlenkamp Cth Mahlenkamp | 131.  AL505868 |
“Gary Neu TAI505869

Victoria Landrum 133. A1505870
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chhelle Noble 140. Al 506041

Teresa W01 Iey h A 1 506043

“Patrick Schmit | 146.  A1506162 |

Joseph Dav1s 7. A1506163

T | 148 AIS06L

Jenny Grimm 149. A1506165

Slephame Deaton AL 506166 -

Laura Weisbecker | TALS06223
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A1S06573

T AIS06576

“Mackenzie Bender 168 AL506577

—ene and Philip Fait | 160.  ALS06606

nda Favaron for Neil )
Connie and Robert 171. A1506608 -
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