
[Cite as Sagenich v. Erie Insurance Exchange, 2004-Ohio-5012.] 

 
 

THE COURT OF APPEALS 
 

ELEVENTH APPELLATE DISTRICT 
 

TRUMBULL COUNTY, OHIO 
 
 
STEPHAN J. SAGENICH, et al., : MEMORANDUM OPINION 
   
  Plaintiffs, :  
  CASE NO. 2004-T-0049 
 - vs - :  
   
ERIE INSURANCE EXCHANGE, :  
   
  Defendant, :  
   
NATIONAL UNION FIRE INSURANCE 
CO. OF PITTSBURGH, PA., et al., 

:  

   
                      Defendants-Appellees, :  
   
AMERICAN GUARANTEE AND LIABILITY 
INSURANCE COMPANY, 

:  

   
                      Defendant-Appellant. :  
 
 
Civil appeal from the Common Pleas Court, Case No. 01 CV 1473. 
 
Judgment: Appeal dismissed. 
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Boulevard, #300, Cleveland, OH 44147  (For Defendants-Appellees). 
 
William B. Benson and Mark C. Melko, Wiles, Boyle, Burkholder & Bringardner Co., 
L.P.A., 300 Spruce Street, First Floor, Columbus, OH 43215  (For Defendant-
Appellant). 
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{¶1} Appellant, American Guarantee and Liability Insurance Company, brought 

a May 5, 2004 appeal from an April 9, 2004 judgment entry of the Trumbull County 

Court of Common Pleas granting summary judgment to co-defendants National Union 

Fire Insurance Company of Pittsburgh and The Insurance Company of the State of 

Pennsylvania.  This matter is now before this court on appellees’ motion to dismiss.  

Appellant has filed a timely response. 

{¶2} For this court to have jurisdiction to hear an appeal, the judgment entry or 

order must first meet the requirements of R.C. 2505.02.  Additionally, because this is a 

multiparty/multi-claim action, the judgment must meet the requirements of Civ.R. 54(B), 

stating that there is no just reason for delay.  If the judgment does not meet both of 

these standards, this court must dismiss the appeal for want of jurisdiction. 

{¶3} The judgment entry appealed from meets the Civ.R. 54(B) requirement 

because it contains the statement that there is no just reason for delaying an appeal 

from the decision.   

{¶4} The judgment entry must also meet the requirements of R.C. 2505.02.  A 

thorough search of the record indicates that there were no cross-claims filed by any of 

the defendants.  Additionally, appellant is still a party to the pending trial court action 

because it was not included in this judgment entry.  Therefore, it appears that there is 

nothing to prevent appellant from obtaining a favorable judgment at trial. 

{¶5} Appellant states that it is not being “afforded a meaningful or effective 

remedy by an appeal following final judgment as to all proceedings, issues, claims, and 

parties in the action.” State v. Muncie (2001), 91 Ohio St.3d 440.  Therefore, appellant 
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contends that it must be allowed to appeal the judgment entry under R.C. 

2505.02(B)(4)(b). 

{¶6} Appellant fails to note, however, that it has not been denied the 

opportunity for a favorable judgment in the underlying action, because it is still a party to 

that action.  If appellant should lose in the underlying trial court proceedings, it has a 

remedy through an appeal of that result.  Thus, appellant has not met the requirements 

of R.C. 2505.02(B)(4)(b). 

{¶7} Because this court lacks jurisdiction to hear the appeal under R.C. 

2505.02, appellees’ motion to dismiss the appeal is hereby granted.   

{¶8} Appeal dismissed. 

 

DIANE V. GRENDELL, J., 

CYNTHIA WESTCOTT RICE, J., 

concur. 
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