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MARY JANE TRAPP, P.J. 

{¶1} On July 15, 2010, appellant, Arthur Bell, pro se, filed a notice of appeal 

and motion for leave to file a delayed appeal, pursuant to App.R. 5(A), from his 

judgment of conviction and sentence issued by the trial court on January 12, 2010.    

{¶2} App.R. 5(A) provides, in relevant part: 

{¶3} “After the expiration of the thirty day period provided by App.R. 4(A) for the 

filing of a notice of appeal as of right, an appeal may be taken by a defendant with leave 

of the court to which the appeal is taken in the following classes of cases:   
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{¶4} “(a)  Criminal proceedings; 

{¶5} “(b)  Delinquency proceedings; and  

{¶6} “(c) Serious youthful offender proceedings;  

{¶7} “(2) A motion for leave to appeal shall be filed with the court of appeals 

and shall set forth the reasons for the failure of the appellant to perfect an appeal as of 

right.  Concurrently with the filing of the motion, the movant shall file with the clerk of the 

trial court a notice of appeal in the form prescribed by App.R. 3 and shall file a copy of 

the notice of the appeal in the court of appeals.”  (Emphasis added.)  

{¶8} No brief or response in opposition to the motion has been filed. 

{¶9} By way of background, we note that appellant initially filed an appeal of his 

conviction and sentence in 11th Dist. No. 2010-T-0037 that was dismissed by this court 

as being untimely, by approximately one month, on April 26, 2010.  In lieu of filing a 

motion for delayed appeal, appellant then filed a motion for reconsideration requesting 

that we reconsider the dismissal of the appeal and reinstate the appeal.  On June 18, 

2010, that motion was overruled as being untimely and as not being a substitute for a 

proper motion for delayed appeal.   

{¶10} Now, appellant has instituted the present appeal by filing a motion for 

leave to file a delayed appeal, but he has failed to comply with the rules of court.  In 

particular, appellant’s motion does not advance any reasons for a delay in perfecting his 

appeal.  One of the primary requirements under App.R. 5(A) is that reasons for the 

failure to file a timely appeal be provided in appellant’s motion for delayed appeal.  

Despite appellant’s obvious attempts to perfect an appeal of his conviction and 
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sentence, we are without discretion to allow a delayed appeal when the motion does not 

comply with App.R. 5(A).     

{¶11} Therefore, since appellant’s motion is procedurally defective, he has failed 

to invoke this court’s jurisdiction.  Accordingly, it is ordered that appellant’s motion for 

leave to file a delayed appeal is hereby overruled. 

{¶12} Appeal dismissed. 

  

DIANE V. GRENDELL, J., 

TIMOTHY P. CANNON, J., 

concur.                       
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