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{1} Pro se appellant, Donald Harman, appeals from a Mahoning County
Common Pleas Court judgment overruling his motion for leave to file a complaint for
wrongful imprisonment.

{12} The trial court has previously determined appellant to be a vexatious
litigator. This court affirmed that decision. See Gains v. Harman (2002), 148 Ohio
App. 3d 357.

{13} On November 12, 2002, appellant filed a “motion for leave to file for
wrongful imprisonment and complaint for wrongful imprisonment” in the court of
claims. Because appellant should have filed the motion for leave with the court that
declared him a vexatious litigator, the motion was transferred to the trial court for
disposition. On May 21, 2003, the trial court overruled appellant's motion on the
grounds of res judicata because appellant's wrongful imprisonment claim had
previously been litigated, his request denied by the trial court on April 5, 1996, and
affirmed by this court. State v. Harman (1999), 132 Ohio App.3d 348.

{14} On June 6, 2003, appellant attempted to file notice of appeal from the
May 21, 2003 judgment. By judgment filed August 13, 2003, the trial court granted
appellant leave to file a notice of appeal, as its permission was required due to
appellant’s vexatious litigator status. This court accepted the appeal as being timely
filed on November 14, 2003.

{15} Appellant raises four assignments of error, the first of which states:

{16} “THE DELAY BETWEEN THE REQUEST TO FILE AND RESPONSE
DENY’S [sic] SPEEDY RELIEF BY THE COURTS|.] FURTHER THE VEXATIOUS
STATUS IS VOIDABLE BECAUSE IT AS WRITTEN MANDATES THAT FOR LIFE
[sic].”

{17} Appellant argues that R.C. 2323.52, the statute that governs vexatious
litigators, denies access to the courts and causes delays before a person is able to
be heard. Therefore, appellant concludes, the statute is unconstitutional because it
violates due process and because the provisions of the statute, i.e., requiring that a
vexatious litigator first acquire permission from a judge before filing anything with the

court, attach to the person for life.
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{118} The Ohio Supreme Court has held that R.C. 2323.52 is constitutional in
its entirety. Mayer v. Bristow (2000), 91 Ohio St.3d 3, paragraph one of the syllabus.
Therefore, appellant’s first assignment of error is without merit.

{19} Appellant’s second assignment of error states:

{10} “THE TRIAL COURT ERRED AS A MATTER OF LAW WHEN IT
FAILED TO ORDER THAT A CIVIL JURY TRIAL DETERMINE THE ISSUE OF HIS
WRONGFUL IMPRISONMENT BASED UPON THE FACTS OF THE CASE AND
EYEWITNESS TESTIMONY THAT THE OTHER MAN STABBED THE VICTIM.”

{1111} Appellant urges that, in accordance with Sheppard v. Cuyahoga County
Prosecutor, which he citesas “  Ohio St , 2002,” he is entitled to a jury trial
to determine whether he was wrongfully imprisoned.

{1112} Appellee, Paul Gains, notes that the case cited by appellant, Sheppard
v. Cuyahoga County Prosecutor, does not exist. Appellee mentions that there is a
case, Murray v. State, 8th Dist. No. 78374, 2002-Ohio-664, which was filed on behalf
of the administrator of Sheppard’s estate. And Murray dealt with a wrongful
conviction and imprisonment charge. However, nowhere in the decision does the
court address the issue of a plaintiff's right to a jury trial in such circumstances.

{113} Additionally, we note that the trial court denied appellant’'s motion
because he had previously filed a suit for wrongful imprisonment. In Harman, 132
Ohio App.3d 348, this court affirmed the trial court’s judgment finding appellant was
not a wrongfully imprisoned individual. Therefore, the trial court properly decided that
the doctrine of res judicata barred appellant’'s current motion.  Accordingly,
appellant’s second assignment of error is without merit.

{1114} Appellant’s third assignment of error states:

{115} “THAT THE APPELLANT WAS ENTITLED TO COUNSEL PURSUANT
TO THE R.C. § 2743.38 ET AL TO PRESENT EVIDENCE AND LEGAL ARGUMENT
OF ACTUAL INNOCENT [sic] OF THE OFFENSE CHARGED OR OTHER CRIME.”

{116} The crux of appellant's argument here is that, because this court

reversed his conviction for voluntary manslaughter in State v. Harmon [sic.] (Oct. 8,
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1991), 7th Dist. No. 89 CA 105, he is entitled to a jury trial and the appointment of
counsel pursuant to R.C. 2743.48 (A)(4) and (B).

{117} What appellant again fails to note is that he filed a petition for a
wrongful imprisonment certificate on December 15, 1995, that the trial court denied
the request on April 5, 1996, and that this court upheld the trial court’s decision in
that matter on February 26, 1999. Because appellant’'s cause of action has already
been heard, he is barred by the doctrine of res judicata. Therefore, appellant’s third
assignment of error is without merit.

{1118} Appellant’s fourth assignment of error states:

{119} “THE APPELLANT NEVER ADMITTED TO ANY OFFENSE OTHER
THEN [sic] HIS BEING BEAT UP BY THE VICTIM ALONG WITH FIVE OTHER
VICTIMS[.] WITNESSES [sic] THAT WAS [sic] OFFERED DEALS TO TESTIFY
SAID [sic] THAT THE APPELLANT HAD SAID [sic] AS NO OTHER CHARGES
WERE EVER BROUGHT AND STATUTE OF LIMITATIONS HAS EXPIRED THE
APPELLANT IS ENTITLED TO WRONGFUL IMPRISONMENT STATUS.”

{120} Appellant argues that in affirming the trial court’s judgment denying his
request for a wrongful imprisonment certificate, this court reasoned that new charges
could be brought against him regarding involvement in the matter. Appellant states
that, relying on this court's judgment, he waited six years until the statute of
limitations had expired for non-felony murder, after which no new charges were filed
against him, and then filed his present suit for wrongful imprisonment. Therefore,
appellant concludes, his claim is not barred by res judicata because this court merely
refrained from deciding the issue of whether he was entitled to a certificate of
wrongful imprisonment due to the fact that new charges could have been filed
against him.

{1121} Appellant’s interpretation of our previous ruling is, as the trial court
noted, misguided. In Harman, 132 Ohio App.3d at 352, this court stated:

{1122} “[T]he trial court did not err in finding that appellant had failed to
demonstrate, pursuant to R.C. 2743.48(A)(5), that the offense of which he was found
guilty, including lesser included offenses, either was not committed by him or was not
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committed by any person. This court reversed appellant’s conviction based on a
denial of his right to confront and impeach witnesses. On April 3, 1992, appellant
filed with this court a petition for a writ of prohibition asking us to direct the trial court
to dismiss the indictment against him and to further order his discharge from custody.
On April 5, 1992, this court filed a decision denying appellant’'s request and
dismissing the petition. State v. Harman (Apr. 15, 1992), Mahoning App. No. 90
C.A. 76, unreported, 1992 WL 80071. In that decision, this court also noted that its
decision reversing appellant’s conviction was not meant to hold that there was
insufficient evidence to sustain a conviction. No finding was made by this court, or
any other court, that the voluntary manslaughter offense, including lesser included
offenses, either was not committed by appellant or was not committed by any
person.”

{1123} Our decision reveals that, rather than refraining to decide the issue until
the statute of limitations had foreclosed the ability of the prosecutor to bring new
charges against appellant, this court found that appellant failed to establish a
wrongful imprisonment claim. Therefore, appellant’'s present suit for wrongful
imprisonment is again effectively barred by res judicata. Accordingly, appellant’s
fourth assignment of error is without merit.

{1124} For the reasons stated above, the trial court’s judgment is hereby

affirmed.

Vukovich, J., concurs.
Waite, P.J., concurs.
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