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FORM 10-B: HOW TO COMPLETE A PROTECTION NOTICE TO NCIC

These instructions are contemplated in light of Form 10-A, Protection Notice to NCIC, to ensure the court’s protection order or consent agreement entry is accepted into the protection order database of the National Crime Information Center (“NCIC”).  Thorough and accurate completion of Form 10-A is critical, as this form is the sole method to enter the terms and conditions of a protection order into the computerized index of criminal justice information. Inaccurate or inconsistent information in Form 10-A will result in delay in entering the protection order into the NCIC index and enforcing the order. Form 10-A must be completed each time the court approves, issues, modifies, renews, or terminates a protection order or consent agreement, regardless of whether it is an ex parte or full hearing order.  

Courts are encouraged to verify with law enforcement that orders are being entered in a timely fashion. The delay in entering a protection order or consent agreement may not only result in the failure to enforce the order, but may also result in the improper authorization of the subject of a protection order to possess or purchase a firearm or ammunition.

	ELEMENTS OF FORM 10-A



 (A)	The required fields in Form 10-A appear in BOLD.

 (B)	Form 10-A is the primary method used to inform law enforcement of the terms and conditions of the protection order. The court must mark the appropriate box “Initial NCIC Form” or “Modification of Previous Form.” 

The court must check “Initial NCIC Form” anytime the court is issuing a protection order for the first time based on a current filing, i.e., an ex parte order or a full hearing order where an ex parte order was not issued. The court must check “Modification of Previous NCIC” for any subsequent change in the terms and conditions of a protection order, including modifications due to a clerical or orthographical correction or termination of the order. 

 (C)	SUBJECT’S INFORMATION.   The subject’s full name, including first and last name; race; and sex are mandatory identifiers pursuant to federal guidelines. The other identifiers, i.e., height (“HGT”), weight (“WGT”), hair, and eyes, are not mandatory, yet they are helpful information to ensure the correct person is identified. Similarly, the address is not mandatory information.

 (D)	NUMERICAL IDENTIFIER.  Pursuant to federal guidelines, the court must provide at least one of four numerical identifiers to properly identify the subject of the protection order: 

	1.	SOCIAL SECURITY NUMBER (“SSN”);

	2.	DATE OF BIRTH (“DOB”);

3.	DRIVER’S LICENSE NUMBER (“DRIVER’S LIC. NO.”):  In the instance the driver’s license number is provided, the state that issued the driver’s license and the expiration date of the driver’s license must also be included;

4.	VEHICLE LICENSE NUMBER (“VEHICLE LIC. NO.”):  In the instance the vehicle’s license plate is provided, the state that issued the license plate and the expiration date of the license plate must also be included.

The court should consider providing additional numerical identifiers, if information is available.

 (E)	BRADY DISQUALIFIERS.  Pursuant to 18 U.S.C. 922(g)(8), all three factors must be met to be federally disqualified from possessing or purchasing firearms or ammunition due to the issuance of a protection order:  


(1) 	The parties have an intimate relationship:

	Spouse of the person;				Former spouse of the person;

	An individual who cohabits or			An individual who is a parent of 
has cohabited with the person; 			a child of the person.
	
(2)	The court observed the parties’ due process rights, i.e., notice of hearing and opportunity to be heard; AND

(3)	A finding that the person subject to the order poses a credible threat of harm to the protected party.

	The subject of a protection order may be Brady disqualified pursuant to 18 U.S.C. 922(g)(1) through (9), state law, or a court order.

 (F)	CASE/ORDER NO.  The case/order number of the protection order is a required element.  It is particularly relevant when the court modifies, renews, or terminates a protection order.  Law enforcement and NCIC will use the case/order number to cross-reference the appropriate order.  In addition, law enforcement also uses this information to verify the currency of an order.

(G)	COURT ORIGINATING AGENCY IDENTIFIER.  To accept a Form 10-A entry into the federal protection order database, NCIC mandates the court issuing the protection order to include its agency identifier (a.k.a. “ORI”). This is a unique 9 digit alphabetic and numeric series issued by the FBI to identify the court issuing the order.  

Although the “Name of Judge/Magistrate” is not a mandatory field, it is prudent to include the name of the judicial officer issuing the protection order. Similarly, NCIC does not require a court to indicate under which Revised Code section the order is being issued. However, this information is captured through the Ohio Courts Network and is useful for law enforcement to quickly determine the possible scope of the order and assess risk.

 (H)	DATE OF ORDER AND EXPIRATION OF ORDER.  The court must note on the form the date the protection order was issued and the date when it will expire.  Civil protection orders expire on a date certain within 5 years of being issued. The protection order database will automatically purge the orders on their expiration date.  

In a Criminal Protection Order (R.C. 2903.213) or Temporary Domestic Violence Protection Order (R.C. 2919.26), the order terminates by operation of law upon the disposition of the criminal case. The court may indicate “NONEXP” as the expiration date when the court does not know the exact date the order will expire. The court must submit to law enforcement another Form 10-A indicating “Modification of Previous Form” stating the expiration of the order when such a date is known so that the order can be purged from the NCIC protection order file.

If a protection order or consent agreement is terminated before the original expiration, the court must also submit to law enforcement another Form 10-A indicating “Modification of Previous Form” and state the new expiration date for removal of the order from the protection order file. 

 (I)	TERMS AND CONDITIONS OF ORDER.  The court must check every box that corresponds to terms of the protection order.  Note that the numbering next to each term and condition in Form 10-A does not correspond to the sequence of the remedies in a protection order or consent agreement.  However, the remedies in the protection order forms are cross-referenced with the terms and conditions listed in Form 10-A, e.g. NCIC 01. 

	The court should submit a new Form 10-A indicating “Modification of Previous Form” to law enforcement in every instance that a term of the court order, i.e., divorce decree or custody order, results in a modification of the protection order.
  
 (J)	LIST ALL PROTECTED PERSONS.  A maximum of 9 persons, including the petitioner, may be listed as protected parties in a protection order. The full name and date of birth for each protected person must be provided. The protected person’s social security number, race, and gender are not required entries in Form 10-A. 

 (K)	AUTHORIZED SIGNATURE.  The judge or magistrate who issued the protection order must sign and date Form 10-A.  Pursuant to Civ.R. 65.1, an ex parte civil protection order issued by a magistrate and filed with the clerk of court has the full force and effect of a court order.
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