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COHMON PLEAS COURT 
\p'\ MARION CO. OHIO 

202� JAH 17 AM 10: I 8 

JESSICA WALL/�CE 
CLERK OF COURTS 

IN THE COMMON PLEAS COURT OF MARION COUNTY, OHIO 
GENERAL DIVISION 

Jeffrey L. Howard 
Plaintiff 

vs 

Captain Brian Elliot, et. al. 
Defendants 

Case Number: 23 CV 339 

Judge Frericks 
Magistrate Bear 

JUDGMENT ENTRY 

This comes on the Objections for the Plaintiff and the Response of the 

Defenda.nts. The Court adopts the Decision of the Magistrate over the Objections 

of the Plaintiff. 

Jeffrey Howard filed a December 15
1 
2023 Motion improperly stated as a 

request for additional leave for another response. It essentially states the 

Objections of the Plaintiff. The Plaintiff has the obligation to clearly state their 

Objections. The failure to do so waives all but plain error on appeal. The Court is 

not obligated to create or derive the arguments the Plaintiff fails to make. The 

Court cah ascertain four (4) meritless objections. 

Counterclaim v Claim 

The Magistrate correctly addressed Civil Rule 13, which the Jeffrey 

Howard ignores. The Claims and Counterclaims section is correct, and the 
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arguments are meritless. 
! ·� 

The Third District Court of Appeals recently addressed another vexatious 
/', 

litigant similar to Jeffrey Howard. ,. 

We recognize it may not be obvious to Workman that his 
"conduct is not warranted under existing law and cannot be 
supported by a good faith argument for an extension, 
modification or reversal of existing law", but it Is objectively 
obvious to us. Moreover, Workman's prolific history as a pro 
se litigator demonstrates vexatious conduct to which the 
v,;,xatious-litigator statute applies. Pierce v. Workman, 2023-
Ohio-2022, ,r 25, appeal not allowed, 2023-Ohio-3670, ,r 25, 171 
Ohio St. 3d 1455, 218 N.E.3d 970 

Although likely more generous of a construction than his pleadings and 

filings deserve, the Court finds even with the most favorable construction this 
,;· 

argument is applicable to the Plaintiff. 

S�rvice of Counterclaim 

Jeffrey Howard Denies service of the Counterclaims. The Certified Mail 
,/ 

receipt indicates service on the Plaintiff. The certificate of service on the 

Counterclaim also indicates that the Defendant sent the Answer and 

Counterclaim via ordinary mail at the time it was originally filed. The claims are 

factually'haseless. 

Evidence Rule 106 

Jeffrey Howard attempts to cite Evidence Rule 106. 

When a writing or recorded statement or part thereof Is introduced by 
a Rarty, an adverse party may require the introduction at that time of 
any other part or any other writing or recorded statement which is 

_L 
,,, 
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otl,lerwise admissible and which ought in fairness to be considered 
contemporaneously with it. Ohio Evld. R. 106 

His arguments are unclear. He does not offer any complete document for 

the Court to consider. He simply makes conclusory arguments against the 
:, 

Defendants. His objection is without merit. 
i 

R�ferences to Criminal Case 

The last Objection is an argument that the Defendants have improperly 

referenc� his crimes for which he is currently incarcerated. The fact that he is 

an inmat� is relevant to his filing requirements. The fact that he is an inmate is 

why he has interacted with the Defendants. The fact that Jeffrey Howard is 

incarcerated and was incarcerated at this particular prison at the times alleged is 
-:·· 

a relevant fact. The objection is without merit. 

ln:·sum, the Objections and other filings are baseless. Construing the most 

generous version of the filings by Jeffrey Howard, the Court recognizes it may 

not be ob'vious to Howard that his "conduct is not warranted under existing law 

and canhot be supported by a good faith argument for an extension, modification 

or reve�al of existing law", but it is objectively obvious to any reasonable person 

and the Court. 
'i• 

T�1;e Court therefore adopts the Magistrate's Decision. 

The Court adopts the Findings of Fact without specific objection by Jeffrey 

Howard.'The Court Adopts the Civil Rule B(D), Affidavit of Prior Actions, R.C. 

2969.21:.;27, Civil Rule 11, Vexatious Litigator Counterclaim, Frivolous Conduct 
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Counterclaim sections where the Plaintiff has failed to file specific objections. 

The Court adopts the remaining analysis, either without objection or over 

the obje�ions of the Plaintiff. 

This matter comes before the Court on the Motion to Dismiss and 

Summary Judgment on the Defendant's Counterclaims. The Defendants have 

requested Summary Judgment in their favor. 

Findings of Fact 

This case was improperly filed in Franklin County Ohio on March 28, 

2023. od. July 20, 2023, the Franklin County Common Pleas Court transferred 

the case',to Marion County. 

Ori August 29, 2023, the Defendants filed an Answer with Counterclaims. 

Countercfaim I seeks to have Jeffrey L. Howard declared a vexatious litigator 

under R.1C. 2323.52. Count II alleges Frivolous Conduct under R,C, 2323.51. 

Jeffrey L. Howard, after being granted an extension of time to file an 

Answer to the Counterclaims, filed an answer on October 20, 202;3. 
;�;; 

Priragraphs 1 and 2 of the counterclaims are unaddressed, but 

reincorporate the fact of the Complaint being filed, but not it's truthfulness, as 

well as the answer filed by the Defendants. 

JE'iffrey L. Howard admits to paragraphs 3-5 of the Counterclaim, 

essentia!�y that he is an inmate at Mansfield Correctional Institution and was an 

inmate af North Central Correctional Complex (NCCC) at the times alleged. He is 
,; 

also not an attorney licensed in Ohio. 
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Jeffrey L. Howard denies paragraphs 7-16, 18-28, 30, and 42-45 of the 

Counterclaims in his Answer. 

Jeffrey L. Howard did not timely respond to paragraphs 6, 17, 29, and 31-
� � 

41 of the,;counterclaims. Civil Rule 8(0) provides that averments in a pleading 
�� � 

that are not denied in the responsive pleading (answer), with the exception of the 

amount of damages, are admitted. 

P�ragraph 17 beings the pro se claims of the Plaintiff and no response 

was necessary. 

"29. Plaintiff represented himself pro se in one case before the Tenth 

District Court of Appeals: 21-AP-000283." This case was remanded back to the 

trial court, (20-CV-002847) due to the trial court requiring an affidavit (Exhibit M). 

The original case remains pending on a motion to dismiss before the trial court." 

"3, 1. Plaintiff represented himself pro se in .Q!!.! case before the Sixth 

Circuit Court of Appeals: Case No 3:20-cv-01466-JJH." 
,i· 

"32. Plaintiffs Sixth Circuit Court case was ultimately dismissed because 

he failed,;to pay the filing fee after he was denied the ability to proceed forma 

pauperis.': He was denied the ability to proceed forma pauperis because there 

was 1'no hon-frivolous basis on which to challenge the district court's denial of 

Howard's: requests for reconsideration and relief from judgment." (Exhibit B)." 

"Stt It is clear, as evidenced by Plaintiffs conduct, that he will not stop 

filing frivolous and meritless claims against the institutions that incarcerate him, 

with the �l'ltention to cause annoyance and force the institutions to spend 
• -� 

···.t· 

additional resources and money defending against these meritless claims." 
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"34. Plaintiff's conduct of habitual and persistent filing of meritless claims 

against Defendants obviously serves to harass or maliciously injure Defendants." 

"35. Plaintiff's conduct serves merely to cause delay." 
-., r·� 

"3�. Plaintiff's conduct is not warranted under existing law and cannot be 
,.,, 
� .... 

supported by a good faith argument for an extension, modification, or reversal of 

existing law." 

"37. Plaintiff habitually, persistently, and without reasonable grounds 

engages·in vexatious conduct in civil actions, whether in the court of claims, or in 

a court dr appeals, court of common pleas, municipal court, or county court, 

consistently against the same parties, or substantially the same parties across 

different9ivil actions." 
. .. 

P�ragraph 38 is a request to declare the Plaintiff a vexatious litigator. 

Paragraphs 39 and 40 are requests regarding the request to declare the Plaintiff 

a vexati�us litigator. Paragraph 41 is a reincorporation paragraph . 

. . 
·:1·· 

Affidavit of Prior Actions Facts 

J6ffrey L. Howard filed an affidavit of prior civil actions/appeals referencing 

Revised Code 2969.25 on March 28, 2023. Ten (10) cases are listed. As of the 

date of l\1arch 16, 2023, it states that "jeffrey I. howard swear under penalty of 

perjury !that the five(5) year history of previous civil actions and appeal in 

state ani:t federal courts is accurate" 3/28/23 affidavit of prior actions. 

1. Jeffrey L. Howard's October 20, 2023, answer includes a pleading from 
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Third District Court of Appeals case 9-19-40. The 2019 case is not 

listed in the March 28, 2023, affidavit of prior civil actions/appeals. 

2, Jeffrey L. Howard's affidavit in support of his current motion includes 

.. _ an exhibit x. The list at the front of the affidavit lists it as "z," but it is 

marked as "x" on the first page of the pleading. It is a memorandum in 

response to an Ohio Supreme Court case 2022-1 644. It states that it is 

on appeal from Tenth District case 21 AP 283. 

TE�nth District case 21  AP 283 is not l isted in the March 28, 2023, affidavit 

of prior ci.vil actions/appeals. It was filed by Jeffrey L. Howard. See Counterclaim 

paragraph 29.  

;;· Ohio Supreme Court case 2022-1644 was not filed by Jeffrey L. 

- - •- - Howard. The Court therefore is not counting that case as missing. 
, . f. . 

3._ Paragraph 19 of the counterclaim refences Howard v .. Mgmt. & 
►�/ 

Training Corp .• 2019-Ohio-4408, a case filed in 2019 that is not l isted 

in the March 28, 2023, affidavit of prior civil actions/appeals. 

4/ : Paragraph 1 8  references Third District case 9-1 9-83, Howard v Shuler, 

• et al. , a 201 9 case that is not l isted in the March 28, 2023, affidavit of 
" '  1 • prior civil actions/appeals. 

These are the cases that the Court can find are missing that have been 

filed in the last five (5) years before the Complaint was filed upon a review of only 

the filings in this case. 
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Conclusions of Law 

Judgment on the Pleadings and Summary Judgment present different standards. 

A Motior
f 
for Judgment on the Pleadings is governed by Civil Rule 12(C). 

{j 

Dismissal under Civ.R. 12(C) is appropriate when there are no 
nii,terial disputes of fact and the court determines, construing 
all material a/legations in the complaint as true, that the 
plaintiff or re/ator can prove no set of facts that would entitle 
him or her to relief. State ex rel. Midwest Pride IV, Inc. v. 
Pontious, 75 Ohio St.3d 565, 570, 664. N.E.2d 931 (1996). State 
ex rel. Mancino v. Tuscarawas Cnty. • Ct of Common Pleas. 
2017-Ohlo-7528, ,r 8, 151 Ohio St. 3d 35, 37, 85 N.E.3d 713, 716 

The Third District Court of Appeals has further stated that the motion 

presents only questions of law. 

UQder Civ.R. 12(C), 'f a}fter the pleadings are closed but within 
such time as not to delay the trial, any party may move for 
j1.tdgment on the pleadings. 11 Civ.R. 12(C). "In determining 
�ihether to grant a motion for judgment on the pleadings, a 
court must examine solely the pleadings. 11 McComb v. 
Sttburban Natural Gas Co., 85 Ohio App.3d 397, 400, 619 
N;,,·E.2d 1109, 1111 (3d Dist.), citing Peterson v. Teodosio, 34 
Ohio St2d 161, 297 N.E.2d 113 (1973). ff the trial court "finds 
b[jyond doubt, that the plaintiff could prove no set of facts in 
support of his claim that would entitle him to relief,,, then the 
ghmt of the motion for judgment on the pleadings is proper. 
Reznickcheck v. Norlh Cent. Correctional Institution, 3d Dist. 
Marion No. 9-07-22, 2007-Ohio-6425, 2007 WL 4225496, ,r 12. 
"[f}he nonmoving party is entitled to have all material 
allegations in the complaint with all reasonable inferences to 
b; drawn therefrom, construed in his or her favor. 11 Klever v . 

. :i•1 

S�!/llvan, 3d Dist. Crawford No. 3-07-33, 2008-Ohio-1784, 2008 
L1fiL 1700433, t 4. On appeal, "Civ.R. 12(C) * * * presents only 
q,1,Jestions of law * * *. Peterson at 166, 291 N.E.2d 113. Smith v. 
Vt��I-Mart Stores E., LP. 2019-Ohio-5037, 1f 8, 150 N.E.3d 499, 
5Q2 

SCnmmary Judgment is governed by Ohio Civil rule 56. �� 
8 



. .  tsummary judgment shall be rendered forthwith if the 
p!:�iadings, depositions, answers to interrogatories, written 
admissions, affidavits, transcripts of evidence, and written 
stipulations of fact, if any, timely filed in the action, show that 
t'1�re Is no genuine issue as to any material fact and that the 
��ving party is entitled to judgment as a matter of law . . .  Civ. 
Rtt56(C). 

, .  
:!l.'i 

/'fhe rule further states that judgment should be granted when the facts, 
> n 

constJued most favorably to the Defendant are such that "that reasonable 
: .� 

minds 'fan come to but one conclusion and that conclusion is adverse to 
. ' 

the pafty against whom the motion for summary judgment is made, that 
!'.' -� 

party J;,eing entitled to have the evidence or stipulation construed most 
f';'. 

strongly in the party's favor. Civ. R. 56(C). 

Ttl� United States Supreme Court has stated that: 
.: -.., 
. ·�, 

si�mmary judgment procedure is properly regarded not as a 
d�Jl}favored procedural shortcut, but rather as an integral part 
of the Federal Rules as a whole, which are designed "to secure 
th;� just, speedy and inexpensive determination of every 
action." Fed.Rule Civ.Proc. 1 ;  see Schwarzer, Summary 
Jiidgment Under the Federal Rules: Defining Genuine Issues 
o('Material Fact, 99 F.R.D. 465, 467 (1984). Celotex Corp. v. 
C�trett, 477 U.S. 31 7, 327 (1986). 

, •  

C�urts have held that Summary Judgment can be appropriate in 
:i: 
;t 

vexatioul3 litigator claims. See Joyce v. Godale. 2009-Ohio-2439. ,i 46 and 
Vi 
�-.. 

WatkinsN. Perry, 2017-Oh io-9347, ffll 28 and 34. 107 N.E.3d 574, 579-,. 
* ·' 

581 . 

ctiil Rule B(D) 
·� J 

T�ie Defendant filed an answer and chose not to respond to multiple 
" t  

sequenti�llly numbered allegations. 
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(f>) Effect of Failure to Deny. Averments in a pleading to which 
a �tesponsive pleading is required, other than those as to the 
atnount of damage, are admitted when not denied in the 
«d'$ponsive pleading. Averments in a pleading to which no 
responsive pleading is required or permitted shall be taken as 
�nied or avoided. Ohio Civ. R. B(D) 

:-� 
Based upon Civil Rule 8(0) and the Answer of the Plaintiff to the 

Counter�aims, the Court finds that the averments to which the Plaintiff did not 

respond \are admitted as facts. They are therefore included in the findings of fact 
l ,+<.' 

previou&.)' stated. 

S�"¾ims and Counterclaims 

Pi�rt of the motion of Jeffrey L. Howard misunderstands the concept of a . .  

Counterdlaim. Ohio Civil Rule 13 explains Counterclaims. 
< ·�­

�..,,,  
•:-:� 

(A} Compulsory Counterclaims. A pleading shall state as a 

c4:unterclaim any claim which at the time of serving the 
pleading the pleader has against any opposing party, if it 
afises out of the transaction or occu"ence that is the subject 
matter of the opposing party's claim and does not require for 
it.; adjudication the presence of third parties of whom the 
ca:urt cannot acquire jurisdiction. But the pleader need not 
state the claim if (1) at the time the action was commenced the 

._ ,.•, 

C(flim was the subject of another pending action, or (2) the 
of posing party brought suit upon his claim by attachment or 
oi�er process by which the court did not acquire jurisdiction 
tc:rrender a personal judgment on that claim, and the pleader is 
ni�t stating any counterclaim under this Rule 13. 
Qfiio Civ. R. 13(A) 

. , .1, 

R;t. 2323.52(8) provides that a person may bring an action to declare a 

person a1vexatious litigator while the matters are pending or within a year of the 
,. 

terminatibn of the actions. 



(t#) A person, the office of the attorney general, or a 
p'husecuting attorney, city director of law, village solicitor, or 
sljnilar chief legal officer of a municipal corporation who has 
dfMended against habitual and persistent vexatious conduct in 
th, court of claims or in a court of appeals, court of common 
p(pas, municipal court, or county court may commence a civil 
a<;,.tion in a court of common pleas with jurisdiction over the 
person who allegedly engaged in the habitual and persistent 
v�xatlous conduct to have that person declared a vexatious 
litigator. The person, office of the attorney general, 
pcr,secuting attorney, city director of law, village solicitor, or 
similar chief legal officer of a municipal corporation may 
c�mmence this civil action while the civil action or actions in 
which the habitual and persistent vexatious conduct occurred 
af11 still pending or within one year after the termination of the 
c(afil action or actions in which the habitual and persistent 
vfxatious conduct occurred. Ohio Rev. Code Ann. § 2323.52(8) 
"fest) 

,-.'-
4 - '.  

Tfie Defendant's allege that that this pending case by Jeffrey L. Howard is 
}_ � 

vexatiou'.� conduct. It arises in part because Jeffrey L. Howard filed this case 
:r 

(originall.i• in the wrong venue). A Counterclaim is �very bit as valid as a claim. It 

is a matt�r of who filed in Court first. The Defendants assert that Jeffrey L. 

Howard'� argument for dismissal on this basis is nonsensical. The Court finds 
\,,· 

{ �::. 

that Jeftfey L. Howard's argument is baseless. The Defendants can bring this 
t ◄, 

claim ast� counterclaim. 
f> 
; ,/ 
?"� 

Affidavit of Prior Actions 
; 

t� 

Tl}e Third District Court of Appeals has dismissed similar cases by this 
1• • 

Plaintiff irygainst the same entity for failing to comply with RC. 2969.25(A). 

/rt ;addition, R.C. 2969.25(A) requires that at the time an inmate 
c�mmences a civil action against a government entity or 
e(i1ployee, the Inmate must file an affidavit that contains a (1) a 
bifef description of the nature of the civil action or appeal; (2) 
th.J case name, case number, and the court in which the civil 

1 1  



a�tion or appeal was brought; (3) the name of each party to the 
civil action or appeal; and (4) the outcome of the civil action or 

I 

appeal. "The requirements of R.C. 2969.25 are mandatory and 
fe_ilure to comply with them requires dismissal of an inmate's 

.;:;; 

cY#>mplaint. 11 State ex rel. Hall v. Mohr, 140 Ohio St.3d 297, 2014-
C{�io-3735, 1f 4. ''[T]he affidavit required by R. C. 2969.25(A) 
m�t be filed at the time the complaint is filed, and an inmate 
"f�Y not cure the defect by later filings. 11 Id., citing Fuqua v. 
Williams, 100 Ohio St3d 211, 2003-Ohio-5533, 1f 9. Here, the 

, .,  
record indicates that Howard failed to file an affidavit in 
c�mpliance with R.C. 2969.25(A) when he initiated this lawsuit 
b'i filing his complaint. Accordingly, we find that the trial 
c�urts decision to dismiss the complaint for the failure to 
CQmply with R. C. 2969.25(A) is supported by the record. 

<.• 

H_oward v. Mgmt. & Training Corp., 2019-Ohio-4408, ,r 14 
' ' 

T�is case was 9-1 9-40, a 201 9  case that was not included in the March 
.i::J 
n· 

28, 202�·t affidavit of prior civil actions/appeals. This alone would be a basis to 
�t-

dismiss tiie claims of Jeffrey L. Howard. 
:i.\ 

The Court follows the binding precedent of the Third District Court of 
·,,> 
,' 

Appealsf; See also lsrafil v. Mgmt. & Training Corp .. 2022-Ohio-1270, appeal not 
(i 

allowed ,�ub nom. /srafil v. Mgt. & Training Corp .. 2022-Ohio-2633, 167 Ohio St. 
: j 

1/ 

3d 1472;:;, 191 N.E.3d 455. 
if>' 

T�e Third District Court has also indicated that the Court should dismiss 
; 

these filiI:ig for non-compliance and has done so sua sponte. 

UiJon review of the record, we reverse the May 7, 2020 
j1i¢1gments of the Marion County Court of Common Pleas sua 
sponte without reaching the merits of Turner's appeal on the 
b�sis that Long failed to attach the necessary affidavits under 
R:'.'c. 2969.25 and 2969.26 to his original action. We conclude 
Lif;ing's mandamus action against Turner should have been 
dismissed by the trial court as a result of Long's failure to 
c�mply with the statutory requirements for an inmate civil 
a:Z:,tion as required by R. C. 2969.25 and 2969.26. State ex rel. 
�?Grath v. McDonnell, 126 Ohio St.3d 511, 2010-Ohio-4726, ,r 
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2�;;3, citing R.C. 2969.25. See Howard v. Management and 
Training Corporation, 3d Dist. Marion No. 9-19-40, 2019-Ohio-
41081 1 12, quoting State ex rel. Howard v. Turner, 156 Ohio 
St3d 285, 2019-Ohio-759, at , 61 citing R.C. 2969.26(A) and 1( 
14, quoting State ex rel. Hall v. Mohr, 140 Ohio St.3d 297, 2014-
Obio-3735, t 4, citing R.C. 2969.25(A). State ex rel. Long v. 
ilirner, 2021-Ohio-470, , 8 

; ,. 

ft 
At-Beast each of the following cases are an independent basis on which 

f:! 

the Courj dismisses under R.C. 2965.25 and 2965.24(A)(3}: 

1 t Third District Court of Appeals case 9-19-40 

2/ Tenth District case 21 AP 283 

3, _ _  Third District Court of Appeals case Howard v. Mgmt & Training Corp., 
' 

�' 2019-0hio-4408 
t . f 

:-, 
4:!: Third District Court of Appeals case 9-19-83, Howard v Shuler 

/} 
fj 

Inmate suits against private prisons require compliance with R. C. 2969.21-
' 

.27 l'_· 

The Court is aware that the Plaintiff inmate has made claims that he 
� , ·  

should not have to follow R.C. 2969.25 because the prison is a private entity. The 

Court finds that, given some of the contrary non-binding cases, the argument 

should be addressed here. The argument of the Plaintiff is incorrect, and the 

Court firi?Js those cases unpersuasive. 
: ,  
1;; 

The Court looks at R.C. 9 .06, 2969.21 -.27, other relevant sections and 
f" 

finds tha,f. the statutes incorporate private prisons. 

Rfl"Vised Code 9.06(L) incorporates private prisons with public prisons in 
, . . 

the Revi1ied Code. 
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(lJ If, on or after the effective date of this amendment, the 
department of rehabilitation and correction enters into a 
contract with an owner, operator, or manager of a facility 
d�cribed in division (M)(5)(c) of this section for the housing 
of inmates, all of the following apply: 

(1) Except as expressly provided to the contrary under this 
s�tion, the facility that is privately owned, operated, or 
managed by the contractor shall be considered for purposes 
of the Revised Code to be under the control of, or under the 
jiirisdiction of, the department of rehabilitation and correction. 

(2) Any reference in this section to "state correctional 
institution, 11 any reference in Chapter 2967. of the Revised 
Code to "state correctional institution, ,, other than the 
d�rfinition of that term set forth in section 2967.01 of the 
Rf!vised Code, or to "prison," and any reference in Chapter 
2?,29., 5120., 5145., 5147., or 5149. or any other provision of the . 
R'�vised Code to "state correctional institution" or "prison" 
s(iall be considered to include a reference to the facility being 
privately owned, operated, or managed by the contractor, 
unless the context makes the inclusion of that facility clearly 
i�/,pplicable. Ohio Rev. Code Ann. § 9.06(L)(1)-(2) (Wes(} 

�,;-
.i; _. 

R,/'C. 2743.01 (A) is incorporated by R.C. 2969.21(G) 

(Ji) ''State" means the state of Ohio, including, but not limited 
tQ; the general assembly, the supreme court, the offices of all 
elected state officers, and all departments, boards, offices, 
c'6mmissions, agencies, institutions, and other 
i,fstrumentalities of the state. "State" does not include political 
s#bdivisions. Ohio Rev. Code Ann. § 2743.01(A) (West) 

\'. 
RC. 2967.01 uses this language and includes public and private prisons. 

'I',( 

R.C. 29€j9.21 (H) incorporates the definition. 
; :  
1'< 

(A) '1State correctional institution" includes any institution or 
ftfieility that is operated by the department of rehabilitation and 
c9rrection and that is used for the custody, care, or treatment 
o�1 criminal, delinquent, or psychologically or psychiatrically 
d1,sturbed offenders. Ohio Rev. Code Ann. § 2967.01(AJ (West) 

., . 
:.J 

Rtic. 51 20.03(C) provides in relevant part that inmates in a private prison 
f_ .; 

14 



i:: 
are still i�mates in the care and custody of the deparbnent of rehabilitation and 

correctidiis, an instrumentality of the State of Ohio. 
; 

(CJ ... All inmates assigned to a facility operated and managed 
by a private contractor remain inmates in the care and custody 
of the department. The statutes, rules, and policies of the 
clijpartment may apply to the private contractor and any inmate 
B!JSigned to a facility operated and managed by a private � . c9ntractor as agreed to ,n the contract entered into under 
Sf!!Ction 9.06 of the Revised Code. Ohio Rev. Code Ann. § 
51.20.03(CJ (Wes() 

Therefore, the Umitations on inmate actions in R.C. 2969.25 apply to all 

inmates ;\n the custody of the Department of Rehabilitation and Corrections, 
.- ,  

whether !n a private or public prison. 
: � 

A�other example of the incorporation of private and public prisons is in 
· ,  

(C::tj Any offense that would be a crime if committed at a state 
ct,rrectional institution or Jail, workhouse, prison, or other 
cir.Jrrectional facility shall be a crime if committed by or with 
ro.gard to inmates at facilities operated pursuant to a contract 
ei1tered into under this section. Ohio Rev. Code Ann. § 9.06{G) 
(Wes() 

;_ . 

T8:e Revised Code provisions that prohibit certain action by those in a 
_• ; 

correctional facility apply with equal weight to private and public prisons. ··� 
Lastly on this topic, the Plaintiff makes reference to one of his public 

,.: :  

records ��quests in paragraph 10 of  the Complaint. It is very clear that the 
\('· 

Plaintiff'tl:position is that the private prison is a "public office" under R.C. 
;,i.' 

149.43{�\) and he has sought various public records requests under the theory 
-iJ, 

that me��ly being a private prison does not exclude them from a "public office." 

l r?this limited regard, the Court agrees with the analysis, but finds that it 

15 



, · 

applies to more than when the Plaintiff wants to obtain something. It also applies 

when it ihlposes obligations on the Plaintiff. 
�/ 

Tt1e language in R.C. 2969.25, R.C. 2969.21 (8)(1) and (2) " . . .  civil action 
h against fl government entity or employee . . .  " includes the private prisons which 
· 11' ,  
;,;, , , 

rt 
are undet the State of Ohio/Ohio Department of Rehabilitation and Corrections 

.. · t 

as well J� their employees. 

Civil Rule 1 1  

Be.fore moving onto the Counterclaims in more detail, the Court also notes 
t ;  

that independently of R.C. 2696.25 and the frivolous conduct claim, the Court 
r ::. 

also has'the authority to address false and sham filings under Civil Rule 11 and 
;• .� 

the inheeknt authority of the Court. 
-�; 

. :  �-
The signature of an attorney or pro se party constitutes a 
c�rlificate by the attorney or party that the attorney or party 
has read the document; that to the best of the attorney's or 
party's knowledge, information, and belief there is good 
ground to support It; and that It is not interposed for delay. ff a 
document Is not signed or is signed with intent to defeat the 
P¥,POse of this rule, it may be stricken as sham and false and 
�e action may proceed as though the document had not been 
s�rved. For a wllffu/ violation of this rule, an attorney or pro se 
p�rty, upon motion of a party or upon the court's own motion, 
m,�y be subjected to appropriate action, Including an award to 
the opposing party of expenses and reasonable attorney fees 
iri<:urred in bringing any motion under this rule. Similar action 
IJi!�Y be taken if scandalous or indecent matter is inserted. 
d!Jio Civ. R. 11 

t�. 

Ciyil Rule 11 is similar to R.C. 2323.51, but there are some differences, 

particulatty the objective and subjective tests . . .  
1 ;,-, 
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Unlike Civ.R. 1 1 ,  R.·C. 2323.51 does not require a showing that 
th·g individual willfully engaged in frivolous conduct. Grove v. 
Gamma Ctr., 3d Dist. Marion No. 9-14-29, 2015-Ohlo-11 80, 2015 
Wf.- 1 51 0812, 1 1 15. R.C. 2323.51 uses an objective standard in 
d�terrnining whether sanctions may be imposed for frivolous 
c9nduct. Kester v. Rodgers, 1 1th Dist. Lake Nos. 93-L-056 and 
9��L-072, 1 994 WL 1 88918, at *4 (May 6, 1 994). Thus, a finding 
of:trivolous conduct under R.C. 2323.51 is decided without 
inquiry as to what the individual knew or believed, and instead 
a�ks whether a reasonable lawyer would have filed the action 
or continued to pursue the claims in light of existing law or 
facts in a particular case. Omerza v. Bryant & Stratton, 1 1 th 
Dist. Lake No. 2006-L-147, 2007-0hio-5216, 2007 WL 2821996, 11 
15, citing City of Wauseon v. Plassman (Nov. 22, 1996), 6th 
Dist No. F-96-003, 1996 WL 673521 , at *3; Plngue v. 
Pfngue, 5th Dist. Delaware No. 06-CAE-10-0077, 2007-Ohio-
4t):18, 2007 WL 2713763, 11 20. Keith-Harper v. Lake Hosp. Sys .• 
lnj;, 1 1th Dist. No. 2015-L-137, 2017-Ohio-7361 ,  96 N.E.3d 823, 
,�, s f!'. � 

tt��? test is whether no reasonable lawyer would have brought 
th� action in light of the existing law." Stafford at 1 6. Under 
C{v .R. 1 1 ,  an attorney's signature on a document certifies "that 
tc;)he best of the attorney's or party's knowledge, i nformationJ 

aijd belief, there is good ground to support it." "Thus, the 
re�evant inquiry under Civ.R. 1 1  is whether the attorney's 
attual intent or belief was of willful negligence." Id. at 1 8. 
<,f 25} Although we conclude that the probate court abused its 
d��cretion by awarding sanctions against Onesto for the 
appeal of this court's decision in Garza to the Supreme Court, 
8'e Garzas' motion for sanctions addressed both the Supreme 
C9urt appeal and the appeal to this court. Under these 
circumstances, the probate court did not abuse its d iscretion 
btr concluding that the Garzas• motion was filed in good faith 
wlth adequate support and therefore denying the co-executors' 
rr,1otion for sanctions. 

"ti, 

lrfre Estate of Garza, 2016-Ohio-5531 , ff 24-25, 69 N.E.3d 1 175, 
1 �:s1 

1 .: 
,.,.,_. �': 

Clv.R. 1 1  specifies that sanctions may be imposed only for 
w1.fllful violations: $'For a willful violation of this rule, an 
a�omey or pro se party * * * may be subjected to appropriate 
aititton, including an award to the opposing party of expenses 
arfjd reasonable attorney fees incurred in bringing any motion 
u��der this rule." R.C. 2323.51 " 'addresses conduct that serves 
�]harass or maliciously injure the opposing party in a civil  

,�;_; 
·�-1 

(:{ 
, ; , 
t :-.  
\t. 
if 
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action or is unwarranted under existing Jaw and for which no 
g�od-faith argument for extension, modification, or reversal of 
ek'.isting law may be maintained.' " Harold Pollock Co., L.P.A. v. 
Btshop, 9th Dist. Lorain No. 1 2CA010233, 2014-Ohio-1 1 32, 
2�14 WL 1 344581 , 1 19,  quoting lndep. Taxicab Assn. of Cplumbus, Inc. v. Abate, 1 0th Dist Franklin No. OSAP--44, 
2008-Ohio--4070, 2008 WL 3319295, 1 22. 
ffl� 1 7} Haley's argument regarding sanctionable conduct (to 
th� extent he makes it on appeal here) consists of a 
dt�ag reement regarding whether a March 17, 2010  judgment 
his been satisfied. Even if the judge and her counsel were 
mistaken about this fact in their pleadings, tt284 Haley has 
p�pvided no evidence that any misstatements were intentional 
Of;that the pleadings were presented for the purpose of 
h�rassment or malicious injury. We affirm the court of appeals' 
d9nial of sanctions. 
§,�te ex rel. Haley v. Davis, 2016-0hio-534, ff 1 6-17, 145 Ohio 
Sf. 3d 297, 301 ,  49 N.E.3d 279, 283-84 

:• . 

Tije essence of a Rule 1 1  violation is the filing of a false or 
s�.�am document On the other hand, the frivolous conduct 
statute places a more specific burden upon the moving party. 
A)though this may be a distinction without a difference, it is 
appropriate to delineate this burden under R.C. 2323.51(A)(2). 
lrf order to establish frivolous conduct under R.C. 2323.51 , the 
n{bving party must demonstrate that the actions of a party or 
h1)� counsel lie within one of the following categories: 
aflt obviously serves merely to harass or maliciously injure 
aHother party to the civil action; 
b::u is not warranted under existing law and cannot be 
s�pported by a good faith agreement for an extension, 
mbdification, or reversal of existing law. 
CtVP L.P. v. Vitrano, 96 Ohio Misc. 2d 37, 40, 708 N.E.2d 1091 , 
1 tJ93 (Ohio Com. Pl. 1 998) 
i-� 

Tr:)ere is also the issue that merely prevailing on summary judgment is not 

tantamof:Jnt to sanctionable conduct for the losing party, of the Court would be 
� .•1 

'.:�: 

effectiveiy adopting the English Rule in cases. Readily granting sanctions upon a 
;�-
\,:' h. prevailing summary judgment motion would chill legitimate advocacy. Various 
;,; 

Courts, if1cluding the Ohio Supreme Court have reached this conclusion. 
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T�e decision to grant a summary judgment motion, albeit a 
c�nverted summary judgment exercise in this case, does not 
necessarily lead to the conclusion that a willful violation of 
C�v .R. 1 1  has taken place. A trial court could easily rule that 
SMmmary judgment Is appropriate in a given case, but also 
rrile that Civ.R. 1 1  sanctions are inappropriate. Accordingly, 
tfi- trial court did not abuse its discretion when it determined 
�at a willful violation of Civ .R. 1 1  which justified the 
ir¾position of sanctions had not occurred, and thereby 
o�errule appellee's motion for sanctions. Appellee's cross­
a�ignment is without merit, and is overruled. Furness v. Pois, 
10,7 Ohio App.3d 71 9, 722-23, 669 N.E.2d 481 , 483 (1 1 th  
Dist.1995) 

�.� 
�plaim is "frivolous" if "[i]t is not warranted under existing 
la,n,, cannot be supported by a good faith argument for an 
e�tenslon, modification, or reversal of existing law, or cannot 
b� supported by a good faith argument for the establishment 
of:new law." R.C. 2323.51 (A)(2)(a)(ii). Although both the trial 
cijurt and this court determine that Reddy's trespass claim 
l&tcks merit, the mere fact that the claims were unsuccessful is 
n�t enough to warrant sanctions. Halliwell v. Bruner, 8th Dist. 
N;,. 77487, 2000 WL 1867398, *8, 2000 Ohio App. LEXIS 5896, 
*��-24 (Dec. 14, 2000). 

� - ; · 

{1f'40} The Plain Dealer also asserts that Reddy's repeated 
request of d iscovery, including the filing of the Civ.R. 56(F) 
mi'otion, seeking The Plain Dealer's financial and revenue 
information, which is i rrelevant to his trespass claim, rises to 
thia level of frivolous and sanctionable conduct. 
<,;41} We are mindful of the chilling effect applying the 
sttnction remedy can have upon zealous advocacy. Ca" v. 
Riddle, 1 36 Ohio App.3d 700, 706, 737 N.E.2d 976 (8th 
Dleat.2000). 
�ddy v. Plain Dealer Publ'g Co., 2013-Ohio-2329, Tlf 3941 , 
9tt,1 N.E.2d 1 1 58, 1 1 66 

?; :  
f'. . 

lff�:he mere fact that a motion is denied were enough to make 
if.%�' filing frivolous, we would in effect be adopting the English 
sfistem of awarding attorney fees to the prevailing party, to be 
p�id out of the losing attorney's pocketl Passmore v. Greene 
cfy. Bd. of Elections, 74 Ohio App.3d 707, 713, 600 N.E.2d 309, 
3t3 (2nd Dist 1 991 ) 

�:.· . 

. ;. 

T�\e affidavit of prior actions under Revised Code 2969.25 filed March 28, 
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2023, is,�bjectively and repeatedly false. Perjury is far past any standard of 
-�,- � 

legitimatJ advocacy and is not part of any legitimate filing with a court. The fact 
,• . 
�·.;. 

that sorri� of the filings of undisclosed cases are included in Jeffrey L. Howard's 
';t 

own arg�ments show the subjective knowledge of the falsity of the affidavit. 
J 

c:pmpliance with R.C. 2969.25 is easy for any reasonable person filing a 
s� 

non-frivojous complaint. This is true even if numerous cases have been filed by 
�r .. , 

an inmate. 

T�e reasons are that each time an inmate files a new Complaint, one 
;_:.-

more ca�e is added to the 11st. If an inmate is not acting in bad faith, each new 
� :  

;:. :,; 

Complai?:1t will include the following steps under R.C. 2969.25: 

a. ReviJking the properly filed affidavit in the last civil case. 
;:t 

b. Addin� the last case filed to the list. 
f• tp 
, . 

c. Updat_\;19 the outcomes, if any have changed, under R.C. 2969.24(A)(4) 

d. The irir.nate may delete those cases that are now greater than five years old. 

Short of the vexatious litigator status, R.C. 2969.25(8) allows the Court to 
�\r 

appoint a_ member of the bar to review the claim and make a recommendation 

regarding whether the claim asserted in the action or the issues of law raised in 
,i> 

the appJ��I are frivolous or malicious under section 2969.24 of the Revised Code, 
?{ 

any oths;i provision of law, or rule of court when the inmate has filed three (3) or 
f .. £ 

more ac(fons in the last twelve months or previously been subjected to that 
�11;. 

procedw;�'3. 
!'• 
: (  

ln-·the absence of a complete and accurate affidavit, the inmate can 

effectively prevent this review from occurring, going to the improper purpose of a 
}· ,; 
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le ;.  

false, m�ssing, or incomplete affidavit. 
�-- � 
. ;  

E.ven if the Plaintiff disagrees with RC. 2969.21-.27 and was not obligated 
� r 

to file an.:;affidavit, he would still be precluded from filing a materially false affidavit �-· 
t/ 

as he h�s done here. 
f.; 
-!� 

G_iven that even the Plaintiff himself has filed pleadings from recent cases 

that wer� not included in his affidavit, the Plaintiff clearly knows that his affidavit 

is materi�lly false. In spite of this, the Plaintiff proceeds to continue this 

improperly filed case. 

Tftis is in addition to the improper venue problem. 

Jeffrey L. Howard has willfully engaged in this frivolous conduct under 

Civil Ruli 1 1 . The Court finds that dismissal of Jeffrey L. Howard's claims is also 
/.' 
; ·_ 

warrantEl? under Civil Rule 11 for at least filing a materially false affidavit with the 
-� ) -..,:� . . .. , 

Court. 

Vexatious Litigator Counterclaim 

T�e Defendants have brought a Counterclaim to declare Jeffrey L. 
:":  

Howard � vexatious litigator under R.C. 2323.52 . 
. -:. 

(2J "Vexatious conduct11 means conduct of a party in a civil 
a�tion that satisfies any of the following: 

�;-T 

(a:) The conduct obviously serves merely to harass or 
;;; maliciously injure another party to the civil action. 

(b) The conduct is not warranted under existing law and 
cannot be supported by a good faith argument for an 
extension, modification, or reversal of existing law. 

(d) The conduct is imposed solely for delay. 
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(3) "Vexatious litigator' means any person who has habitually, 
pe:rsistently, and without reasonable grounds engaged in 
vi#xatlous conduct in a civil action or actions, whether in the 
court of claims or in a court of appeals, court of common 
pf�as, municipal court, or county court, whether the person or 
ar,other person instituted the civil action or actions, and 
whether the vexatious conduct was against the same party or 
against different parties in the civil action or actions. 
"Vexatious litigator" does not include a person who is 
authorized to practice law in the courts of this state under the 
Ohio Supreme Court Rules for the Government of the Bar of 
O,f,lo unless that person Is representing or has represented 
s«Jff pro se in the civil action or actions. For the purposes of 
division (A)(3) of this section, "civil action'' includes a 
proceeding under section 2743. 75 of the Revised Code. Ohio 
R�v. Code Ann. § 2323.52(A)(2)-(3) (West) 

r:1e Court finds that either the Judgment on the Pleadings or Summary 

Judgmen� standard warrants a judgment in the Defendants' favor. 
n: 
·;:.<;-

The Court notes that this process has been declared constitutional when 

previously challenged. Mayer v. Bristow, 2000-Ohio-1 09, 91 Ohio St. 3d 3, 5, 740 

N.E.2d 656, 659.  

�· noted above in the Findings of Fact and Civil Rufe 8(0) analysis, many 
' �· 

of the re��vant factual contentions were admitted by Jeffrey L. Howard. 

111e Court restates some of these facts, under either a judgment on the 
·t 

pleadin� or summary.judgment standard, since these allegations have been 

admitte{at the pleading stage. 

«§3. It is clear, as evidenced by Plaintiffs conduct, that he will not 
stqp filing frivolous and merit/ess claims against the institutions that 
in'barcerate him, with the intention to cause annoyance and force 
th(J institutions to spend additional resources and money defending 
against these merit/ess claims. " 

iJ' 

"3i Plaintiff's conduct of habitual and persistent filing of meritless 
cl�ims against Defendants obviously serves to harass or 
maliciously injure Defendants." 
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"35. Plaintiff's conduct serves merely to cause delay. " 

"36. Plaintiff's conduct is not warranted under existing law and 
cannot be supported by a good faith argument for an extension, 
modification, or reversal of existing law. " 

' ,. 
!'i� 

"37. Plaintiff habitually, persistently, and without reasonable 
grounds engages in vexatious conduct in civil actions, whether in 
the court of claims, or in a court of appeals, court of common pleas, 
municipal court, or county court, consistently against the same 
parties, or substantially the same parties across different civil 
a9tions. " 

The admission to paragraph 37 of the Counterclaim alone meets the 

definition of a "vexatious litigator." Therefore, upon review of the pleadings, as a 

matter of .law the Defendants have established their claim on the pleadings. 

Tije Court would consider Civil Rule 11 and other objectively proven 
', 

matters, ;but given the admission to paragraph 37, these considerations are 

unneces;sary to reach the conclusion that the Defendants are entitled to judgment 

as a matter of law. 

As to a Summary Judgment analysis, there is no question of material fact 

remaining for Jeffrey L. Howard to contest his vexatious litigation. The Court 

grants ju�gment under a summary judgment theory as well to the vexatious 

litigator claim. 

Frivolous Conduct Counterclaim 

Tt�� Defendant has also filed a Counterclaim for frivolous conduct under 
' ·c 

R.C. 2323.51. Upon analysis, the damages issue is the only matter that remains. 

The statdle defines frivolous conduct. 
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(2) "Frivolous conduct" means either of the following: 
("1) Conduct of an inmate or other party to a civil action, of an 
inmate who has filed an appeal of the type described In 
division (A)(1)(b) of this section, or of the Inmate's or other 
party's counsel of record that satisfies any of the following: 
(iJ: It obviously setves merely to harass or mallc.iously injure 
another party to the civil action or appeal or is for another 
im,proper purpose, Including, but not limited to, causing 
unnecessary delay or a needless increase in the cost of 
litigation. 
(Ji) It is not warranted under existing law , cannot be supported 
by a good faith argument for an extension, modification, or 
reversal of existing law, or cannot be supported by a good 
ftlith argument for the establishment of new law. 
(iii) The conduct consists of allegations or other factual 
cOlntentions that have no evidentiary support or, if specifically 
s� identified, are not likely to have evidentiary support after a 
tf?1'sonab/e opportunity for further Investigation or discovery. 
(iV) The conduct consists of denials or factual contentions that 
af.e not warranted by the evidence or, if specifically so 
iilsntified, are not reasonably based on a lack of Information or 
biblief. 
(bj An inmate's commencement of a civil action or appeal 
aj::alnst a government entity or employee when any of the 
fo,lowing applies: 
((( The claim that is the basis of the civil action fails to state a 
c�ifim or the issues of law that are the basis of the appeal fail 
tcf, state any issues of law. 
(if) It is clear that the inmate cannot prove material facts In 
s�}pport of the claim that is the basis of the civil action or in 
s�'.;pport of the issues of law that are the basis of the appeal. 
(i{'i) The claim that is the basis of the civil action is 
sit)bstantia/ly similar to a claim in a previous civil action 
c�mmenced by the inmate or the issues of law that are the 
b¢1sls of the appeal are substantially similar to issues of law 
ra(sed in a previous appeal commenced by the inmate, in that 
ffl/9 claim that Is the basis of the current civil action or the 
is/liues of law that are the basis of the current appeal Involve 
tiff# same parties or arise from the same operative facts as the 
cf�im or issues of law In the previous civil action or appeal. 
0}1io Rev. Code Ann. § 2323.51(AJ(2)(a) and {b) (West) 
r� 

T�fe Court compared and contrasted this section with Civil Rule 1 1  earlier. 
-.;,_ ·: 
, ;  

For brevj;;y, the Court will restate that this section only requires an objective test 
·:, ·} � � 
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of wheth�r a reasonable attorney would have made the filing. 
f.·� 

U�}like Civ.R. 1 1 ,  R.C. 2323.51 does not require a showing that 
th� individual willfully engaged in frivolous conduct. Grove v. 
G¥1mma Ctr., 3d Dist. Marion No. 9-14-29, 201 5-Ohio-11 80, 2015 
Wi- 151 0812, 11 1 15. R.C. 2323.51 uses an objective standard in 
d�termining whether sanctions may be imposed for frivolous 
c�nduct. Kester v. Rodgers, 1 1th Dist. Lake Nos. 93-L-056 and 
9il'.-.L-072, 1 994 WL 1 88918, at *4 (May 6, 1 994). Thus, a finding 
ofJrivolous conduct under R.C. 2323.51 is decided without 
inquiry as to what the individual knew or believed, and instead 
a�s whether a reasonable lawyer would have filed the action 
o�Jcontinued to pursue the claims in light of existing law or 
ra�ts in a particular case. Omerza v. Bryant & Stratton, 1 1th 
D�.st. Lake No. 2006-L-147, 2007-Ohio-521 6, 2007 WL 2821996, 11 
1 fi� citing City of Wauseon v. Plassman (Nov. 22, 1 996), 6th 
D��t. No. F-96-003, 1996 WL 673521, at *3; Pingue v. 
Pl'f'rgue, 5th Dist. Delaware No. 06-CAE-10-0077, 2007-Ohio-
4t�18, 2007 WL 2713763, t 20. Keith-Harper v. Lake Hosp. Sys., 
ln'Ih, 1 1 th  Dist. No. 2015-LM137, 2017-Ohio-7361 , 96 N.E.3d 823, 
1{16 

P�; Se litigants are not exempt from filing requirements. 

Case law is clear that courts may afford pro se litigants reasonable leeway 
!.:, 

'.;'�' 

in the corstruction of their pleadings in order to reach the merits of the action. 

lndyMaci''f=ed. Bank, FSB v. OTM Invests .. Inc .. 9th Dist. No. 1 0CA0056-M, 
\� 
:� . 

,fl 2011-Ohio-3742, 2011 WL 3274075, 1I 21, and Martin v. Wayne Cly. Natl. Bank, 
��Y • 

9th Dist. !{\lo. 03CA0079, 2004-Ohio-4194, 2004 WL 1778822, 1I 14. Pro se 

litigants r:t:re, however, required to follow the same rules and procedures as 
½ 

attomeytk IndyMac: First Resolution Invest. Corp. v. Sa/em. 9th Dist. No. 24049, 
1 :� 
t�'. 

2008-Oh�o-2527, 2008 WL 2192814, 1I 7, and Meyers v. First Natl. Bank (1981), 
;\ 

3 Ohio A:pp.3d 209, 210, 444 N.E.2d 412. Creating exceptions to the rules for 
i) 

pro se lit!�Jants would lead to the demise of the civil rules altogether. Miller v. Lint 

(1980), 62 Ohio St.2d 209, 214, 404 N.E.2d 752 
f/ 
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Tte false affidavit issues addressed earlier recur in the analysis. The 
!,� 

Court wm; not repeat them at length. These go to the tests in R.C . 
. ,.a 

:�,1 
2323.51  (�)(1 )(ii) as a legally groundless and incomplete filing. (iii) as factually 

fi; 
baseles�

?
and deficient without an accurate filing, (iv) factual contentions not 

, ,  .� .. 
warrantJia by the evidence, and at least (b)(ii) that the inmate cannot prove 

,, 
materiaLtacts in support of the claim with the deficiencies. Each of these 

indepen8'ently meets the test. 

A�ain. factual admissions also provide an independent basis for the Court 
.t1 

to find in;favor of the Defendants on the admitted pleadings alone. 

Fqr brevity, the Court will only restate paragraphs 33, 35, and 36, but has 

consideried the other admissions. 
l'¥; 

"�!3. It is clear, as evidenced by Plaintiff's conduct, that he will not 
slop filing frivolous and meritless claims against the institutions that 
incarcerate him, with the intention to cause annoyance and force 
tht� institutions to spend additional resources and money defending 
against these meritless claims. n 

•;• ,_. 
�..: 

"�!5. Plaintiff's conduct serves merely to cause delay. " 

"36. Plaintiff's conduct is not warranted under existing law and 
cannot be supported by a good faith argument for an extension, 
mpdification, or reversal of existing law.» 

·'¥" 

Each of these three (3) admissions meet the definition of frivolous conduct 
,-1 · · 
; ,; 

under th�i statute independently. 
• :_I 

Tlie Court g rants judgment on the pleadings and summary judgment as to 
r� 

the frivol�us conduct Counterclaim. Damages are the only other matter to be 
;1-J 
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Conclusion 

The Court, having considered the competing motions, grants judgment in 

favor of f.ne Defendants on all issues. Damages and attorney fees will be 

determi�E.3d by a separate hearing. Therefore: 

1. Jeffre:y L. Howard's Motion to Dismiss or for Summary Judgment is DENIED. 

2. Jeffrey L. Howard's Complaint is DISMISSED for failure to comply with 

Revised Code 2969.25. 

3. Jeffrey L. Howard's Complaint is DISMISSED under Civil Rule 11 for willfully 

filing a materially false affidavit per Revised Code 2969.25. 
�: 

4. The Court GRANTS Judgment to the Defendants on the Pleadings as to 
· , ; 

;,' 

Courif I I  - Frivolous Conduct under R.C. 2323.51. Damages and attorney fees 

will b� determined later. 

5. The Court GRANTS Summary Judgment to the Defendants as to Count II -

Frivo!ous Conduct under RC. 2323.5 1 .  Damages and attorney fees will be 

deterthined later. 

6. The Court GRANTS Judgment to the Defendants on the Pleadings as to 

Count I - Declaration of vexatious litigator under RC. 2323.52. 

7. The Court GRANTS Summary Judgment to the Defendants as to Count I -
>'.'.; 

/t 

Decl�!:,ration of vexatious litigator under R.C. 2323.52 . 
.-. ·� 

8. Pursc,�mt to Revised Code 2323.52(0)( 1 )(a)-(c), the Court enters an order 

prohU?iting Jeffrey L. Howard from doing any of the following without first 

obtai1iing the leave of this Court to proceed: 

a. ln�tltuting legal proceedings in the court of claims or in a court of common 
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pleas, municipal court, or county court; 

b. Continuing any legal proceedings that the vexatious litigator had instituted 

im�ny of the courts specified in division (D)(1 )(a) of Revised Code 

2�23.52 prior to the entry of the order; 

c. Making any application, other than an application for leave to proceed 

under division (F)(1 )  of Revised Code 2323.52, in  any legal proceedings 

instituted by the vexatious litigator or another person in  any of the courts 

specified in division (D)(1)(a) Revised Code 2323.52. 

9. All co1Jrt costs are assessed against Jeffrey L. Howard. 

1 0. A damages hearing will be set by separate entry. 

1 1 .  The <31erk of this Court is ordered send a certified copy of this order to the 
,, .. , 

supre,'me court for publication in a manner that the supreme court determines 

is ap�ropriate and that will facilitate the clerk of the court of claims and a clerk 

of a court of appeals, court of common pleas, municipal court, or county court 

in  retdsing to accept pleadings or other papers submitted for filing by persons 

who have been found to be a vexatious litigator under this section and who 

have .failed to obtain leave to proceed under this section. 

So Ordered, 

< 

.� 
t 

,,,,� 

t hereby certlfy this to be a true copy 
of the original on file in this office 
on: 5-.i.o . Z..--\ 

Jessica Wallace. Clerk of Courts 
Marion C

�
ty .. Ohio 

8y $ • \w\\. • � Deputy Clerk 
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The Cleric is Instructed to serve all parties in this matter 
Edward 0. Patton - Counsel for Defendants 
1 001  Lakeside Avenue, Suite 1400 
Cleveland, OH 441 14 

Jeffery L,: Howard, A301 -279 
Mansfield Correctional Institution 
P.O. Bo,�i788 
Mansfiel�, OH 44901 

>: 

Supreme· Court of Ohio 
65 S. Front Street 
Columbus, OH 43215-343 
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