
ORjGINAL

IN THE SUPREME COURT OF OHIO

National Solid Wastes Management
Association,

Appellant, Case No. 2009-0211

v.
On Appeal from the Stark County Court

Stark-Tuscarawas-Wayne Joint Solid of Appeals, Fifth Appellate District
Waste Management District,

Appellee.

MERIT BRIEF OF APPELLEE
STARK-TUSCARAWAS-WAYNE JOINT SOLID WASTE MANAGEMENT DISTRICT

Thomas W. Connors (0007226) (COUNSEL OF RECORD)
Kristin R. Zemis (0062182)
Black McCuskey Souers & Arbaugh
220 Market Ave., S, Suite 1000
Canton, OH 44702
(330) 456-8341
Fax No. (330) 456-5756
tconnors e bmsa.com

COUNSEL FOR APPELLEE
Stark-Tuscarawas-Wayne Joint Solid
Waste Management District

Terrence M. Fay (0022935) (COUNSEL OF RECORD)
Christopher S. Habel (0064913)
Frost Brown Todd LLC
10 West Broad Street, Suite 2300
Columbus, OH 43215-3467

COUNSEL FOR APPELLANT
National Solid Wastes Management Association F iF ĵ u I
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STATEMENT OF FACTS

A. Nature of the Case

Appellant National Solid Waste Management Association (the "Association") filed a

complaint on December 13, 2006 seeking a declaration that rules adopted by appellee Stark-

Tuscarawas-Wayne Joint Solid Waste Management District (the "District") exceeded statutory

authority and were unconstitutional. Appellee filed an amended answer on January 18, 2007 and

counterclaimed for a declaration that Rule 9.04, which related to recycling, was legally valid.

Cross-summary judgment motions were filed and denied. A bench trial was held August

8-9, September 4-5 and October 4, 2007. The trial court's judgment was filed December 18,

2007 declaring that Rule 9.04, the recycling rule, was valid, but changing its effective date and

denying the remainder of the relief requested by appellant. This case was appealed to the court

of appeals, which reversed and remanded on December 15, 2008, on the grounds that failure to

join the Ohio Environmental Protection Agency (the "Ohio EPA") deprived the court of

jurisdiction. This court then granted appellant's motion to exercise jurisdiction on the

propositions of law that the Ohio EPA was not an indispensable party and that the rules exceeded

statutory authority.

B. Statutory Scheme

In 1988 Ohio's solid waste laws set up local solid waste districts to prepare solid waste

management plans and provide for safe and sanitary management of solid waste within the

district's territory. R.C. 3734.52(A). In furtherance of these objectives, local solid waste

districts were authorized to plan for and adopt local rules for the purpose of, among other things,

ensuring adequate capacity and governing the maintenance, protection and use of solid waste

facilities within the district. R.C. 3734.53(C)(1) and (2); R.C. 343.01(G)(1) and (2).

1



Ohio law also requires a statewide solid waste management plan. Both the state and local

waste management plans are required to contain certain provisions promoting and planning

recycling activities. R.C. 3734.50 and R.C. 3734.53.

The solid waste laws detail a schedule for initial solid waste plans as well as subsequent

periodic amended plans. R.C. 3734.55 and R.C. 3734.56. In the event of failure to meet these

schedules, the Director of the Ohio EPA is authorized to prepare the plan. However, under Ohio

EPA policy, the determination of whether the Director will prepare an untimely plan is a matter

of discretion. Supp. pp. 114-115, 9/5/07 Tr. 254-255.

C. Statement of Pertinent Facts

The District's initial solid waste management plan was approved on February 24, 1993.

On December 9, 1999, the District submitted an amended solid waste management plan to the

Ohio EPA, which was disapproved on March 10, 2000. On June 1, 2004, the Ohio EPA notified

the District that it was initiating the process of preparing an amended plan for the District. Later,

in June 2004, the District commenced preparation of an amended plan with the Ohio EPA's

approval. Supp.p. 74, 9/5/07 Tr. 137. However, in September 2004 the Ohio EPA advised that it

would be hiring a consultant to prepare an amended plan for the District. Supp. p. 75, 9/5/07 Tr.

138. In early 2005, the District submitted its amended plan to the Ohio EPA, which was

disapproved. Supp. p. 84, 9/5/07 Tr. 147. The District and the Ohio EPA negotiated a

memorandum of understanding ("MOU") regarding preparation of a joint amended plan on

September 26, 2005. The MOU provided for adoption of local rules by the District

contemporaneous with the implementation of the amended plan. Local rules were adopted by

the District on November 3, 2006. Supp. p. 17, Pl. Ex. 3. The joint amended plan was ordered

implemented by agreement on December 22, 2006. Appellant's Brief, Appx. D, p.12.
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The MOU arose from a dispute between the District and the Ohio EPA as to whether the

Ohio EPA would exercise its discretion to allow the District to prepare its own amended plan.

Under the solid waste planning laws, the Ohio EPA was authorized to prepare an amended plan

when the District's proposal was not approved in 1999. Nonetheless, the Ohio EPA had

exercised its discretion to allow the District to prepare its own plan as late as June 2004.

However, the Ohio EPA changed its mind in September 2004 and the District prepared to meet

with the governor of the State of Ohio to intervene and direct the Ohio EPA to allow the District

to prepare its own plan. Supp. pp. 54, 59, Schuring trial depo. pp. 8, 25.

Senator Kirk Schuring contacted the director of the Ohio EPA, Joseph Koncelik, in June

or July of 2005 to discuss a resolution of the dispute. Supp. p. 55, Schuring trial depo. pp. 9-12.

Senator Schuring scheduled a meeting with the Director and representatives of the District, as

well as himself, for this purpose. Senator Schuring testified that the local rules were something

that the District wanted to accomplish and that this was very integral and a centerpiece of the

discussion which took place at the meeting leading to the MOU. Supp. p. 57, Schuring trial

depo. pp. 18-19. The result of the meeting was the MOU, which provided that the amended plan

would be prepared jointly and that the District would be able to adopt and enforce local rules.

Supp. p. 58, Schuring trial depo. p. 21; Supp. p. 1, Def. Ex. A.

David Held, the director of the District, testified that the Ohio EPA initially exercised it's

discretion to allow the District to prepare its own plan in 2004. Supp. p. 81, 9/5/07 Tr. 144.

Subsequently, the Ohio EPA changed its mind in September, 2004. Supp. p. 74, 9/5/07 Tr. 137.

As a result, the county commissioners, serving on the District's board, as well as other elected

officials, prepared to go to the governor. Supp. p. 83, 9/5/07 Tr. 146. At this point, Senator

Schuring intervened setting the meeting which resulted in the above-discussed MOU. Supp. p.
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90, 9/5/07 Tr. 153. Director Held described the discussions regarding the issue of the local rules

as follows:

"Q. Please just describe the nature of the conversation regarding the issue of
local rules.

A. Well, the, ah, the rules were actually a key in this whole joint planning
process, because one of the reasons that the district was so adamant about
having our own plan is that it did give the district the ability to adopt
district rules and, ah, and allowed the district, obviously, then to
implement those rules.

If we were under an Ohio EPA plan, it was made clear to me that the
district would not have the ability to adopt or enforce rules.

And so a joint agreement was satisfactory, came across as being
satisfactory to the board because they, ah, recognized that they would have
input, that they would be able to represent the interest of the people in the
three-county area and they would also have the ability to adopt and
enforce rules under ajoint plan." Supp. pp. 90-91, 9/5/07 Tr. 153-154.

Director Koncelik acknowledged in his testimony that the Ohio EPA had discretionary

authority regarding whether the Ohio EPA or the District would prepare an amended plan when

the District does not do so timely. Supp. p. 114-115, 9/5/07 Tr. 254-255. Director Koncelik

acknowledged that Senator Schuring called him and that he was open to compromise regarding

the subject dispute. Supp. p. 112, 9/5/07 Tr. 252. He further testified that the MOU was a

compromise reached between the District and the Ohio EPA. Supp. pp. 124-125, 9/5/07 Tr. 264-

265. He stated that he had served as chief legal counsel for the Ohio EPA for the six years prior

to becoming its director. Supp. p. 123, 9/5/07 Tr. 263. He stated that he had full access to the

Ohio EPA's historical positions and was not aware of any Ohio EPA position that rules adopted

prior to the Ohio EPA preparing an amended plan would be rendered ineffective. Supp. p. 121,

9/5/07 Tr. 261. He acknowledged that during the discussions leading up to the MOU, the
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District was very concerned that once the Ohio EPA adopted an amended plan, the District's

local rules would have no legal effect. Supp. p. 118, 9/5/07 Tr. 258.

The MOU provided, in Article I, that its purpose was to provide a mechanism for the

development of a joint amended plan to be drafted collaboratively by the Ohio EPA and the

District, to be prepared no later than November 30, 2006. Supp. p. 1, Def. Ex. A, Article I. The

MOU provided that the Ohio EPA was charged with the duty of administering Ohio's solid

waste planning laws and that it had authority to enter the MOU pursuant to R.C. 3745.01(C).

Supp. p. 1, Def. Ex. A, Article II. In Article IV of the MOU, captioned "Commitments", the

MOU provided that "Ohio EPA and the Waste District agree to the following: ... (2) if the Waste

District elects to adopt local rules, it shall do so no later than November 30, 2006." Supp. p. 2,

Def. Ex. A, Article IV.

The joint amended plan that was implemented by agreement on December 22, 2006,

provided that it did not contain provisions relating to rule-making authority. However, it

attached, as an exhibit, the previously adopted local rules.

The trial court determined that the intent of the MOU was to allow the District to adopt

and enforce local rules:

"I reject the plaintiff's argument that the MOU only permitted the District to
adopt local rules before the director issued his plan. And therefore left the rules
with a lifespan of weeks. This is in clear contradiction to the intent of the
Memorandum of Understanding." Appellant's Brief, Appx. D, p. 7

Immediately after the MOU was entered, the District began a lengthy process of

preparing local rules. Supp. p. 97, 100, 9/5/07 Tr. 160, 163. This process included extensive

internal District board meetings, District committee meetings, and public hearings in the

District's three counties. Supp. p. 97-99, 9/5/07 Tr. pp. 160-162. Extensive input was received

from the District's residents and businesses, the affected landfills, the Association, and the Stark
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County Health Department. Supp. pp. 98, 104, 9/5/07 Tr. p. 161, 167. The District had at least

weekly communication with the Ohio EPA during this process, providing copies of drafts of the

local rules and the opportunity for input. Supp. p. 100, 9/5/07 Tr. p.163.

The number of solid waste disposal facilities in Ohio has been reduced from 360 to 57

during the period of 1971 through 2005. Supp. p. 36, P1. Ex. 14, p. 2. The District is home to

two of the four largest disposal facilities in Ohio. Supp. p. 38, Pl. Ex. 14, p. 17. In 2005, the

total amount of waste accepted by facilities with the District exceeded the total waste accepted in

any other waste district in Ohio. Supp. pp. 39-43, P1. Ex. 14, pp. 37-41. Household hazardous

waste comprises one percent by weight of the solid waste disposal stream. Supp. p. 52, Pl.'s

Motion for Summary Judgment, Ex. B, p. 81.

Recycling goals for Ohio's waste districts are based on two strategies 1) the provision of

access to recycling opportunities such as drop-offs, or 2) the achievement of specified recycling

rates for residential and commercial waste. Supp. p. 46-5 1, Pl.'s Motion for Summary Judgment,

Ex. B, pp. 29-34. Despite these goals, the amount of waste recycled in Ohio dropped from 2002

to 2005, from 44% to 42% of the total waste generated. Supp. p. 37, PI. Ex. 14, p. 7.

In preparing its local rules, the District adopted a recycling rule, Rule 9.04, for the

following reason:

Q. Let me ask you this: What's the bigger picture? Why the recycling rule?

A. Well, our district, we're about 5% of the state's population and we bring in about

20% of the state's waste. And so when you look at our district, we bring in, let's

say, anywhere between 3-1/2 million to 4 million, ah, tons of waste, ah, at the

district, and, ah, about 800,000 comes from the district. So, about 70% -- and,
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again, I'm estimating - of the waste we get into our district comes from outside

the district.

And so we've had residents complain to us, why are we promoting our

recycling standard and our recycling processes, when everybody else throughout

the State of Ohio can just bring their waste in.

And so we thought we would adopt a rule that says if you're bringing

waste into our district, then you have to meet the same recycling standards that we

have here for Stark, Wayne and Tuscarawas County." Supp. p. 105-106, 9/5/07

Tr. p. 179-180.

The recycling rule precludes acceptance of waste from an originating district unless it

meets or exceeds the District's access rate or its recycling percentage, or a waiver is obtained.

Supp. p. 30, P1. Ex. 3, pp. 13-14.
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ARGiTMENT

A. Proposition of Law No. I:

Since the Ohio EPA director did not adopt and cannot enforce STW's local solid waste
management rules, neither he nor his agency is a necessary or indispensible party in this
case.

Appellee agrees that R.C. 343.01(G) and R.C. 3734.53(C) provide solid waste

management districts with authority to adopt and enforce local rules within a district's

jurisdiction. Appellee also acknowledges that the director of the Ohio EPA (the "Director") does

not have the power to enforce the rules at issue in this case. Appellee therefore agrees that the

Director is not a necessary or indispensible party in this case.

B. Proposition of Law No. II:

The appellee district vastly exceeded the power to adopt and enforce rules conferred upon
it by the general assembly by enacting and seeldng to enforce rnles which extensively
regulate the design, its siting and operation of solid waste facilities after its planning
authority had expired or been terminated by operation of law.

1. Appellee's Contention No. 1

The trial court's fmding that the intent of the memorandum of understanding (the
"MOU") was to permit the District to enforce local rules after adoption of the
amended solid waste plan, was supported by competent credible evidence.

(a) Summary.

The initial point at issue is whether the District could enforce local rules after the

adoption of an amended solid waste management plan prepared jointly by the Director and the

District. The parties dispute whether the District could enforce its local rules adopted just prior

to adoption of an amended solid waste management plan. The District's contention, which was

adopted by the trial court, is that the MOU entered by the District and the Director, as well as

applicable law, permitted enforcement of the local rules after adoption of the amended plan. The
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Association contends that the trial court's interpretation of the MOU is incorrect or that the

Director exceeded his authority in entering the MOU, arguing that applicable law does not

permit enforcement of the local rules under the circumstances. The District maintains that the

MOU was unclear and ambiguous or had a special meaning under the circumstances and that the

trial court's interpretation must be upheld because it is a determinafion of fact which is supported

by competent credible evidence. The District also maintains that the Director's interpretation of

the laws he was administering in entering the MOU was reasonable and therefore entitled to

deference.

(b) Standard of review.

The determination of whether a contract is ambiguous or unclear is a question of law

subject to de novo review on appeal. Watkins v. Williams, Summit App. No. 22162, 2004-Ohio-

7171 at ¶23, citing Longbeach Assn., Inc. v. Jones (1998), 82 Ohio St.3d 574, 576. When a

contract is unclear or ambiguous, its interpretation is a determination of fact which is reviewed

under the deferential weight of the evidence standard. Center Ridge Ganley, Inc. v. Stinn (1987),

31 Ohio St.3d 310, 314, citing Seasons Coal Co. v. Cleveland (1984), 10 Ohio St.3d 77. A trial

court's finding of fact must be upheld by an appellate court if it is supported by competent and

credible evidence. Seasons Coal Co., Inc., 10 Ohio St.3d at 80.

(c) The MOU was unclear, ambiguous or had a special meaning under the
circumstances surrounding the agreement with respect to whether the
District could enforce local rules after they were adopted.

"[I]f a term cannot be determined from the four corners of a contract, factual

determination of intent or reasonableness may be necessary to supply the missing term." Davis

v. Loopco Industries, Inc. (1993), 66 Ohio St.3d 64, 66; Inland Refuse Transfer Co. v. Browning-
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Ferris Indus. of Ohio, Inc. (1984), 15 Ohio St.3d 321, 322, citing Hallet & Davis Piano Co. v.

Starr Piano Co. (1911), 85 Ohio St. 196.

"[W]hen the language of a contract is unclear or ambiguous, or when the circumstances

surrounding the agreement invest the language of the contract with a special meaning, extrinsic

evidence may be considered in an effort to give effect to the parties' intentions." Shifrin v.

Forest City Enterprises, Inc. (1992), 64 Ohio St.3d 635, 638; see, also, Kelly v. Medical Life Ins.

Co. (1987), 31 Ohio St.3d 130, 132.

11 ... [W]here a contract is equally subject to several interpretations, one of which

presupposes rational action upon the part of all parties thereto and the other irrational action

upon the part of one of the parties thereto, courts in seeking to determine the intention of the

parties will assume that the parties entering into the contract were each exercising reason, and

give to the contract such reasonable construction as it will bear." Ohio Crane Co. v. Hicks

(1924), 110 Ohio St. 168, 172. Moreover, when construing a contract, a court must attempt to

give effect to every provision of a contract if possible. Foster Wheeler Enviresponse, Inc. v.

Franklin County Convention Facilities Authority (1997), 78 Ohio St.3d 353, 362, citing

Farmers' Natl. Bank v. Delaware Ins. Co. (1911), 83 Ohio St. 309, paragraph six of the syllabus.

"As a general rule of construction, a court may construe multiple documents together if

they concern the same transaction." Center Ridge Ganley, Inc. v. Stinn, 31 Ohio St.3d at 314.

The MOU, as extended, provided that a "Joint Solid Waste Management Plan" would be

drafted collaboratively by the Ohio EPA and the District no later than November 30, 2006, and

that the District may adopt local rules no later than November 30, 2006. The MOU also

provided that the Ohio EPA is authorized to enter the agreement pursuant to R.C. 3745.01(C),

which authorizes the Director to "advise, consult, cooperate, and enter into contracts or
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agreements with ... political subdivisions ... in furtherance of the purposes of this chapter and

chapter ... 3734 ... of the Revised Code. ..." The MOU further acknowledged that the Ohio

EPA had the duty of administering Ohio's solid waste planning laws pursuant to R.C. 3734.50

through R. C. 3734.575. These sections are governed by R.C. 3734.02, which reiterates and

expands the Director's contract authority as follows:

"... The director may cooperate with and enter into agreements with other state,
local or federal agencies to carry out the purposes of this chapter. The director
may exercise all incidental powers necessary to carry out the purposes of this
chapter,"

This court has made clear that the power to interpret an authorizing statute is an

incidental power of an administrative agency:

"It was clearly the intention of the General Assembly to invest SERB with broad
authority to administer and enforce R.C. Chapter 4117. (Citations omitted.) This
authority must necessarily include the power to interpret the Act to achieve its
purposes."

Lorain City School Dist. Bd of Educ. v. State Employment Relations Bd. (1988),
40 Ohio St.3d 257, 260.

The central issue to the parties in negotiating the MOU was the effect an amended solid

waste management plan would have on the District's authority to enforce local rules. The result

of these negotiations was that the MOU provided that the District may adopt local rules as long

as they did so no later than November 30, 2006, contemporaneous with the deadline for the

preparation of the joint amended solid waste management plan. The amended joint solid waste

management plan subsequently contained two references to this issue, providing that R.C.

3734.55(D) prohibited a plan prepared by the Ohio EPA from authorizing the subsequent

adoption of rules under R.C. 343.01(G). Supp. pp. 15, 16, P1. Ex. 11, pp. 2-11, 9-1. The plan

also emphasized, however, that "District rules that were previously adopted are contained in

Appendix H." Supp. Pp. 15, 16, P1. Ex. 11, pp. 2-11, 9-1.
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One of the issues in this case is whether the Director, in entering the MOU, was

interpreting the solid waste planning laws as allowing enforcement of local rules after adoption

of an amended plan prepared by the Director. (Whether the Director's statutory interpretation

was reasonable, and therefore within his authority, is a separate issue which will be addressed

below). A threshold issue in interpreting the MOU is whether it was unclear, ambiguous or had

a special meaning under the circumstances regarding this point.

The Association argues that the MOU was silent on this point. Appellant's Brief, p. 19.

The District would agree that the language of the MOU does not address this point with

specificity, and therefore is unclear on this point. As a result, the MOU is ambiguous in that it

could reasonably be interpreted in two ways: 1) that the Director is agreeing that the District

may prepare local rules, which will be unenforceable immediately after they are adopted; or 2)

that the Director is agreeing that the local rules adopted under the District's existing plan will

remain enforceable after adoption of the amended plan.

Interpreting the MOU as agreeing to adoption of local rules which will be immediately

unenforceable would presuppose irrationality, particularly since this was the central objective

and the only apparent consideration obtained by the District in entering the MOU. This court's

precedent requires the assumption that the parties were exercising reason. Moreover, the

interpretation that local rules may be adopted, but immediately unenforceable, would contradict

the rule that a court must attempt to give effect to every provision if possible. Another factor to

be considered is that any ambiguity in the MOU is to be strictly construed against its drafter,

which in this case was the Director.

In addition, the circumstances surrounding the MOU invest it with special meaning,

because the Director represented that he was acting under his authority to enter agreements to
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carry out the purposes of the solid waste planning laws. Such authority would include the power

to interpret the statutes being administered, to the extent reasonable, as discussed below. Other

pertinent circumstances include: 1) the parties' negotiation of the effectiveness of the local rules;

2) the provision for adoption of the local rules contemporaneous with adoption of the amended

plan; 3) the lengthy efforts involved in preparing the plans and the Director's extensive

involvement in that process; and 4) the Director's attachment of the local rules to the amended

plan.

(d) The trial court's finding regarding the intent of the MOU was supported by
competent and credible evidence.

In Center Ridge Ganley Inc, v. Stinn, 31 Ohio St.3d 310, 313, this court addressed a

circumstance where extrinsic evidence was admitted to explain contract terms in a manner not

inconsistent with or contradictory to the language of the contract. However, this court declined

to second guess the proper weight to be ascribed to that evidence citing Seasons Coal Co. v.

Cleveland, 10 Ohio St.3d 77. The Seasons court emphasized that a trial court's decision is

presumed correct and entitled to deference by a reviewing court. "A reviewing court should not

reverse a decision simply because it holds a different opinion concerning the credibility of the

witnesses and evidence submitted before the trial court." Id. at 81.

The trial court specifically rejected the Association's argument that the MOU permitted

the District to adopt rules which immediately became unenforceable, finding that "this is in clear

contradiction to the intent of the Memorandum of Understanding." Appellant's Brief, Appx. D,

p. 7.

The District's director testified at trial regarding the context of the negotiations of the

MOU. He testified that the Ohio EPA initially exercised its discretion to allow the District to

prepare its own plan in 2004, but changed its mind in September of that year. Supp. p. 74, 9/5/07
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Tr. 137. As a result, the District's board, which included nine county commissioners, along with

other elected officials, prepared to go to the governor to attempt to persuade him to change his

administration's position on this point. Supp. p. 84, 9/5/07 Tr. 147. The Director acknowledged

in his testimony that the Director's preparation of an amended plan, when the District had not

timely prepared one, was a matter of discretion. Supp. pp. 114-115, 9/5/07 Tr. 254-255. The

District's director explained in testimony that the District was adamant about having its own plan

so that it would have the ability to adopt and enforce local rules. Supp. pp. 90-91, 9/5/07 Tr.

153-154.

Prior to the meeting with the governor, State Senator Kirk Schuring intervened and

contacted the Director to discuss a resolution of the dispute. Supp. p. 55, Schuring Trial Depo

pp. 9, 12. The Director acknowledged that Senator Schuring called him and that he was open to

a compromise regard the subject dispute. Supp. pp. 111-112, 9/5/07 Tr. 251-252.

Senator Schuring scheduled a meeting with the Director and representatives of the

District, as well as himself, to resolve the dispute. Senator Schuring testified that the local rules

were something that the District wanted to accomplish and that this was very integral and a

centerpiece of the discussion which took place at the meeting leading to the MOU. Supp. p. 57,

Schuring Trial Depo pp. 18, 19. The Director testified that the MOU was a compromise reached

between the District and the OEPA. Supp. pp. 124-125, 5-11; 9/5/07 Tr. 264-265; Def. Exs. C

and R; P1. Ex. 19.

The Ohio EPA acknowledged at trial that the District's initial plan which authorized the

adoption of local rules, was effective through December of 2006 up until the time the amended

plan was adopted. Supp. pp. 126, 5-11; 9/5/07 Tr. 341, 8/9/07 Tr. 227; Def. Exs. C and R; P1.

Ex. 19.
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The MOU contained provisions stating that a Joint Solid Waste Management Plan would

be drafted collaboratively by designees of the District and the Director and prepared no later than

November 30, 2006 and that the District could adopt local rules no later than that same date.

Supp. pp. 1-2, De£ Ex. A, Art. I, Art. IV. The MOU also provided that the District would pay

the Ohio EPA's costs in developing the plan, not to exceed $65,000.00. Supp. p. 2, Def. Ex. A,

Art. IV. The only consideration received by the District in entering the MOU was a provision

for the collaborative drafting of a Joint Solid Waste Management Plan and what they understood

was an agreement that local rules adopted contemporaneously with the plan would remain

enforceable after the amended plan was adopted. This was made clear in the District director's

testimony that "... a joint agreement ... carne across as being satisfactory to the board because

... they would also have the ability to adopt and enforce rules under a joint plan." Supp. p. 91,

9/5/07 Tr. 154.

(e) The Director's interpretation of the solid waste planning laws in entering the
MOU is entitled to deference.

The trial court held that the intention of the MOU entered by the Director was to allow

the District to enforce local rules, after implementation of the joint amended solid waste plan.

Appellant argues that the Director exceeded his statutory authority by allowing enforcement of

local rules after preparation of the amended plan. The issue is whether allowing enforcement of

local rules after preparation of a joint amended plan is consistent with a permissible or

reasonable interpretation of statute, and therefore entitled to deference from this court.

It is undisputed that the District's initial plan authorized adoption of rules at the time

they were adopted. Supp. pp. 126, 5-11; 9/5/07 Tr. 341; 8/9/07 Tr. 227; Def. Exs. C and R; Pl.

Ex. 19. The applicable statutes are silent as to whether local rules are unenforceable if

subsequent amended plans do not repeat authorization to adopt local rules.
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R.C. 343.01(G) defines the District's power to adopt rules, which is conditioned on

authority in a solid waste plan. R.C. 343.01(G) does not provide for rules to become

ineffective, if subsequent amended plans do not repeat authorization to adopt rules. Logically

there would be no reason to reiterate authorization to adopt rules, when such rules are already

adopted. In any event, there is a gap in the solid waste planning laws on this subject.

This court has made clear that administrative agencies have the authority to fill such

gaps:

"Unlike the court of appeals, we do not find the legislative gap equivalent to a lack of
authority for the agency to act. As the United States Supreme Court has noted, "[t]he
power of an administrative agency to administer a * * * program necessarily requires the
formulation of policy and the making of rules to fill any gap left, implicitly or explicitly,
"by the legislature. (Emphasis added.) Morton v. Ruiz, (1974), 415 U.S. 199, 231, 94
S.Ct. 1055, 1072, 39 L.Ed.2d 270, 292. Our own Swallow case implicitly recognized
that no set of statutes and administrative rules will answer each and every administrative
concern. Id., 36 Ohio St.3d 55, 521 N.E.2d 778. When agencies promulgate and
interpret rules to fill these gaps, as they must often do in order to function, "courts ***
must give due deference to an administrative interpretation formulated by an agency that
has accumulated substantial expertise, and to which the General Assembly has delegated
the responsibility of implementing the legislative command" Id. at 57, 521 N.E.2d at
779. We accord due deference to the BWC's interpretation, so long as it is reasonable.

Northwestern Ohio Bldg. & Constr. Trades Council v. Conrad (2001), 92 Ohio St.3d
282, 289, 2001-Ohio-190.

As discussed above, the Director has specific authority to consult, cooperate and enter

agreements with political subdivisions, such as the District, to carry out the purposes of the solid

waste statute. R.C. 3745.01(C); R.C. 3734.02(B). The Director is further authorized to exercise

"... all incidental powers necessary ..." to further such purposes including the power to interpret

solid waste planning laws. R.C. 3734.02(B); Lorain City School Dist. Bd of Educ., 40 Ohio

St.3d at 260. This court's precedents require that such interpretation be given due deference so

long as it is reasonable.
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Appellant argues that the Director's intent in the MOU to allow enforcement of the local

rules after adoption of the amended plan, was an unreasonable interpretation of the solid waste

planning laws.

This argument fails because: 1) the solid waste plan statute (R.C. 3734.53(C)) permits a

plan to provide for adoption of rules, but not enforcement of rules; 2) it is not clear that

authorization to adopt rules under R.C. 343.01(G) requires reiteration in subsequent plans after

rules are adopted; 3) the solid waste plan statute permits a plan to specify deletion of elements of

rule-making authority; and 4) it is not clear what the effect of a joint amended solid waste plan is

on rule-making authority. These factors support the interpretation that the District's local rules

remain enforceable after the joint amended plan. Given the trial court finding that the MOU

entered by the Director intended the local rules to remain enforceable, such interpretation is

entitled to deference under this court's precedent.

(1) Plans may provide for adoption, but not enforcement, of local rules.

The contents of solid waste plans are defined by statute. R.C. 3734.53(C) only permits a

plan to provide for adoption of local rules ("The solid waste management plan of a ... joint

district may provide for the adoption of rules ..."). There is no statute allowing a plan to provide

for enforcement of local rules. Since the contents of a solid waste plan are defined by statute,

arguably, a plan may not provide authority for enforcement. Authority for enforcement of local

rules is found in R.C. 343.01 (G) and is also authorized by court precedent as a power incidental

to the power to adopt local rules. Texas Dept. of Human Services v. Christian Care Centers, Inc.

(Tex. 1992), 826 S.W.2d 715, 719-720; Motor Truck Transfer v. Southwestern Transfer Co.

(Ark. 1938), 122 S.W.2d 471, 473. The power to enforce local rules does not need to be

specified in solid waste plans, and therefore is not lost if not contained in an amended plan.
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(2) Once rules are adopted, there is no requirement to reiterate authority to
adopt rules in subsequent plans.

One of the functions of solid waste plans is to authorize adoption of local rules, while the

actual adoption of local rules is a separate step, taken pursuant to a district's power to adopt,

publish and enforce rules under R.C. 343.01(G). Under Ohio's solid waste planning laws, the

functions of authorization and adoption of local rules are separate and distinct.

R.C. 343.01(G) provides that "[t]o the extent authorized by the solid waste management

plan ... or subsequent amended plans ... a joint district may adopt, publish, and enforce rules ..."

While it is clear that a district must have authorization in either an initial or amended plan in

order to exercise its power to adopt rules; it is unclear whether rules once adopted become

unenforceable, if authorization to adopt rules is not repeated in all subsequent amended plans.

A reasonable interpretation of the solid waste planning laws and R.C. 343.01(G) would

be that once local rules are adopted there is no requirement to reiterate authority to adopt in

subsequent plans. Logically, there would be no need to reiterate authority to adopt rules since

that authority has already been exercised. Moreover, the solid waste planning laws don't allow

for provisions for authority to enforce, so there is no basis for the argument that such authority

must be reiterated in subsequent plans.

(3) Plans must specify deletion of elements of rale-malting authority.

The interpretation that rule authority is lost, if not reiterated, is not consistent with the

language of the statutes regarding initial plans and amended plans. The contents of an initial

solid waste management plan are described in R.C. 3734.53 which provides at division (C) that

such plans may authorize the adoption of rules under R.C. 343.01(G).

The contents of amended plans are described in R.C. 3734.56 which provides in division

(A) that "an amended plan may incorporate any of the elements under division (C) [regarding
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rule-making authority in R.C. 3734.53(C)] of that section that are not included in the District's

initial plan or previous amended plans and may delete any of those elements that were contained

in the initial plan or previous amended plans. By specifically providing that an amended plan

may delete elements of rule-authority, the legislature expressed an intent that such rule-making

authority would remain unaffected unless deleted.

Appellant does not dispute that the joint amended plan did not delete any rule-making

authority. The only language in the amended plan regarding rule authority was the following:

"Division (D) of Section 3734.55 of the O.R.C. prohibits a solid waste
management plan prepared by the Ohio EPA from containing provisions as
authorized by Division (C) of Section 3734.53 of the O.R.C. either providing for
or precluding the adoption of rules under Division (G) of Section 343.01 of the
O.R.C." Supp. p. 15, P1. Ex. 11, p. 2-11. (Emphasis added.)

"Section 3734.55(D) of the Revised Code prohibits a solid waste management
plan prepared by Ohio EPA from containing provisions, as authorized by section
3745.53(C) [sic] of the Ohio Revised Code, that provide for the adoption of rules
under section 343.01(G) of the Ohio Revised Code. District rules that were
previously adopted are contained in Appendix H." Supp. p. 16, Pl. Ex. 11, p. 9-1.

This language recognizes that an amended plan prepared by the Director cannot contain

provisions under R.C. 3734.53(C) regarding rule-making authority. However, it also recognizes

that the plan contains no provision precluding adoption of local rules, thereby indicating that no

deletion of rule-making authority has occurred. The statutory provision for deletion of rule

authority is subject to the interpretation that mere omission of rule authority in subsequent plans

would not effect previously adopted rules. The withdrawal of previously adopted rules would

require a specified deletion of the underlying rule authority.

The statutory principle that statutes should be construed so as not to render any part

meaningless or ineffective is relevant. This principle has been described by this court as follows:

"Statutory language `must be construed as a whole and given such interpretation as well
give effect to every word and clause in it. No part should be treated as superfluous unless
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that is manifestly required, and the court should avoid that construction which renders a
provision meaningless or inoperative.' State ex rel. Myers, 95 Ohio St. at 372-373, 116
N.E. 516."

D.A.B.E., Inc. v. Toledo-Lucas Cty. Bd of Health (2002), 96 Ohio St.3d 250, 256, 2002-
Ohio-4172 at ¶ 26.

The Association argues for an interpretation that renders provisions in a related statute

meaningless or inoperative. If we accept the Association's interpretation that rule-making

authority must be reiterated in amended plans or lost, then the provision regarding deleting such

rule-making authority would be superfluous and without meaning. Ohio law requires that

statutes be construed insofar as possible to avoid such a result.

(4) The effect of a joint amended plan on rule-making authority is unclear.

The amended plan statute, R.C. 3734.56(A), provides that if a district does not prepare an

amended plan in a timely fashion the Director may prepare it. It further provides that, if the

Director prepares the amended plan, it may not contain provisions for rule-making authority

under R.C. 3734.53(C). However, the solid waste planning laws are silent as to the effect that a

joint amended plan prepared by the Director and the District, would have on rule-making

authority. This gap is subject to the reasonable interpretation that a joint amended plan does not

limit provisions for rule-making authority. This interpretation is implicit in the intent of the

MOU to allow enforcement of the local rules after adoption of the joint amended plan. It bears

emphasis that the Director's agreement to the joint amended plan was the compromise to resolve

the District's concerns regarding enforcing its local rules.

(5) Conclusion.

The above considerations demonstrate that the Director's interpretation allowing

continued enforcement of the local rules is a permissible or reasonable interpretation of Ohio's

solid waste planning laws. Therefore it is entitled to deference.
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2. Annellee's Contention No. 2

Rule 9.04, the recycling rule, is authorized by applicable statutes.

(a) Standard of review; the District's interpretation of its rule-making authority
is entitled to deference.

An administrative agency's interpretation of legislative rule-making authority must be

given deference, unless it contravenes an express provision of statute:

"It is axiomatic that administrative rules are valid unless they are unreasonable, or
in clear conflict with the statutory intent of the legislation governing the subject
matter. When the potential for conflict arises, the proper subject for
determination is whether the rule contravenes an express provision of the statute."

Woodbridge Partners Group, Inc. v. Ohio Lottery Comm. (1994), 99 Ohio App.3d 269,
273.

"It is axiomatic that if a statute provides the authority for an administrative
agency to perform a specified act, but does not provide the details by which the
act should be performed, the agency is to perform the act in a reasonable manner
based upon a reasonable construction of the statutory scheme. (Citations omitted.)
A court must give due deference to the agency's reasonable interpretation of the
legislative scheme. (Citations omitted.)"

Northwestern Ohio Bldg. and Constr. Trades Council v. Conrad (2001), 92 Ohio
St.3d 282, 287-288.

In Neinast v. Board of Trustees of the Columbus Metro. Library (2006) 165 Ohio App.3d

211, 2006-Ohio-287 at ¶17, the court relying on the Woodridge Partners Group case, upheld the

adoption of a rule prohibiting bare feet in a library. The Neinest court noted that the library board

had statutory authority "to make and publish rules for the `proper operation and management' of

the public library under its jurisdiction pursuant to former R.C. 3375.40(H)." The court held that

the footwear requirement was reasonably related to the legislative authority to make rules for

proper operation and management.

This court has long recognized the principle that broad discretion is vested in

administrative bodies and local authorities. St. Stephen's Club v. Youngstown Metro. Housing
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Authority (1953), 160 Ohio St. 194, 200. The Northwestern Ohio Bldg. case, discussed above, is

consistent with this longstanding principle of deferring to an agency's reasonable interpretation of

its legislative authority. In Northwest Ohio Bldg., the court addressed the rule-making authority

of the administrator of workers' compensation to authorize payment of incentive fees to managed

care organizations. The court detailed numerous statutes providing general and specific rule-

making authority and rejected the argument that a gap in legislative authorizing language meant

lack of authority.

"When agencies promulgate and interpret rules to fill these gaps, as they must
often do in order to function," ... courts must give due deference to an
administrative interpretation formulated by an agency that has accumulated
substantial expertise, and to which the General Assembly has delegated the
responsibility of implementing the legislative command.' (Citation omitted.) We
accord due deference to the BWC's interpretation, so long as it is reasonable.
(Citation omitted.)"

Northwestern Ohio Bldg., 92 Ohio St.3d at 289.

The Northwestern Ohio Bldg. court went on to find that the BWC acted reasonably when

it authorized the use of funds to pay managed care organizations and held that no provisions of

the worker's compensation scheme expressly prohibited such use. Northwestern Ohio Bldg., 92

Ohio St.3d at 289.

(b) The District is entitled to deference in its interpretation that Rule 9.04 is
authorized by the District's rule-making authority to govern the use of solid
waste facilities.

In the present case, R.C. 3734.52(A) provides that ajoint solid waste management district

has jurisdiction "... for the purposes of preparing, adopting, submitting, and implementing the

solid waste management plan ... and for the purposes of providing for ... the safe and sanitary

management of solid waste within all of the ... territory of the ... joint solid waste management

district."
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R.C. 343.01(G) builds upon the districts' authority under R.C. 3734.52(A) by providing:

"(G) To the extent authorized by the solid waste management plan of the district
... the ... board of directors of a joint district may adopt, publish, and enforce
rules doing any of the following:

(2) Governing the maintenance, protection, and use of solid waste collection or
other solid waste facilities located within its district. ..."

The District's recycling rule, Rule 9.04, is a reasonable interpretation of its legislative

authority, which is entitled to this court's deference. The District has broad authority to provide

for the safe and sanitary management of solid wastes and broad rule-making authority to govern

the use of solid waste facilities within its boundaries. As this court has held "[t]he first rule of

statutory construction is to give effect to the plain meaning of the words employed in the statute.

State ex. rel. Ohio Dept. of Health v. Sowald (1992), 65 Ohio St.3d 338, 342. The plain meaning

of the term `use' clearly encompasses the use regulation contemplated by the recycling rule.

This court should defer to the District's interpretation in this regard, because it does have

a reasonable relationship to the authorizing statutes. Moreover, R.C. 343.01(G)(1) does not

expressly contravene Rule 9.04, as discussed below.

(c) Rule 9.04 is not precluded by rule-malting authority to ensure adequate
capacity.

The Association argues that Rule 9.04 is barred by R.C. 343.01(G)(1) and 3734.53(C)(1)

which authorizes rules limiting solid waste from outside the district consistent with projections

under R.C. 3734.53(A)(6) and (7).

However, Ohio case law provides that a provision granting a district authority to ensure

adequate capacity does not limit the provision granting a district authority to govern the

maintenance, protection and use of solid waste facilities. In Clark County Solid Waste

Management District v. Danis Clarkco Landfill Company (1996), 109 Ohio App.3d 19, the court
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rejected an argument similar to appellant's argument. Danis argued that R.C. 3734.53(A)(8),

which authorized identifying sites to handle projected waste, precluded rule-making authority

over sites not needed for projected waste. The Danis court held that the requirement to address

one concern did not preclude addressing other concems under the authority to govern

maintenance, protection and use of solid waste facilities.

"We disagree with Danis's statutory interpretation. The primary purpose of R.C.
3734.53(A) is assuring the long-term availability of solid waste disposal facilities.
Indeed, the provision states that district plans shall address such concerns.
However, R.C. 3734.53(C) states that district plans may address other concerns.
Specifically, R.C. 3734.53(C)(2) grants districts rulemaking authority to govem
the maintenance, protection, and use of solid waste facilities. ... This diverse
rulemaking authority is consistent with R.C. 3734.52, which places all county
territory `under the jurisdiction of the county or joint solid waste management
district for the purposes of preparing, adopting, submitting, and implementing the
solid waste management plan for the county or joint district and for the purposes
of providing for, or causing to be provided for, the safe and sanitary management
of solid waste ....' (Emphasis added.)

Consequently, we agree with the District that R.C. 3734.53(C)(2) and
343.01(G)(2) grants the District discretion to enforce rules subjecting all proposed
facilities to its plan, which includes the detailed siting strategy. The language of
this legislation is clear, and we find no relevant limitations on the express
authority granted to the District. Indeed, through these statutes the Ohio General
Assembly has afforded county districts the authority to require any proposed
facility to comply with its solid waste plan.

In the present case, the District's plan provides that all proposed facilities must
meet the District's siting requirements. We find this provision entirely
appropriate. The location of a proposed landfill, identified or not, certainly is a
matter of local District concem, and we find nothing in the Revised Code
prohibiting the District's action." Id. at 27-28.

The Clark County case makes clear that a district's authority to regulate is not limited to

ensuring capacity but is also based on its delegated responsibility to provide for "the safe and

sanitary management of solid waste" along with rule-making authority to "govern the

maintenance, protection and use of solid waste facilities". Accordingly, there is no basis in
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Ohio law for the Association's argument that the District's authority to regulate is limited to

fulfilling projected needs for a plan.

While it is true that R.C. 343.01(G)(1) and 3734.53(C)(1) grant rule-making authority to

ensure adequate capacity consistent with the District's plan, it is also true that the District has

rule-making authority under R.C. 343.01(G)(2) and 3734.53(C)(2) to address other concerns

such as providing for the maintenance, protection and use of solid waste facilities in furtherance

of its statutory responsibility to provide for safe and sanitary management of solid waste. The

rationale of the Clark County case demonstrates that the specification of one element of authority

dos not necessarily preclude an exercise of authority consistent with another element of rule-

making authority and the District's general statutory responsibilities.

(d) The District is entitled to deference in its interpretation that Rule 9.04 is also
authorized by rule-making authority to ensure capacity.

Authority for Rule 9.04 may also be reasonably found in R.C. 343.01 (G)(1) and R.C.

3734.53(C)(1), which provides authority to adopt rules limiting receipt of solid wastes generated

outside the District consistent with the projections under R.C. 3734.53(A)(6) and (7). These

projections are subject to amendment under R.C. 3734.56. As a result, assessment of whether

limitations on receipt of waste are consistent with the projections depends on the circumstances

existing at the time of application of the rule.

The trial court held that the "... District did not exceed [its] lawful authority" and found

"... Rule 9.04 to be valid as written." The Association had the burden of proving the factual

issue of whether Rule 9.04 was being applied under circumstances where it was inconsistent with

projections. Moreover, the Association failed to present proposed findings on this issue, despite

having the opportunity to do so. The trial court did not specifically address this question of fact.

"When the findings of fact leave some material fact undetermined, a reviewing court will

25



presume that the issue of fact was not proved by the party having the burden of proof." Casto v.

State Farm Mutuad Automobfle Insurance Company (1991), 72 Ohio App.3d 410, 415.

Accordingly, this court should presume that the Association failed to prove that Rule 9.04

was being applied under circumstances inconsistent with projections. As a result, the trial

court's judgment on this point should be upheld.

(e) The recent amendment to R.C. 343.01 (G)(1) and R.C. 3734.53(C)(1) is
invalid because it violates the Ohio constitution's one-subject rule and
therefore does not affect Rule 9.04.

The General Assembly recently amended R.C. 343.01(G)(1) and 3734.53(C)(1), effective

October 16, 2009, to limit rule-making authority to ensure capacity by making it subject to the

Director's prior agreement that there is insufficient capacity. The amendment does not effect

rule-making authority to govern use of solid waste facilities set forth in R.C. 343.01(G)(2) and

3734.53(C)(2) and therefore does not effect the District's authority for Rule 9.04 under these

provisions. Moreover, the amendment is invalid and does not effect the District's rule-making

authority for Rule 9.04 under the provision to ensure capacity, because it violates the Ohio

constitution's one-subject rule. Ohio Constitution, Section 15, Article II.

The amendment to R.C. 343.01(G)(1) and 3734.53(C)(1) is contained in Am. Sub. H. B.

1 of the 128th General Assembly. Appx. p. 1. Am. Sub H. B. I is the 2010-2011 biennial

appropriations bill signed into law by the governor on July 17, 2009. The House forwarded the

initial version of the bill to the House Finance and Appropriations Committee chaired by Vetnon

Sykes, a state representative from Akron, on February 12, 2009, without the local rule authority

provision.' It was amended to include the local rule authority provision and reported out of

committee on Apri129, 2009. 128`h GA Comparison Document - HB 1, Ohio Leg. Serv. Comm.

' The SummidAkron Solid Waste Management Authority is opposing Rule 9.04 before the Environmental Review
Appeals Commission in ERAC Case No. 776022, and has submitted an amicus curiae brief in this case.
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Appx. p. 103. The local rule authority provision was removed by the Senate Finance Committee

on June 3, 2009, but was placed back in the bill by the Conference Committee on July 13, 2009.

128t° GA Comparison Document - HB 1, Ohio Leg. Serv. Comm. Appx. p. 109; Appx. p. 125.

The amendment is clearly a rider, which has been defined by this court as "... provisions

that are included in a bill that is `so certain of adoption that the rider will secure adoption not on

its own merits but on [the merits of] the measure to which it is attached."' Simmons-Harris v.

Goff ( 1999), 86 Ohio St.3d 1, 16, quoting Dix v. Celeste ( 1984), 11 Ohio St.3d at 143, quoting

Ruud, "No Law Shall Embrace More Than One Subject" ( 1958), 42 Minn. L. Rev. 389, 391.

This court has recognized that riders on appropriations bills are a particular concern: "The

danger of riders is particularly evident where a bill as important and likely of passage as are

appropriations bill is at issue". Simmons-Harris, 86 Ohio St.3d at 16.

Riders to appropriations bills have been invalidated for violating the one-subject rule in

Section 15 (D), Article II of the Ohio constitution in numerous cases. Simmons-Harris, 86 Ohio

St.3d at 17; State ex rel. Ohio Civ. Serv. Employees Assn., AFSCME, Local 11, AFL-CIO v.

State Emp. Relations Bd. (2004), 104 Ohio St.3d 122, 132, 2004-Ohio-6363; Holzer

Consolidated Health System v. Ohio Dept. of Health, Franklin App. 10th Dist. No. 03AP-1020,

2004-Ohio-5533 at ¶ 36; City of Dublin v. State (2002), 118 Ohio Misc 2d 18, 2002-Ohio-2431

at ¶ 54. Section 15 (D) provides that "[n]o bill shall contain more than one subject, which shall

be clearly expressed in its title". The test for determining whether an act would be violative of

the one-subject rule is "whether there is an absence of common purpose or relationship between

specific topics in an act." In re Nowak (2004), 104 Ohio St.3d 466, ¶ 69, 2004-Ohio-6777. The

Nowak court rejected the argument that the test should include a determination of whether the

disunity was a result of logrolling or whether the act involved controversial policies. Id. at ¶¶
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71-72. The Nowak court specified that "the one-subject provision does not require evidence of

fraud or logrolling beyond the unnatural combinations themselves." Id. at ¶ 71.

This court has observed that while it must afford the legislature great latitude, and

presume that statutes are constitutional, it must nonetheless invalidate a statute where there is a

manifestly gross and fraudulent violation of the one-subject rule. Ohio Civ. Serv. Emps. Assn.,

104 Ohio St.3d at ¶ 27; Nowak, 104 Ohio St.3d at ¶ 47. This court has emphasized that

"embrac[ing] more than one topic is not fatal, as long as a common purpose or relationship exists

between the topics." Ohio Civ. Serv. Emps., 104 Ohio St.3d ¶ 28. This court has emphasized

that where there is "no discernible practical, rational or legitimate reason for combining the

provisions in one Act" that "[t]he one-subject rule is part of our Constitution and therefore must

be enforced." Ohio Civ. Serv. Emps. Assn. 104 Ohio St.3d at ¶¶ 28, 29, quoting Beagle v.

Waldin ( 1997), 78 Ohio St.3d 59, 62 and Simmons-Harris v. Goff, 86 Ohio St.3d 1, 15.

The rule-authority amendment in this case is similar to the invalidated statutes in the

Simmons-Harris and Ohio Civ. Serv. Emps. Assn. cases, in that it was unrelated to numerous

other topics in Am. Sub. H.B. 1 and was not otherwise bound by the thread of appropriations.

In Simmons-Harris, this court addressed the biennial operating appropriations bill for the

years 1996 and 1997, Am. Sub. H.B. 117. The purpose of the Am. Sub. H.B. 117 was described

in words almost identical to Am. Sub H.B. 1, as being "... to make appropriations for the

biennium beginning July 1, 1995 and ending June 30, 1997, and to provide authorization and

conditions for the operation of state programs." Baldwin's Ohio Legislative Service (1995), L-

621, Appx. p. 150; 128th General Assembly, 2009 Ohio Laws File 9 (Am. Sub. H.B. 1). Appx. p.

1. In its analysis, this court described numerous provisions which were clearly unrelated to each

other and to the provision being challenged, which was the school voucher program. The court
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concluded that there was "... considerable disunity in subject matter between the school voucher

program and the vast majority of the provisions of Am. Sub H.B. 117." Simmons-Harris, 86

Ohio St.3d at 15. This court then went on to analyze whether the school voucher program could

be considered bound with the other provisions of Am. Sub H.B. 117 by "the thread of

appropriations." Id at 16. This court concluded that because the school voucher program

involved the creation of a substantive program it was not "... immune from a one-subject rule

challenge" simply because funds were also appropriated for that program in the same bill. Id. at

17.

The Ohio Civ. Serv. Emps. Assn. case also involved an appropriations bill with numerous

unrelated provisions, along with a provision excluding Ohio School Facilities Commission

employees from the collective bargaining process. This court rejected the argument that the

exemption from the collective bargaining process provision impacted the state budget, even if

only slightly, and therefore constituted a single subject with the other provisions in the bill which

also impacted the budget. This court held that that argument stretched the one-subject concept

to the point of breaking and would render the one-subject rule meaningless in the context of

appropriations bills because virtually any statute arguably impacts the state budget, even if only

tenuously. Ohio Civ. Serv. Empl. Assn., 104 Ohio St.3d at ¶ 33.

The local rule authority amendment in the present case is similar to the school voucher

plan in the Simmons-Harris case, and the collective bargaining exemption provision in the Ohio

Civ. Serv. Empl. Assn. case. It is obviously unrelated to numerous other provisions in Am. Sub.

H.B. 1, which includes provisions regarding the department of rehabilitation and correction's

authority to contract for private operation of programs (R.C. 9.06), limiting a political

subdivision's authority to purchase supplies at a reverse auction (R.C. 9.314), creating and

29



funding a joint legislative ethics committee investigative fund (R.C. 101.34 and R.C. 102.02),

creating a legislative agency telephone usage fund (R.C. 103.24), defining funding for local

development districts (R.C. 107.21) and many others. 128th General Assembly, 2009 Ohio Laws

File 9 (Am. Sub. H.B. 1). Appx. pp. 1-50.

Moreover, the amendment to R.C. 343.01 and R.C. 3734.53 has even less connection to

appropriations than the school voucher program in Simmons-Harris, where funding was

explicitly appropriated for the school voucher program.

It is also instructive to note that the amendment to R.C. 3734.53 has no connection to

financial matters while other amendments to R.C. 3734 do have such a connection. The

amendment to R.C. 3734.28 involved authority to expend money from the hazardous waste

clean-up fund; the amendment to R.C. 3734.281 involved what funds must be paid into the

environmental protection remediation fund; the amendment to R.C. 3734.282 directed money to

be paid into the natural resource damages fund; the amendment to R.C. 3734.57 involved an

increase in waste disposal fees to be deposited into the enviromnental protection fund; the

amendment to R.C. 3734.573 involved who should collect certain waste disposal fees; the

amendment to R.C. 3734.82 provided authority to the director to expend amounts to enforce

scrap tire provisions; the amendment to R.C. 3734.901 involved payment of fees into the scrap

fire management fund; and the amendment to R.C. 3734.9010 also involved fees deposited in the

scrap tire management fund. 128h General Assembly, 2009 Ohio Laws File 9 (Am. Sub. H.B.

1). Appx. pp. 55-97.

The local rule authority amendment in the subject case is similar to an amendment

waiving limits on relocating nursing home beds for one specific transaction, which was struck

down as violative of the one-subject rule in Holzer Consolidated Health System v. Ohio
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Department of Health, Frank. App. No. 03AP-1020, 2004-Ohio-5533. Holzer's initial request

for a waiver to relocate the nursing home beds was denied by the director of the Ohio

Department of Health. Subsequently, Holzer contacted a state representative and a provision

was inserted into an appropriations bill which authorized the waiver. The Holzer court explained

its reasoning as follows:

Section 26 of Am.Sub.S.B. No. 261 is, in essence, a rider attached to an
appropriations bill that contains many unrelated subjects. Section 26 does not
share a common purpose with and has no discernible practical or rational
relationship to the other provisions in the enacted bill. Section 26 is buried
among pages of provisions that relate to govenunent spending, bears no relation
to the topics preceding and following the provision, and unlike other provisions in
the bill, it bears no relation to the utilization of governmental resources or how
budgetary funds are to be disbursed. Additionally, the record indicates that the
section was inserted into the bill late in the process and for what appear to be
tactical reasons. Thus, Section 26 of Am.Sub.S.B. No. 261 that provides for the
relocation of long term nursing home beds is unconstitutional in that it violates
the one-subject provision of Section 15(D), Article II of the Ohio Constitution.

Id. at ¶ 37.

The circumstances of the present case are similar to those in the Simmons-Harris, Ohio

Civ. Serv. Empl. Assn. and Holzer cases. The local rule authority amendment is clearly a rider

attached to an appropriations bill that contains many unrelated subjects. It does not share a

common purpose or relationship with the other provisions in the bill and bears no relation to

budgetary matters. Moreover, the provision was inserted into the bill late in the process for what

appear to be tactical reasons. As a result, the amendment to R.C. 343.01(G)(1) and R.C.

3734.53(C)(1) violates the one-subject rule and is therefore unconstitutional.

3. Appellee's Contention No. 3

The trial court did not abuse its discretion in determining that declaratory relief did
not lie regarding appellant's claim that Rules 9.02 and 9.03 exceeded statutory
authority.

(a) Standard of review.
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This court has established that the decision whether to grant declaratory relief is reviewed

under an abuse of discretion standard as follows:

"The granting or denying of declaratory relief is a matter for judicial discretion,
and where a court determines that a controversy is so contingent that declaratory
relief does not lie, this court will not reverse unless the lower court's
determination is clearly unreasonable."

Bilyeu v. Motorists Mut. Ins. Co. (1973), 36 Ohio St.2d 35, syllabus.

"Dismissal of a declaratory judgment action is reviewed under an abuse-of-
discretion standard. (Bilyeu v. Motorists Mut. Ins. Co. (1973), 36 Ohio St.2d 35,
37, 65 O.O. 2d 179, 303 N.E. 2d 871, followed.)"

Mid-American Fire & Casualty Co. v. Heasley (2007), 113 Ohio St.3d 133,
paragraph two of the syllabus.

This court has emphasized that a reviewing court should not substitute its judgment for a

trial court's determination regarding whether to provide declaratory relief, unless such

determination was unreasonable:

"[A] determination as to the granting or denying of declaratory relief is one of
degree. Although this court might agree or disagree with that determination, our
decision must be whether such a determination is reasonable."

Bilyeu, 36 Ohio St.2d at 37.

(b) The trial court did not abuse its discretion.

The trial court declined to provide declaratory relief regarding appellant's long list of

claims that Rules 9.02 and 9.03 exceeded statutory authority. Rule 9.02 involves operational

standards and Rule 9.03 involves siting criteria. None of these rules had actually been applied to

any of the landfills within the District's jurisdiction, and there was therefore no particular context

of facts regarding how the rules exceeded statutory authority. The trial court determined that a

justiciable controversy did not exist sufficient to justify declaratory relief at this point. This

determination is in accordance with this court's guidance in the Heasley case:
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"Although broad in scope, the declaratory judgment statutes are not without
limitation. Most significantly, in keeping with the longstanding tradition that a
court does not render advisory opinions, they allow the filing of a declaratory
judgment only to decide an actual controversy, the resolution of which will confer
certain rights or status upon the litigants. Corron v. Corron (1988), 40 Ohio St.3d
75, 79, 531 N.E. 2d 708. Not every conceivable controversy is an actual one. As
the First District aptly noted, in order for a justiciable question to exist, '[t]he
danger or dilemma of the plaintiff must be present, not contingent on the
happening of hypothetical future events * * * and the threat to his position must be
actual and genuine and not merely possible or remote.' League for Preservation
of Civil Rights v. Cincinnati (1940), 64 Ohio App. 195, 197, 17 O.O. 424, 28
N.E.2d 660, quoting Borchard, Declaratory Judgments (1934) 40."

Mid-American Fire & Casualty Company v. Heasley, 113 Ohio St.3d at 136.

The trial court relied on White Consolidated Industries v. Nichols (1984), 15 Ohio St.3d

7, which declined to rule on a challenge to Ohio EPA rules absent a specific factual setting:

"Until the parties can come forward with a specific factual setting, without strictly
resorting to hypotheticals and speculation, this cause does not present a justiciable
controversy. This court is not inclined to decide cases on entirely hypothetical
facts and render purely advisory opinions. We therefore hold that the appeal from
the EBR to the court of appeals and from the court of appeals to this court
presented no justiciable cause."

White Consolidated Industries v. Nichols (1984), 15 Ohio St.3d 7, 9.

Rule 9.03 involves siting criteria for new landfills. The siting rules do not apply to any

landfill permits in existence prior to the adoption of the rules in November, 2006. Supp. p. 22,

27, P1. Ex. 3, pp. 6, 11, Rule 9.03, Articles I, II and IV. There was no evidence at trial, that any

permit applications would be presented in the foreseeable future.

With respect to Rule 9.02's operational rules, appellant did not present any evidence at

trial regarding the application of these rules in any specific factual context.

The trial court also noted that the rules provided a waiver provision in Article VII of Rule

9.03. Appellant's Brief, Appx. D, p. 9. This waiver provision allowed affected parties to request

waivers of the application of the provisions of the rules, and thereby possibly avoid many of the
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issues concerning appellant. All of the representatives for the landfills within the District's

jurisdiction acknowledged at trial that they had not requested any such waivers. Supp. pp. 66-69,

8/9/07 Tr. 82, 142-143, 178. (Waivers were granted subsequent to trial. Appellee's

Memorandum in Opposition to Motion for Stay, p. 2. These waivers are not relevant to the trial

court's order since they occurred after trial.)

As a result, the trial court was presented with a barrage of highly technical matters, which

were so contingent that it was not clear whether they would ever present an actual issue. No

actual application of the rules had yet occurred, and no specific factual context had been

developed in response. Moreover, given the complexity of the technical matters involved, it

became clear that whatever determinations the trial court made on such matters, it could not

anticipate numerous contingencies, and therefore would not ultimately resolve the potential

issues between the parties.

The trial court is invested with discretion to determine whether declaratory relief is

appropriate under the circumstances of the complex facts presented to him. Abuse of discretion

connotes more than an error of law or judgment; it implies that the court's action was

unreasonable, arbitratory or unconscionable. Blakemore v. Blakemore (1983), 5 Ohio St.3d 217,

219. The evidence does not demonstrate that there was no rational basis for the trial court's

determination. Accordingly, his decision should be upheld.

4. Aonellee's Contention No. 4

There is competent credible evidence supporting the trial court's determination that
appellant has not met the burden required to show that the recycling rule, Rule
9.04, on its face, violates the due process clause?

Z This issue was not part of the propositions of law for which this court accepted jurisdiction. Appellant's
Memorandum in Support of Jurisdiction, pp. I I-14. The issues presented by appellant in proposition of law no. 2
related to whether the local rules were authorized by statute, not whether they were unconstitutional. Accordingly,
appellee moves the court to strike this issue from appellant's merit brief.
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(a) Standard of review.

In reviewing a trial court's decision regarding constitutionality of a statute or ordinance,

this court has held that appellate courts:

"... are guided by the principle that judgments supported by competent, credible
evidence going to all the material elements of the case must not be reversed as
being against the manifest weight of the evidence. (Citation omitted.) If the
evidence is susceptible to more than one interpretation, [a reviewing court] must
give it the interpretation consistent with the trial court's judgment. (Citation
omitted.)

Central Motors Corporation v. The City of Pepper Pike (1995), 73 Ohio St.3d
581, 584.

(b) Burden of proof.

To prove that Rule 9.04 violates due process on its face, appellant must prove beyond a

reasonable doubt that there is no set of circumstances under which it would be valid:

"We begin our analysis with the principle that statutes carry a strong presumption
of constitutionality. State v. Thompkins (1996), 75 Ohio St.3d 558, 560, 664
N.E.2d 926; Sorrell v. Thevenir (1994), 69 Ohio St.3d 415, 418-419, 633 N.E.2d
504. The party challenging the statutes bears the burden of proving that the
legislation is unconstitutional beyond a reasonable doubt. Thompkins at 560, 664
N.E.2d 926; Arnold v. Cleveland (1993), 67 Ohio St.3d 35, 38-39, 616 N.E.2d
163.

A party may challenge a statute as unconstitutional on its face or as applied to a
particular set of facts. Belden v. Union Cent. Life Ins. Co. (1994), 143 Ohio St.
329, 28 O.O. 295, 55 N.E.2d 629, paragraph four of the syllabus. A facial
challenge to a statute is the most difficult to bring successfully because the
challenger must establish that there exists no set of circumstances under which the
statute would be valid. United States v. Salerno (1987), 481 U.S. 739, 745, 107
S.Ct. 2095, 95 L.Ed.2d 697. The fact that a statute might operate
unconstitutionally under some plausible set of circumstances is insufficient to
render it wholly invalid. Id.

Further, where statutes are challenged on the ground that they are unconstitutional
as applied to a particular set of facts, the party making the challenge bears the
burden of presenting clear and convincing evidence of a presently existing set of
facts that make the statutes.unconstitutional and void when applied to those facts.
Belden, 143 Ohio St. 329, 28 O.O. 295, 55 N.E.2d 629, at paragraph six of the
syllabus."
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Harrold v. Collier, 107 Ohio St.3d 44, 50, 2005-Ohio-5334 at ¶ 36-38

This court has also held that "... when interpreting an ordinance this court will, where

possible, give the ordinance 'such construction as will permit it to operate lawfully and

constitutionally."' Hausman v. City of Dayton (1995), 73 Ohio St.3d 671, 678. Moreover, this

court has provided that if a portion of an ordinance is unconstitutional, that part can be severed

where such removal "'will not fundamentally disrupt the statutory scheme of which the

unconstitutional provision is a part."' Id. at 679.

(c) Failure to exhaust administrative remedies.

A further consideration in constitutional interpretation is that "[i]t is a fundamental

principle of law that constitutional questions will not be decided until the necessity for the

decision arises." State ex rel. Lieux v. Village of Westlake (1951), 154 Ohio St. 412, 415. In

Lieux, this court dismissed a claim of unconstitutionality for failure to exhaust administrative

remedies. Claimant challenged the constitutionality of a zoning ordinance by which he was

denied a building permit. The Lieux court noted that the zoning ordinance allowed claimant to

apply for a special permit, which might enable the claimant to secure the desired building permit.

Since claimant failed to exhaust his administrative remedies, the court declined to consider his

constitutional challenge to the zoning ordinance. In the present case, the challenged rules

provide at Rule 9.03 (VII) that any member of the Association may request a waiver to any part

of the rules:

"The Board may waive, by majority vote of the full Board, the requirement for
submission and Board approval of General Plans and Specifications or otherwise
grant waivers to these rules if the Board concludes such waiver is in the best
interest of the STW District and will assist the Board in the successful
implementation of the Plan and further STW District goals with respect to solid
waste management and solid waste reduction activities."
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Supp. p. 29, P1. Ex. 3, District's Rules, p. 13.

Neither the Association nor any of its members or other affected parties applied for

waiver of the provisions which they are challenging in this lawsuit. Supp. pp. 65-67, 69, 8/9/07

Tr. 33, 82, 142, 178. Accordingly, the Association's constitutional claims fail, by reason of a

failure to exhaust administrative remedies. Appellant's Brief, Appx. D, p. 9, trial court's

judgment.

(d) Rule 9.04 is not arbitrary and capricious.

The Association argues that the recycling rule, Rule 9.04, violates the United States and

Ohio constitutions' due process clauses because it is vague, arbitrary and capricious. The test for

due process violations by solid waste management districts was described in Maharg, Inc. v. Van

Wert Solid Waste Management District (6th Cir. 2001), 249 F.3d 544, 556:

"Section 1 of the Fourteenth Amendment also provides that no state may deprive
any person of life, liberty, or property, without due process of law." It has come to
be understood that this provision has a"substantive" component under which "a
state or local legislative measure is judicially voidable on its face if it necessarily
compels results in all cases which are 'arbitrary and capricious, bearing no relation
to the police power.' " Sam & Ali, Inc. v. Ohio Dept. of Liquor Control, 158 F.3d
397 (6th Cir.1998) (quoting Eastlake v. Forest City Enterprises, Inc., 426 U.S.
668, 676, 96 S.Ct. 2358, 49 L.Ed.2d 132 (1976)).

The power to provide by legislation for safe and sanitary management of solid
waste is obviously a "police power". Van Wert County's waste management
scheme bears an obvious relation to this police power. Maharg contends that the
county was being "arbitrary and capricious" in the adoption of its waste
management scheme, but the contention, as far as we can see, is utterly devoid of
merit.

Reasonable people might question the wisdom of the particular method chosen by
Van Wert County to protect the health and welfare of its citizens insofar as the
management of their solid waste is concerned. It is, nonetheless, "absolutely clear
that the Due Process Clause does not empower the judiciary 'to sit as a
"superlegislature to weigh the wisdom of legislation" ...' " Exxon, 437 U.S. at
124, 98 S.Ct. 2207, (quoting Ferguson v. Skrupa, 372 U.S. 726, 731, 83 S.Ct.
1028, 10 L.Ed.2d 93 (1963)). If Maryland did not violate the Due Process Clause
by its outright prohibition of the operation of retail gasoline stations by integrated
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oil companies-and the Supreme Court had "no hesitancy" in rejecting the
integrated oil companies' due process challenge to the Maryland statute, see
Exxon, 437 U.S. at 124, 98 S.Ct. 2207-it follows afortiori that we should have no
hesitancy in rejecting Maharg's due process challenge to the Van Wert County
scheme. And, in point of fact, we have none."

The Sam & Ali, Inc. case, cited by the Maharg court, emphasized that "... if any

conceivable legitimate governmental interest supports the contested ordinance, that measure is

not `arbitrary and capricious' and hence cannot offend substantive due process." Sam & Ali,

Inc., 158 F.3d at 403. (Krupansky, concurring).

In order for the Association to prevail on its due process claim, the Association must

prove that the provisions of the rules challenged by the Association necessarily compel results in

all cases which are arbitrary and bear no relation to the police power, or are not supported by any

conceivable legitimate governmental interest.

The central responsibilities of a solid waste management district are "implementing [its]

solid waste plan" and "... providing for the safe and sanitary management of solid wastes within

the joint solid waste management district." R.C. 3734.52. There can be no question that solid

waste planning and management is a legitimate governmental interest. It is equally clear that

setting recycling standards is rationally related to that purpose. Just as in the Maharg case, the

power to provide for safe and sanitary management of solid waste is obviously a police power

and a rule designed to encourage recycling is obviously related to this police power. It is simply

implausible to argue that the recycling rule necessarily compels results in all cases which are

arbitrary and bear no relation to the police power.

Given the stringent standards which must be met to challenge a statute as unconstitutional

on its face, i.e. the presumption of constitutionality, the burden of proving unconstitutionality

beyond a reasonable doubt, and the requirement of establishing that there exist no set of
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circumstances under which the rules would be valid, it is clear that the Association's argument on

this issue is completely without merit.

(e) Rule 9.04 is not void for vagueness.

The test for whether a regulation is unconstitutionally vague is less stringent when the

context of its enforcement is a civil procedure not a criminal statute. Moreover, the standard for

constitutionality is less stringent where a permit relationship is involved, as in the present case.

These principles were explained by this court in Salem v. Liquor Control Commission (1993), 34

Ohio St.2d 244, 245-246 as follows:

"At the outset, it should be noted that (in addition to the special 'license'
relationship between the state and permit holder) what is in evidence here is an
administrative regulation which is applied in a civil proceeding, not a criminal
statute. If the wording of the regulation is general in nature, the needed specificity
commanded constitutionally in a criminal statute is not required. (Citations
omitted.)

Appellant's principal assertion is confined to the wording of the regulation, and,
specifically, the phrase 'improper conduct'-the claim being that the regulation does
not sufficiently apprise a permit holder of the explicit standards needed to guide
in the proper supervision of appellant's establishment.

We are of the opinion that to comply with appellant's assertion, that Regulation
LCC-1-52 must be less vague, would required the commission to spell out in
detail not only the proper attire to be worn in permit premises, but also to detail in
its regulations the host of other conditions surrounding the regulation of the
industry. We find appellant's contention to be without merit, because the statutory
relationship created between commission and licensee never intended such a
result.

To the contrary, in our opinion a licensee, by consenting to abide by the liquor
statutes and regulations when applying for his license, has thereby bound himself
to operate as the Liquor Control Commission believes is consistent with 'public
decency, sobriety, and good order."'

The present case, like the Salem case, involves administrative regulations not criminal

statutes, and therefore, the specificity commanded constitutionally in a criminal statute is not

required. Moreover, appellant's members are subject to permits, in a manner similar to the
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plaintiff in the Salem case. Appellant's members have applied for permits, thereby consenting to

abide by the regulatory scheme of chapter R.C. 3734, which includes authorization of the rules in

this case. R.C. 3734.40 emphasizes that public policy interests require the strict regulation of

permit activities regarding handling of solid waste. Appellant's members have voluntarily

submitted themselves to a statutory relationship which precludes the void for vagueness

arguments presented by the Association.

Rule 9.04 requires originating districts to meet or exceed appellee's recycling standards,

which are based on an average of the recycling rates for the previous three years as reported by

the Ohio EPA. The rule contemplates a comparison of three-year averages starting in 2005, with

annual adjustments. These averages are calculated from Ohio EPA reports, which are not

available until almost a year after the year being reported. The rule begins with a baseline year

of 2005, and was scheduled to be effective January 1, 2008, based on an average of the years

2005, 2006 and 2007. The trial court barred enforcement of the rule until July 2009 to ensure

that information for the three-year average would be published and available before the rule's

effective date. The trial court did not engage in judicial rulemaking as argued by the

Association. He followed the general rule of constitutional construction by preventing

application of the rule to the extent it was not valid, but upholding it to the extent that it was

valid. Hausman v. City of Dayton, 73 Ohio St.3d at 679; Yajnik v. Akron Department of Health,

Housing Division (2004), 101 Ohio St.3d 106, 109 at ¶14; See Ayotte v. Planned Parenthood of

Northern New England (2006), 126 S.Ct. 961.

The Association argues that Rule 9.04 is void for vagueness claiming that it is based on

an originating district's current year recycling rate which is unknown until over a year later. The

rule specifies that an originating district's recycling rates will be compared to a rolling three-year
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average of the District's recycling rates. There is nothing in the rule indicating that this

comparison involves an originating district's current year rate as opposed to its historical three-

year average. The District's director testified that the comparison would involve the originating

district's three-year average and not merely a single year. Supp. pp. 107, 109-110, 9/5/07 Tr. pp.

237, 239, 240. The commissioner, who served as chairman of the committee drafting the rule,

testified that the intent of the rule was to determine the recycling rates for the districts prior to the

rule's application. Supp. p. 127, 9/5/07 Tr. 352. He testified further that the rule contemplated

an administrative process whereby recycling rate information would be available prior to the

rule's application. Supp. p. 128, 9/5/07 Tr. 356. This court requires that ordinances be

interpreted to operate constitutionally where possible. Hausman, 73 Ohio St.3d at 678. The

interpretation that the rule involves a comparison of three-year historical averages is reasonable,

and therefore appellant's constitutional challenge must fail.

CONCLUSION

For the foregoing reasons, appellee respectfully requests that the judgment of the court of

appeals be reversed, and that the judgment of the trial court be reinstated.

Respectfully submitted,

BLACK, McCUSKEY, SOUERS & ARBAUGH
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< Section Effective Date(s): This Act contains provisions which are not subject to the referendum and go into effect

when this act becomes law. See Act sections 812.10, 812.20 and 812.30, 812.50, 815.20. >

< Section Effective Date(s): This Act contains provisions which take effect on dates different from the effective date of

the Act itself. See Act sections 105.10, 110.10, 110.12, 110.20, 110.22, 640.24 and 812.50. >

< Future Repeal: This Act repeals certain provisions of law, the repeal of which takes effect on dates different from the

effective date of the Act itself. See Act section 125.10. >

< Line item Veto: Pursuant to O Const Art II, § 16, the Governor disapproved certain provisions of this Act. Vetoes ap-

pear as <<VETOED MATERIAL multiple strike-through VETOED MATERIAL>> text. >

To amend sections <<VETOED MATERIAL 7.12, VETOED MATERIAL>> 9.06, 9.24, 9.314, 101.34, 101.72,
102.02, <<VETOED MATERIAL 105.41, VETOED MATERIAL>> 107.21, <<VETOED MATERIAL 107.40, VE-
TOED MATERIAL>> 109.57, 109.572, 109.73, 109.731, 109.742, 109.744, 109.751, 109.761, 109.77, 109.802,
109.803, <<VETOED MATERIAL 117.13, VETOED MATERIAL>> 118.05, 120.08, 121.04, 121.07, 121.08,
121.083, 121.084, 121.31, 121.37, 121.40, 121.401, 121.402, 122.011, 122.05, 122.051, 122.075, 122.151, 122.17,
122.171, 122.40, 122.603, 122.71, 122.751, 122.76, 122.89, 123.01, 124.03, 124.04, 124.07, 124.11, 124.134, 124.14,
124.152, 124.181, 124.183, 124.22, 124.23, 124.27, 124.321, 124.324, 124.325, 124.34, 124.381, 124.382, 124.385,
124.386, 124.392, 124.81, <<VETOED MATERIAL 125.11, VETOED MATERIAL>> 125,18, 125.831, 126.05,
126.21, 126.35, 127.16, 131.23, 131.33, 133.01, 133.02, 133.06, 133.18, 133.20, 133.21, 133.34, 135.03, 135.06, 135.08,
135.32, 141.04, 145.012, 145.298, 148.02, 148.04, 149.43,149.45, 150.01, 150.02, 150.03, 150.04, 150.05, 150.07,
152.09, 152.10, 152.12, 152.15, 152.33, 156.01, 156.02, 156.03, 156.04, 166.02, 166.07, 166.08, 166.11, 166.25, 169.08,
173.08, 173.35, 173.392, 173.40, 173.401, 173.42, 173.43, 173.50, 173.71, 173.76, 173.99, 174.02, 174.03, 174.06,
175.01, 176.05, 303.213, 307.626, 307.629, 307.79, 311.17, 311.42, 319.28, 319.301, 319.302, 319.54, 321.24, 321.261,
323.01, 323.121, 323.156, 323.73, 323.74, 323.77, 323.78, 329.03, 329.04, 329.042,329.051, 329.06, 340.033, 343.01,
351.01, 351.021, 504.21, 505.82, 711.001, 711.05, 711.10, 711.131, 718.04, 721.15, 901.20, 901.32, 901.43, 903.082,
903.11, 903.25, 905.32, 905.33, 905.331, 905.36, 905.50, 905.51, 905.52, 905.56, 907.13, 907.14, 907.30, 907.31,
915.24, 918.08, 918.28, 921.02, 921.06, 921.09, 921.11, 921.13, 921.16, 921.22, 921.27, 921.29, 923.44, 923.46, 927.51,
927.52, 927.53, 927.56, 927.69, 927.70, 927.701, 927.71, 942.01, 942.02, 942.06, 942.13, 943,01, 943.02, 943.04,
943.05, 943.06, 943.07, 943.13, 943.14, 943.16, 953.21, 953.22, 953.23, 955.201, 1321,20, 1321.51, 1321.52, 1321.53,
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1321.54, 1321.55, 1321.551, 1321.57, 1321.59, 1321.60, 1321.99, 1322.01, 1322.02, 1322.03, 1322.031, 1322.04,
1322.041, 1322.05, 1322.051, 1322.052, 1322.06, 1322.061, 1322.062, 1322.063, 1322.064, 1322.07, 1322.071,
1322.072, 1322.074, 1322.075, 1322.08, 1322.081, 1322.09, 1322.10, 1322.11, 1322.99, 1332.24, 1332.25, 1343.011,
1345.01, 1345.05, 1345.09, 1347.08, 1349.31, 1349.43, 1501.01, 1501.05, 1501.07, 1501.30, 1502.12, 1506.01, 1507.01,
1511.01, 1511.02, 1511.021, 1511.022, 1511.03, 1511.04, 1511.05, 1511.06, 1511.07, 1511.071, 1511.08, 1514.08,
1514.10, 1514.13, 1515.08, 1515.14, 1515.183, 1517.02, 1517.10, 1517.11, 1517.14, 1517.16, 1517.17, 1517.18,
1519.03, 1520.02, 1520.03, 1521.03, 1521.031, 1521.04, 1521.05, 1521.06, 1521.061, 1521.062, 1521.063, 1521.064,
1521.07,1521.10,1521.11,1521.12,1521.13,1521.14,1521.15,1521.16,1521.18,1521.19,1523.01,1523.02, 1523.03,
1523.04,1523.05,1523.06,1523.07,1523.08,1523.09,1523.10,1523.11,1523.12,1523.13,1523.14,1523.15, 1523.16,
1523.17, 1523,18, 1523.19, 1523.20, 1533.11, 1541.03, 1547.01, 1547.51, 1547.52, 1547.531, 1547.54, 1547.542,
1547.73,1547.99,1548.10,1707.17,1707.18,1707.37,1710.01,1710.02,1710.03,1710.04,1710.06,1710.07,1710.10,
1710.13, 1721.211, 1724.02, 1724.04, 1733.26, 1739.05, 1751.03, 1751.04, 1751.05, 1751.14, 1751.15, 1751.16,
1751.18, 1751.19, 1751.32, 1751.321, 1751.34, 1751.35, 1751.36, 1751.45, 1751.46, 1751.48, 1751.831, 1751.84,
1751.85, 175109, 1901.121, 1901.26, 1901.31, 1907.14, 1907.24, 2101.01, 2301.02, 2301.03, 2303.201, 2305.234,
2317.422, 2503.17, <<VETOED MATERIAL 2505.09, 2505.12, VETOED MATERIAL>> 2743.51, 2744.05,

2903.214, 2903.33, 2907.27, 2911.21, 2913.46, 2915.01, 2921.13, 2921.51, 2923.125, 2923.1210, 2923.1213, 2923.16,
2937.22, 2949.091, 2949.111, 2949.17, 2981.13, 3105.87, 3111.04, 3119.01, 3119.54, 3121.03, 3121.035, 3121.037,
3121.0311, 3121.19, 3121.20, 3121.898, 3123.952, 3125.25, 3301.07, 3301.075, 3301.079, 3301.0710, 3301.0711,
3301.0714, 3301.0715, 3301.0716, 3301.0718, 3301.12, 3301.16, 3301.42, 3301.46, 3301.55, 3301.57, 3302.01, 3302.02,
3302.021, 3302.03, 3302.031, 3302.05, 3302.07, 3304.16, 3304.231, 3307.31, 3307.64, 3309.41, 3309.48, 3309.51,
3310.03, 3310.08, 3310.09, 3310.11, 3310.14, 3310.41, <<VETOED MATERIAL 3311.059, VETOED MATERI-

AL>> 3311.06, 3311.19, 3311.21, 3311.29, 3311.52, 3311.76, 3313.483, 3313.53, 3313.532, 3313.536, 3313.55,

3313.60, 3313.602, 3313.603, 3313.605, 3313.608, 3313.6013, 3313.61, 3313.611, 3313.612, 3313.614, 3313.615,
3313.64, 3313.642, 3313,6410, 3313.65, 3313.713, <<VETOED MATERIAL 3313.843, VETOED MATERIAL>>

3313.976, 3313.978, 3313.98, 3313.981, 3314.012, 3314.015, 3314.016, 3314.02, 3314.021, 3314.03, 3314.08, 3314.085,
3314.087, 3314.091, 3314.10, 3314.13, 3314.19, 3314.25, 3314.26, 3314.35, 3314,36, 3315.37, 3316.041, 3316.06,
3316.20, 3317.01, 3317.011, 3317.013, 3317.02, 3317.021, 3317.022, 3317.023, 3317.024, 3317.025, 3317.0210,
3317.0211, 3317.0216, 3317.03, 3317.031, 3317.04, 3317.061, 3317.063, 3317.08, 3317.081, 3317.082, 3317.12,
3317.16, 3317.18, 3317.20, 3317.201, <<VETOED MATERIAL 3318.011, VETOED MATERIAL>> 3318.051,

3318.061, 3318.36, 3318.38, 3318.44, 3319.073, 3319.08, 3319.081, 3319.088, 3319.11, 3319.151, 3319.16, 3319.161,
3319.22, 3319.221, 3319.233, 3319.234, 3319.235, 3319,24, 3319.25, 3319.26, 3319.28, 3319.291, 3319.303, 3319.36,
3319.391, 3319.41, 3319.51, 3319.56, 3319.57, 3319.60, 3319.61, 3319.63, 3321.01, 3321.05, 3323.05, 3323.091,
3323.14, 3323.142, 3324.05, 3325.08, 3326.02, 3326.03, 3326.04, 3326.05, 3326.06, 3326.07, 3326.08, 3326.11,
3326.14,3326.20,3326.23,3326.33,3326.36,3326.37,3326.51,3327.02,3327.04,3327.05,3327.10,3329.16,3333.04,
3333.122, 3333.123, 3333.16, 3333.28, 3333.35, 3333.38, 3333.42, 3333.61, 3333.62, 3333.66, 3334.03, 3334.07,
3334.08, 3334.11, 3334.12, 3343.04, 3345.011, 3345.062, 3345.12, 3345.32, 3345.61, 3345.62, 3345.63, 3345.64,
3345.65, 3345.66, 3349.242, 3351.07, 3354.26, 3365.01, 3365.04, 3365.041, 3365.07, 3365.08, 3365,09, 3365.10,
3501.17, 3503.18, 3503.21, 3701.045, 3701.07, 3701.242, 3701.247, 3701.344, 3701.78, 3702.30, 3702.51, 3702.52,
3702.524, 3702.525, 3702.53, 3702.532, 3702.54, 3702.544, 3702.55, 3702.57, 3702.59, 3702.60, 3702.61, 3702.74,
3702.87,3702.89,3702.90,3702.91,3702.92,3702.93,3702.94,.3703.01,3703.03,3703.04,3703.05,3703.06, 3703.07,
3703.08, 3703.10, 3703.21, 3703.99, 3704.03, 3704.14, 3704.144, <<VETOED MATERIAL 3705.03, VETOED MA-

TERIAL>> 3705.24, 3706.04, 3706.25, 3707.26, 3709.09, 3712.01, 3712.03, 3713.01, 3713.02, 3713.03, 3713.04,

3713.05, 3713.06, 3713.07, 3713.08, 3713.09, 3713.10, 3714.03, 3714.07, 3715.87, 3715.871, 3715.873, 3717.07,
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3717.23, 3717.25, 3717.43, 3717.45, 3718.03, 3718.06, 3721.01, 3721.02, 3721.071, 3721.23, 3721.50, 3721.51,
3721.53, 3721.55, 3721.56, 3722.01, 3722.011, 3722.02, 3722.021, 3722.04, 3722.041, 3722.05, 3722.06, 3722.08,
3722.09,3722.10,3722.13,3722.14,3722.15,3722.16,3722.17,3722.18,3722.99,3727.02,3729.07,3733.02,3733.04,
3733.25, 3733.43, 3734.05, 3734.28, 3734.281, 3734.53, 3734.57, 3734.573, 3734.82, 3734.901, 3734.9010, 3737.71,
3743.04, 3743.25, 3745.015, 3745.05, 3745.11, 3748.01, 3748.04, 3748.07, 3748.12, 3748.13, 3749.04, 3767.41,
3770.03, 3770.05, 3773.35, 3773.36, 3773.43, 3773.45, 3773.53, 3781.03, 3781.07, 3781.10, 3781.102, 3781.11,
3781.12, 3781.19, 3783.05, 3791.02, 3791.04, 3791.05, 3791.07, 3793.02, 3793.04, 3901.381, 3901.3812, 3923.021,
3923.022, 3923.11, 3923.122, 3923.24, 3923.58, 3923.581, 3923.66, 3923.67, 3923.68, 3923.75, 3923.76, 3923.77,
3924.06, 3929.43, 3937.41, 3951.01, 4104.01, 4104.02, 4104.06, 4104.07, 4104.08, 4104.09, 4104.10, 4104.101,
4104.12, 4104.15, 4104.16, 4104.17, 4104.18, 4104.19, 4104.21, 4104.33, 4104.42, 4104.43, 4104.44, 4104.48, 4105.01,
4105.02, 4105.03, 4105.04, 4105.05, 4105.06, 4105.09, 4105.11, 4105.12, 4105.13, 4105.15, 4105.16, 4105.17,
4105.191, 4105.20, 4105.21, 4112.01, 4112.04, 4112.05, 4112.051, 4117.01, 4117.02, 4117.07, 4117.12, 4117.24,
4123.27, 4141.01, 4141.08, 4141.162, 4141.31, 4169.02, 4169.03, 4169.04, 4171.04, 4301.333, 4301.334, 4301.351,
4301.354, 4301.355, 4301.356, 4301.361, 4301.364, 4301.365, 4301.366, 4301.43, 4303.181, 4303.182, 4303.331,
4501.06, 4501.24, 4501.271, 4503,068, 4503.10, 4503.103, 4503.182, 4503.19, 4503.191, 4503.235, 4503.40, 4503.42,
4503.44, 4505.01, 4505.06, 4505.062, 4505.09, 4505.111, 4505.181, 4505.20, 4507.02, 4507.03, 4507.23, 4507.24,
4507.45, 4509.101, 4510.11, 4510.12, 4510.16, 4510.22, 4511.191, <<VETOED MATERIAL 4511.69, 4513.021, VE-

TOED MATERIAL>> 4513.03, 4513.04, 4513.05, 4513.06, 4513.07, 4513.071, 4513.09, 4513.11, 4513.111, 4513.12,

4513.13, 4513.14, 4513.15, 451116, 4513.17, 4513.171, 4513.18, 4513.19, 4513.21, 4513.22, 4513.23, 4513.24,
4513.242, 4513.28, 4513.60, 4513.65, 4513.99, 4517.01, 4517.02, 4517.03, 4517.30, 4517.33, 4517.43, 4519.02,
4519.03, 4519.04, 4519.44, 4519.59, 4549.10, 4549.12, 4582.07, 4582.08,4582.32,4582.33,4709.12,4713.32,4713.63,
4713.64,4717.31,4729.42,4729.99,4731.10,4731.26,4731.38,4731.65,4731.71,4733.10,4734.25,4735.06,4735.09,
4735.12, 4735.13, 4735.15, 4736.01, 4740.03, 4740.11, 4740.14, 4741.41, 4741.44, 4741.45, 4741.46, 4751.07, 4755.06,
4755.12, 4757.10, 4757.31, 4757.36, 4763.01, 4763.03, 4763.04, 4763.05, 4763.06, 4763.07, 4763.09, 4763.11, 4763.13,
4763.14,4763.17,4765.11,4765.17,4765.23,4765.30,4766.09,4767.05,4767.07,4767.08,4776.02,4781.01,4781.02,
4781.04, 4781.05, 4781.06, 4781.07, 4905.801, 4928.01, 5101.11, 5101.16, 5101.162, 5101.181, 5101.24, 5101.26,
5101.31, 5101.33, 5101.34, 5101.36, 5101.47, <<VETOED MATERIAL 5101.50, 5101.5212, 5101.5213, VETOED

MATERIAL>> 5101.54, 5101.541, 5101.544, 5101.571, 5101.573, 5101.58, 5101.60, 5101.61, 5101.84, <<VETOED

MATERIAL 5103.02, 5103.03, VETOED MATERIAL>> 5104.04, 5104.041, 5104.051, 5104.30, 5104.32, 5104.341,

5104.35, 5104.39, 5104.42, 5107.05, 5107.16, 5107.17, 5107.78, 5108.04, 5108.07, 5111.01, 5111.028, 5111.032,
5111.033,5111.034,5111.06,5111.084,5111.16,5111.176,5111.20,5111.21, 5111.211, 5111.231, 5111.232, 5111.24,
5111.243, 5111.25, 5111.261, <<VETOED MATERIAL 5111.65, 5111.651, 5111.68, 5111.681, 5111.685, 5111.686,

5111.688, VETOED MATERIAL>> 5111.705, 5111.85, 5111.851, 5111.874, 5111.875, 5111.89, 5111.891, 5111.894,

5111.971, 5112.03, 5112.08, 5112.17, 5112.30, 5112.31, 5112.37, 5112.39, 5115.20, 5115.22, 5115.23, 5119.16,
5119.61, 5120.032, 5120.033, 5120.09, 5122.31, 5123.049, 5123.0412, 5123.0413, 5123.0417, 5123.19, 5126.044,
5126.05, 5126.054, 5126.055, 5126.0512, 5126.19, 5126.24, 5139.43, 5153.163, 5501.04, 5502.01, 5502.12, 5502.14,
5502.15, 5505.15, 5701.11, 5703.21, 5703.37, 5703.80, 5705.01, 5705.211,.5705.214, 5705.25, 5705.29, 5705.341,
5705.37, 5709.62, 5709.63, 5709.632, 5711.33, 5715.02, 5715.251, 5715.26, 5717.03, 5717.04, <<VETOED MATERI-

AL 5721.01, VETOED MATERIAL>> 5721.32, 5721.33, 5722.02, 5722.04, 5722.21, 5723.04, 5725.18, 5725.98,

5727.81, 5727.811, 5727.84, 5728.12, 5729.03, 5729.98, 5733.01, 5733.04, 5733.47, 5733.98, 5735.142, 5739.01,
5739.02, 5739.03, 5739.033, 5739.09, 5739.131, 5743.15, 5743.61, 5747.01, 5747.13, 5747.16, 5747.18, 5747.76,
5747.98, 5748.02, 5748.03, 5749.02, 5749.12, 5751.01, 5751.011, 5751.012, 5751.013, 5751.02, 5751.03, 5751.04,
5751.05, 5751.051, 5751.06, 5751.08, 5751.09, 5751.20, 5751.21, <<VETOED MATERIAL 5751.22, 5751.23, VE-
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TOED MATERIAL>> 5911.10, 5913.051, 5913.09, 6103.01, 6103.02, 6109.21, 6111.04, 6111.044, 6111.44, 6117.01,

6117.02, 6119.011, and 6301.03; to amend, for the purpose of adopting new section numbers as indicated in parentheses,

sections 173.43 (173.422), 1517.14 (1547.81), 1517.16 (1547.82), 1517.17 (1547.83), 1517.18, (1547.84), 3313.174
(3313.82), 3319.233 (3333.049), <<VETOED MATERIAL 5101.5110 (5101.5111), VETOED MATERIAL>>

5111.019 (5111.0120)«VETOED MATERIAL, and 5111.688 (5111.689) VETOED MATERIAL>>; to enact new

sections 173.43, 3301.0712, 3319.222, <<VETOED MATERIAL 5101.5110, 5111.688, VETOED MATERIAL>> and

5112.371 and sections 5.2265, 9.317, 103.24, 107.19, 111.26, 111.27, 121.375, 122,042, 122.12, 122.121, 122.85,

124.393, 124.821, 124.822, 124.86, 125.181, 125.20, <<VETOED MATERIAL 126.10, VETOED MATERIAL>>

126.50, 126.501, 126.502, 126.503, 126.504, 126.505, 126.506, 126.507, 131.38, 133,022, 148.05, 150.051, 153.013,
166.22, 166.28, 173.28, 173.402, 173.403, 173.421, 173.423, 173.424, 173.425, 173.431, 173.432, 173.433, 173.434,
173.501, 173.70, 175.052, 175.30, 175.31, 175.32, <<VETOED MATERIAL 305.20, 319.24, VETOED MATERI-

AL» 717.25, 901.041, 901.91, 927.54, 943.031, 1321.521, 1321.522, 1321.531, 1321.532, 1321.533, 1321.534,
1321.535, 1321.536, 1321.552, 1321.591, 1321.592, 1321.593, 1321.594, 1322.022, 1322.023, 1322.024, 1322.025,
1322.065, 1547.02, 1547.85, 1547.86, 1547.87, 1733.252, <<VETOED MATERIAL 2505.122, VETOED MATERI-

AL>> 3119,371, 3301.041, 3301.076, 3301.0719, 3301.0721, 3301.122, 3301.60, 3301.61, 3301.62, 3301.63, 3301.64,

3301.82, 3301.90, 3301.95, 3304.181, 3304.182, 3306.01, 3306.011, 3306.012, 3306.02, 3306.03, 3306.04, 3306.05,
3306.051, 3306.052, 3306.06, 3306.07, 3306.08, 3306.09, 3306.091, 3306.10, 3306.11, 3306.12, 3306.13, 3306.18,
3306.19, 3306.191, 3306.192, 3306.21, 3306.22, 3306.25, 3306.29, 3306.291, 3306.292, 3306.30, 3306.31, 3306.33,
3306.34, 3306.35, 3306.40, 3306,50, 3306.51, 3306.52, 3306.53, 3306.54, 3306.55, 3306.56, 3306.57, 3306.58, 3310.15,
<<VETOED MATERIAL 3311.0510, VETOED MATERIAL>> 3313.6015, 3313.719, 3313.821, 3313.822, 3313.83,

3313.86, 3314.028, 3314.088, 3314.44, 3317.018, 3318.312, 3319.223, 3319.611, 3319.612, 3319.70, 3319.71, 3321.041,
3326.39, 3333.048, 3333.39, 3333.391, 3333.392, 3333.90, 3334.111, 3345.36, 3353.09, 3353.20, 3354.24, 3365.12,
3375.79, <<VETOED MATERIAL 3701.0211, 3701.136, VETOED MATERIAL>> 3701.611, 3702.592, 3702.593,

3702.594, <<VETOED MATERIAL 3705.031, VETOED MATERIAL>> 3709.092, 3715.041, 3721.511, 3721.512,
3721.513, 3722.022, 3734.282, 3770.21, 3793.21, 3903.77, 3923.241, 3923.582, 3923.90, 3923.91, 4113.11, 4123.446,
<<VETOED MATERIAL 4301.85, VETOED MATERIAL>> 4501.243, 4501.29, 4503.548, 4503.563, 4582.71,

4755.061, 4781.16, 4781.17, 4781.18, 4781.19, 4781.20, 4781.21, 4781.22, 4781.23, 4781.24, 4781.25, 4781.99,
5101.073, <<VETOED MATERIAL 5101.504, 5101.5210, VETOED MATERIAL>> 5101.542, 5111.0121,

5111.0210, 5111.092, 5111,233, <<VETOED MATERIAL 5111.236, VETOED MATERIAL>> 5111.262, 5111.861,

5111.88, 5111.881, 5111.882, 5111.883, 5111.884, 5111.885, 5111.886, 5111.887, 5111,888, 5111.889, 5111.8810,
5111.8811, 5112.40, 5112.41, 5112.42, 5112.43, 5112.44, 5112.45, 5112.46, 5112.47, 5112.48, 5119.613, 5119.621,
5123.193, 5123.197, 5155.38, 5505.152, 5525.26, <<VETOED MATERIAL 5537.051, VETOED MATERIAL>>

5705,219, 5705.2110, 5705.2111, 5725.33, 5729.16, 5733.58, 5733.59, 5739.051, 5747.66, 5751.014, 5911.11, 5919.20,
5919.36, and 6119.091; to repeal sections 117.102, 173.71, 173.72, 173.721, 173.722, 173.723, 173.724, 173,73,

173.731, 173.732, 173.74, 173.741, 173.742, 173.75, 173.751, 173.752, 173.753, 173.76, 173.77, 173.771, 173.772,
173.773, 173.78, 173.79, 173.791, 173.80, 173.801, 173.802, 173.803, 173.81, 173.811, 173.812, 173.813, 173.814,
173.815, 173.82, 173.83, 173.831, 173.832, 173.833, 173.84, 173.85, 173.86, 173.861, 173.87, 173.871, 173.872,
173.873, 173.874, 173.875, 173.876, 173.88, 173.89, 173.891, 173.892, 173.90, 173.91, 905.38, 905.381, 905.66,
907.16,927.74,1504.01,1504.02,1504.03,1504.04,1517.15,1521.02,1711.58,3301.0712,3301.41,3301.42,3301.43,
3302.032, 3313.473, 3314.15, 3319.0810, 3319.222, 3319.23, 3319.261, 3319.302, 3319.304, 3333.27, 3701.77,
3701.771, 3701.772, 3701.93, 3701.931, 3701.932, 3701.933, 3701.934, 3701.935, 3701.936, 3702.511, 3702.523,
3702.527, 3702.528, 3702.529, 3702.542, 3704.143, 3724.01, 3724.02, 3724.021, 3724.03, 3724.04, 3724.05, 3724.06,
3724.07, 3724.08, 3724.09, 3724.10, 3724.11, 3724.12, 3724.13, 3724.99, 4517.052, 4517.27, 4735.22, 4735.23,
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5101.072, 5103.54, 5111.263, 5112.371, 5115.10, 5115.11, 5112.12, 5115.13, 5115.14, 5145.32, and 5923.141 of the Re-

vised Code; to amend Sections 205.10, 321.10, 325.20, and 327.10 of Am. Sub. H.B. 2 of the 128th General Assembly;
to amend Section 309.10 of Am. Sub. H.B. 2 of the 128th General Assembly; to amend Section 317.10 of Am. Sub. H.B.

2 of the 128th General Assembly; to amend Sections 120.01 and 120.02 of Am. Sub. H.B. 119 of the 127th General As-

sembly; to amend Sections 103.80.80, 103.80.90, 301.10.50, and 301.30.30 of H.B. 496 of the 127th General Assembly;

to amend Sections 301.20.20 and 301.60.50 of H.B. 496 of the 127th General Assembly, as subsequently amended; to

amend Section 11 of Am. Sub. H.B. 554 of the 127th General Assembly; to amend Sections 233.30.20, 233.30.50,
233.40.30, 235.10, and 701.20 of H.B. 562 of the 127th General Assembly; to amend Sections 227.10 and 233.50.80 of

H.B. 562 of the 127th General Assembly, as subsequently amended; to amend Sections 217.11 and 231.20.30 of Am.

Sub. H.B. 562 of the 127th General Assembly, as subsequently amended; to amend Section 831.06 of H.B. 530 of the
126th General Assembly; to amend Section 4 of H.B. 516 of the 125th General Assembly, as subsequently amended; to

amend Section 6 of H.B. 364 of the 124th General Assembly and to amend Section 6 of H.B. 364 of the 124th General

Assembly to codify the Section as section 3314.027 of the Revised Code; to amend Section 153 of Am. Sub. H.B. 117 of

the 121st General Assembly, as subsequently amended; to repeal Section 3 of Am. Sub. H.B. 203 of the 126th General

Assembly; to repeal Section 325.05 of Am. Sub. H.B. 2 of the 128th General Assembly; to further amend sections
711.001, 711.05, 711.10, 711.131, 4736.01, 6111.04, and 6111.44 of the Revised Code effective January 1, 2010; to

amend the version of section 2949.111 of the Revised Code that is scheduled to take effect January 1, 2010, to continue
the provisions of this act on and after that effective date; to amend the version of section 5739.033 of the Revised Code

that is scheduled to take effect January 1, 2010, to continue the provisions of this act on and after that effective date; to

repeal sections 5112.40, 5112.41, 5112.42, 5112.43, 5112.44, 5112.45, 5112.46, 5112.47, and 5112.48 of the Revised
Code, effective October 1, 2011; to repeal the version of sections 1753.53 and 3923.38 of the Revised Code that were

scheduled to take effect January 1, 2010; to make operating appropriations for the biennium beginning July 1, 2009, and
ending June 30, 2011, and to provide authorization and conditions for the operation of state programs.

Be It Enacted by the General Assembly of the State of Ohio:

SECTION 101.01. That sections <<VETOED MATERIAL 7.12, VETOED MATERIAL>> 9.06, 9.24, 9.314, 101.34,

101.72, 102.02, <<VETOED MATERIAL 105.41, VETOED MATERIAL>> 107.21, <<VETOED MATERIAL

107.40, VETOED MATERIAL>> 109.57, 109.572, 109.73, 109.731, 109.742, 109.744, 109.751, 109.761, 109.77,

109.802, 109.803, <<VETOED MATERIAL 117.13, VETOED MATERIAL>> 118.05, 120.08, 121.04, 121.07,

121.08, 121.083, 121.084, 121.31, 121.37, 121.40, 121.401, 121.402, 122.011, 122.05, 122.051, 122.075, 122.151,
122.17, 122.171, 122.40, 122.603, 122.71, 122.751, 122.76, 122.89, 123.01, 124.03, 124.04, 124.07, 124.11, 124.134,
124.14, 124.152, 124.181, 124.183, 124.22, 124.23, 124.27, 124.321, 124.324, 124.325, 124.34, 124.381, 124.382,
124.385, 124.386, 124.392, 124.81, <<VETOED MATERIAL 125.11, VETOED MATERIAL>> 125.18, 125,831,

126.05, 126.21, 126.35, 127.16, 131.23, 131.33, 133.01, 133.02, 133.06, 133.18, 133:20, 133.21, 133.34, 135.03, 135.06,
135.08, 135.32, 141.04, 145.012, 145.298, 148.02, 148.04, 149.43, 149.45, 150.01, 150.02, 150.03, 150.04, 150.05,
150.07, 152.09, 152.10, 152.12, 152.15, 152.33, 156.01, 156.02, 156.03, 156.04, 166.02,166.07, 166.08, 166.11, 166.25,
169.08, 173.08, 173.35, 173.392, 173.40, 173.401, 173.42, 173.43, 173.50, 173.71, 173.76, 173.99, 174.02, 174.03,
174.06, 175.01, 176.05, 303.213, 307.626, 307.629, 307.79, 311.17, 311.42, 319.28, 319.301, 319.302, 319.54, 321.24,
321.261,323.01,323.121,323.156,323.73,323.74,323.77,323.78,329.03,329.04,329.042, 329.051, 329.06, 340.033,
343.01, 351.01, 351.021, 504.21, 505.82, 711.001, 711.05, 711.10, 711.131, 718.04, 721.15, 901.20, 901.32, 901.43,
903.082, 903.11, 903.25, 905.32, 905.33, 905.331, 905.36, 905.50, 905.51, 905.52, 905.56, 907.13, 907.14, 907.30,
907.31, 915.24, 918.08, 918.28, 921.02, 921.06, 921.09, 921.11, 921.13, 921.16, 921.22, 921.27, 921.29, 923.44, 923.46,
927.51, 927.52, 927.53, 927.56, 927.69, 927.70, 927.701, 927.71, 942.01, 942.02, 942.06, 942.13, 943.01, 943.02,

© 2009 Thomson Reuters. No Claim to Orig. US Gov. Works.

5



9

'sxIom 'A00 Sn'8u0 01 uns10 oN 'sialnag uosuxoqy 600Z 0

170'£ILE `£0'£TL£ 'ZO'EILE 'IO'£IL£ `f0ZIL£ '10'ZTL£ `60'60L£ `9Z'LOL£ `5Z'90LE `b0'90L£ `bZ'SOL£ «'IVI4I3.L

-VL1[ Q3019A `£0'90L£'It'I2I3.Ltlb11 Q3O.LHA» `bbi'bOL£ `bT'bOL£ `£0'bOL£ `66'£OLE `IZ'£OLE `OI'£OL£ `80'EOLE

`LO'£OL£`90'£OLE'SO'£OLE`b0'£OL£`£0'£OLE`TO'£OLE`b6'ZOLE'E6'ZOL£`Z6'ZOLC`I6'ZOL£`06'ZOL£`68'Z0L£`L8'ZOLE

`4L'ZOL£ `I9'ZOL£ `097OL£ `6S'ZOLE `LS"ZOL£ `SS'ZOL£ `bb5'ZOL£ `bS'ZOL£ `Z£S'ZOL£ `£S'ZOLE `SZS'ZOLE `tZS'ZOL£

`ZS'ZOLE `IS'ZOLE `OE'ZOL£ `8L'IOL£ `bbE'IOL£ `LbZ'TOLE `Z4Z'I0L£ `LO'IOL£ `SbO'IOLE `IZ'£OSE `81'£OS£ `LI'IOSE
`01'99£E `60-99E£ `80'99££ `LO'99E£ `Ib0'99EE `b0'99E£ `10'99£E `9Z'bS££ `LO'IS££ `ZbZ'61?££ `99'9bEE `99'SbEE

`b9'Sbf£ `£9'Sb£E `Z9'Sb££ `t9'SbEE 'Z£'Sb££ `ZT'Sb££ `Z90'5b££ `I105t££ 170'Eti££ `ZI'b£££ `IT'b£££ `801,£££

`LO'4£££ `£0'b£££ `99'££££ `Z9'E£££ 'I9'E£EE `Zti'££E£ `8£'EE££ `SE'££££ `8Z'£EEE `91'£££E `£ZI'£CEE 'ZZT'££EE

170'£££E'9I'6ZE£ bt'LZ££ `50'LZ££ `b0'LZ££ `ZO'LZ££'i5'9Z£E'L£'9Z££ `9£'9Z££ `EE'9Z££`£Z'9ZE£'OZ'9Z££'bi'9ZEE

`II'9Z££ '80'9Z££ `LO'9ZC£ `90'9Z££ `50'9Z£E `b0'9Z££ `£0'9Z££ `ZO'9Z££ `80'SZ££ `SO'bZ££ `Zbi'£Z££ `bl'£Z££

`I60'EZ££ `SO'£Z££ `901Z£E `IO'IZ££ `E9'6I££ `I9'6I££ `09'6T££ `L5'6I££ `99'61££ `I9'6IEE 'T17'6I££ `16E'6I££

'9E'6I££ '£OE'61E£ `I6Z'6I££ `SZ'6T££ `9Z'6I££ '9Z'6IE£17Z'6I££ `9£Z'61£E `b£Z'6T££ 'E£Z'6I£E `IZZ'61£E 'ZZ'61££

`191'61££ `91'6I££ `I9I'61£E `II'6I££ `880'61££'180'6I££ `80'6I£E `£LO'61E£ `bb'81££ `S£'8I££ `9£'8IE£ `I90'81££
`I90'81E£ «'IVITI37.VI4I QHO,L3A `IIO'8I££ 'IVRIHItlLTi QHOJ.HA» `IOZ'LT££ `OZ'LI££ `81'LI£E `9I'LI££

`ZI'LI£E `Z80'LI££ `180'LI££ `80'LI££ `£90'LIE£ `190"LIEE 170'LI££ `T£0'LI££ `£0'LT££ '9IZ0'LT££ `TIZO'LI££

`OIZO'LI££ `SZ0'LI££ `7ZOLI££ `£ZO'LI££ `ZZO'LI£E `IZO'LI£E `ZO'LI££ `EIO'LIE£ `1I0'LI££ `TO'LI££ `OZ'9I££

'90'91££ `IV0'91££ `L£'SIE£ `9£1,I££ `5£'b1£E `9Z'17I££ 'SZ'bI££ `6I'4I££ `£l'hI££ `OT'bI££ `I601,I£E `L8017T££

`S80'bl£E`80'bi££`£0'bIEE`IZ0'bi££`Z0'b1£E`910'bl££`SIO"bT££`Z10'bi£E`l86'£T£E`86'£IE£`8L6'£I££`9L6'EI££

«7tlRI'3,LtlIN QH013A `£178'£IE£ 7VRIa,LdY1I QHO.L3A» `£IL'£I££ `59'£I££ `OIb9'EI££ `Zb9'EI££ 179'EI££

`9I9'EI£E `1719'EI££ `ZT9'ET££ `119'EI££ `19'£IEE `£I09'£I££ `809'£I££ `S09'EI££ `£09'£I££ `Z09'ET££ `09'£i£E

`SS'£I££ '9£5'£l££ `ZES'£I££ `ES'£IEE `£817'£I££ `9L'II££ `ZS'IIE£ `6Z'1I£E `TZ'II££ `6I'1I£E `90'1I££ «<IV
-I2I'J,LVb1i Q3O13A `6SO'II££ 'IVI2I3,IVL1I Q3013A» `I17'01££ `bT'oi££ `II'0IE£ `60'01££ `80'01E£ `£0'OIE£

`TS'60£E `8b'60£E 'I6'60££ 179'LO££ `I£'LO££ `I£Z170££ '9I"40££ `LO'ZOE£ `SO'Z0££ `I£0'Z0E£ '£0'ZO££ `IZO'ZOE£
'ZO'ZO£E `TO'ZO££ `LS'TO££ `SS TO££ `9b'I0££ `Zb'I0££ `9I'I0E£ `ZI'IO££ `8IL0'IO££ `9IL0'IO££ `SILO'IO£E `bILO'I0££

`IILO'IOEE `OILO'I0££ `6L0'TO££ `SLO'IO££ `LO'TO£E `SZ'SZIE `Z56'£ZIE `868'IZT£ `0Z'IZIE `61'IZI£ `TIEOIZI£
`L£0'IZI£ `9£0TZIE '£0'1ZT£ `b5'611£ `I0'6I1E 170'TI1£ `L8'50I£ `£I'I86Z `LI'6b6Z '1II'6b6Z `I60'6b6Z 'ZZ'L£6Z

`9I £Z6Z `£IZI'£Z6Z `OIZI'EZ6Z `5ZI'£Z6Z `IS'IZ6Z `£I'IZ6Z `10'9I6Z `94'£I6Z `IZ'II6Z `LZ'L06Z `££'£06Z `tiIZ'£06Z

`SO'bbLZ `I9'£4LZ «'IVI2I'A.LVW (0013A `ZI'905Z `60'90SZ 'IdRIH.LVN Q30.L3A» `LT'£OSZ `ZZb'LI£Z

`4£Z'SO£Z `TOZ'£0£Z `£0'IOEZ `ZO'IO£Z `I0'IOIZ `bZ'L061 `bl'L061 'I£'I06I `9Z'I061 `TZI'I061 '60'£5LI `58'I9LI

178I9LI `I£8'ISLI `8b'I9LI `9b'ISLI `Sh'ISLI `9£'ISLI `SE'ISLI '6£'ISLI `IZ£'TSLI `ZE'ISLI `6I'I9LI `8I'19LI

`9I'I9LI `SI'ISLI `bl'ISLI `SO'ISLi `b0'ISLI `£0'ISLI `50'6£LT `9Z'££LI `170'17ZLi `ZO'bZLI `ITZ'IZLI `£i'OILI

`OI'OILI `LO'OILI '90'OILI 'b0'OILI `£0'OILI `ZO'OILI `10'OILI `LELOLI `81'LOLI `LI'LOLI `0I'81791 `66'Lb51 `EL'LhST

`Zb5'LbS1 'bS L45I `I£S'LbST `ZS'LbSi `IS'LbSI `I0'Lb91 `E0'Ib9T `II'£ESI `OZ'£ZSI `6I'€ZST `8I'£ZSI 'LI'£ZSI

`9I'£ZS1`ST'£ZST`bi'£ZSI`£l'£ZSI`ZT'£ZSI`II'£Z9I`OI'EZSI`60'£Z9I`80'EZ91`LO'EZ9I`90'£ZSI`90'£Z9I'170'EZST

`£0'EZSI'ZO'EZSI`IO'£ZSI`6I'IZSI`8I'IZSI`9I'IZST`ST'TZSI`6I'IZSI`EI'IZSI`ZT'TZSI`iT'IZSI `OI'IZSI`LO'IZSI

`b90'IZSI `£90IZSI 'Z90'IZSI `I90'iZSi `90'IZSI `SO'IZSI `40'IZSI `I£0'IZ9I `£0'IZST `£0'OZ9I `ZO'OZST `EO'6I91

`8I'L19I `LILIST `91'LISI `bi'LISl `II'LI91 `0i'LTS1 `ZO'LISI `£81'9I9I `bi'SISI `80'9I9I `£I1,151 `OI'blSi

`801,191 `801I9I `ILO'IIST `LO'IIST '90'IISI `SO'IISI `b0'TIST `EO'IISI `ZZO'ITST `IZO'IISI 'ZO'IISI `TO IISI

`I0L091 `10'90Si'ZI'ZO5I `0£'IO9I `LO'1091 `50'IOSI'I0'105I `Eb'617£I `I£'6b£i `80'Lh£I `60'9b£I `SO'Sb£I `I0'Sb£I

`II0'£7EI 'SZ'Z££I `bZ'Z££I `66'ZZ£I `li'ZZ£I `0I7Z£i '607Z£T `I80'ZZEI `807Z£I 'SLO'ZZ£I `6L0'ZZEI 'ZLO'ZZ£T

`ILO'ZZ£I`LO'ZZEI`b90ZZ£I`£90'ZZ£I`Z90'ZZEI`i90'ZZEI`90'ZZ£I`ZS0'ZZEI'IS0'ZZEI`50'ZZ£I`Ib0'ZZ£i`b0'ZZ£I

`IEOZZ£I 'EO'ZZ£I `Z0'ZZ£I `T0'ZZEI '66IZ£I `09'IZEI `69'IZ£I 'LS'IZ£I `TSS'TZ£I 'SS'IZ£I 175'TZ£I `£S'IZ£i

`ZS'IZ£T `IS'IZ£I `0Z'IZEI `IOZ'5S6 `£Z'E96 `ZZ'E56 `IZ'E56 '91'£b6 `171'Eb6 `EI'£b6 `L0'£b6 `90'£b6 `50'£b6 170'Eb6

Q 'g'H 'qnS mV) 6 0113 sm¢Z oiq0 600Z



L

-sKioM 'AO0 Sn '8uO o7 misiD oN sia7nag uosmoqy 600Z ©

`I0'III9 `LO'8015 `b0'80I9 `SL'LOTS `LI'L015 `91'LO15 `50'LOI9 `Zb'bOTS `6£'170I9 `S£'bOIS `Ib£'7019 `Z£'bOIS

`0£'b0[S `I50'bOIS `Tb0'60I5 `170'bOIS «,ivI4IaZVIA QaO,LaA `£0'£OIS `ZO'£0I9 'ItlRIgZVI4i aao.LaA»
`b8'I0I5 `19'I0[9 `09'10I9 `85'10I5 `£L519I5 `ILS1019 `bbS'IOIS `IbS'I0I5 179'10I9 `£IZS'i015 `ZTZS'IOIS

«ZVRH3S`dIN Q3O.LNA `05'I0I9 'IVI2I3SVb1i Q30.LHA» `Lb'I019 `9f'I015 `b£'I0I5 `££'I015 `I£:IOIS

`60[SLS `EIO'TSLS `ZIO'ISLS `110'ISL5 `10'I5L5 `ZI'61LS `ZO'6bLS `£0'BbL9 `ZO'817L5 `86'L17L9 `9L'LbLS `8I'L17L9

`91 L7L5 `£I LhLS `I0'L4L5 `I9'CbL5 `5I'£bL5 `I£I"6ELS `60'6EL5 `££0'6£LS `£0'6£L5 `ZO'6£L9 `I0 6EL5 'ZbI'S£LS

`86'£EL9 `Lb'E£LS 170'££LS `10'£EL9 `86'6ZL5 `EO6ZL5 `ZT'8ZL9 `b8'LZLS `I18'LZLS `I8'LZL9 `86'9ZL9 `SI'SZLS

`b0'EZLS `IZ'ZZLS 1707ZL9 `ZO'ZZLS `££'IZLS `Z£'IZLS «rIVRIHyVyQ Q9013A `10'IZL9 'IVI2I3,LVIA[ Q30,LaA»

`b0LIL5 `£0'LIL9 `9Z'SIL5 `ISZ'SILS `ZO'SILS `££'IILS `Z£9'60L5 `£9'60L5 `Z9'60L5 `L£'SOLS `Tb£'SOLS `6Z'5OLS

'SZ'SOLS `bIZ'SOLS `IIZ'SOLS `I0'SOL9 `08'£OLS `L£'£OLS `TZ'£OLS `IT'IOLS `SI'SOSS `SI'ZOSS 1717055 `ZT'ZOSS

`107OSS `b0'IOSS `£9T'£ST5 `£b'6£TS `bZ'9ZT5 `61'9ZIS `ZI50'9ZI5 `550'9ZIS `bS0'9ZI5 `90'9ZI5 `bb0'9ZIS `6I'EZI9

`LTbO'EZIS `£ib0'£Z19 `ZI40'£Z19 `6b0'£ZI5 `T£'ZZIS `60'OZI9 `££0'OZIS `Z£0'OZIS `I9'6II5 `9I'6115 `£Z'SIIS

ZZ'STIS `OZ'SIIS `6E'ZIIS `LE'ZIIS `I£'ZIIS `0£'ZI[S `LI'ZTTS `80'ZIIS `£0'ZIIS `IL6'IIIS `1768'I1I9 `I68'III9

68'IIIS `SLS'ITIS `bL8'lli5 `I58'TIIS `58'IITS `50L'TIIS «rIVIZIgS,dbH Q3o.L3A `889'ITIS `989'ITTS'S89'TIIS

`I89'T1TS `89'1IIS*t 159'1II9 `99'IIIS'ItlIiI3ZVIK Q30,L3A» `I9Z'III5 `SZ'IIIS `£bZ'II15'bZ'IIIS `Z£Z'TIIS

`I£Z'ITIS `lTZ'iT[S `IZ'IiIS `OZ'TIiS `9LI'IIIS `9I'ITIS `b80'IiIS `90'IIIS `b£0'TTIS `££0'TIIS `Z£0'ITIS `8Z0'IIIS

`9Z'10I5 `bZ 1015 `I8I'1015 `Z9I'I0I5 `9I'I0I5 `II'IOIS `I0'8Z617 `I08'906b `LO'I8Lb `90'18Lb `50'ISLb `1,0'I8Lb

`ZO'I8Lb `IO'ISLb `ZO'9LLb `80'L9Lb `LOZ9Lb `SO'L9Lb `60'99Lb `O£'S9Lb `£Z'S9Lb `LI'S9Lb `I I'S9Lb `LI'£9Lb `bl'£9Lb

`ET'E9Lb `I I'£9L4 `60'£9Lb `LO'£9Lb `90'£9L17 `90'£9L4 `b0'£9Lb `£0'£9L4 `10'£9Lb `9£'LSLb `T £'LSLb `01'L5Lb `ZI'SSLb

`90'SSLb `L0'ISLb `9b'IbLb `Sb'TbLb `bbIVLb `Ib'TbLb `bi'ObLb `II'ObLb `£0'ObLb `I0'9£Lb `SI'S£Lb `EI'SELb `ZT'SELb

`60'9ELb `90 S£Lb `SZ'b£Lb `0I'££Lb `IL'T £Lb `99'IELb `8E'I£Lb `9Z'I£Lb `01 IELb `66'6ZLb `Zb'6ZLb `I£'LILb `179'£ILb

`£9'£ILb `Z£'£ILb `Z1 60L17 `££'Z854 `Z£'Z8Sb `80'Z85b `LO'ZSSb `ZT'6bS17 `0I'6b54 `65'6T54 `b17'61 S4 `b0'6ISb `£0'6ISb

`ZO'6ISb `£b'LISb `££'LISb `OC'LTSb `£0'LTS17 `ZO'LISh `IO'LISb `66'£T9b `99'£I9b `09'EI9b `SZ'EISb `ZbZ'£ISb

`bZ'£ISb `£Z'EISb `ZZ-ETSb `IZ'£ISb `61'EIS17 `8T'£I5b `ILT'£ISb `LT'EISb `91'ETS17 `ST'£TSb 171'EISb `£I'f[Sb

`ZI'£ISb `TII'£TSb `II'£ISb `60'£ISb `ILO'£ISV `LO'£ISb `90'£ISb `SO'£TSb 170'ET9b `EO'EISb «'IVI2I21J.VI4I Q301.

-3A `IZO'EISb `69'Ii9b'ItlRI3.LdW Q90.LUA» `16I'TISb `ZZ'OISh `9I'OI5b `ZI'OISb `II'OTSb `TOI'60917 `Sb'LOSb

`bZ'LOSb `£Z'LOSb `£0'LO91, `ZO'LOSb `OZ'SOSb `18I'905b 'ITI'SOSb `60'905b `Z90'90517 `90'905b `I0'905b `bb'£OSb

`Zb'EOSb `017 £05b `S£Z'£OSb `I6I'£OSb `61'09b `ZST'£OSb `£OI'£05b `01'£09b `890'£OSb `ILZ'TOSb `bZ'TOSb `90'I05b

`I££'EO£b `Z8I'£0£b `T8I'£O£b `Eb'IO£b `99£'IOEb `S9£'IO£b `b9£'IOEb `T9E'IO£b `95£'IO£b `SS£'I0£b `bSE'IOEb

`TSE'IO£h `b££'TO£b `££E'TO£b `b0'ILib `b0'69Ib `£0'69I17 `ZO'69Ib `I£'Ibib `Z9I'IbTb `80'Ibib `TO'T4Ib `LZ'EZib

`bZ'Llib `ZI'LIIb `L0'Llib `ZO'LIIb `10'LITb `1507I1b `5071117 `b0'Zlib `10'ZTlb `TZ'SOTb `OZ'SOIb `I6I'90I17

`LT"50I17 `9I'901b `ST'SOib `ET'SOIb `ZI'SOTb `II'SOIb `60'90I1, `90'90Ib `50'9014 '170'90I4 `£0'SOIb `ZO'SOib

`IO'SOib `8b'b0ib`bb'b0ib`£b'bOlb`Zb'bOTb `££'b0ib`IZ'hOTb`6I'70Tb`8I'b0ib`LI'b0ib`9T'b0[b`9I1,0ib`ZI170i17

`I01"b0117 `0I170ib `60170i17 `8017O1b `LO70I4 `90'170i17 `ZO'40Tb `T0'170117 `I0I56£ `IbL£6£ `£b'6Z6£ `90'17Z6£

`LL'£Z6£ `9L'£Z6E `SC£Z6£ `89£Z6C `L9'£Z6£ `99'£Z6£ 'I85'£Z6£ `8S'EZ6E `bZ'EZ6£ `ZZT'£Z6£ `II'£Z6£ `ZZO'£Z6£

`TZO'EZ6£ `ZIS£'T06£ `I8E'I06£ 170'£6LE `ZO'E6L£ `LO'I6L£ `50'I6L£ `b0'T6LE `ZO'I6L£ `SO'£SLE `6I'I8LE `ZI'I8L£

`TII8LE `ZOI'I8L£ `0I'18LE `LO'I8L£ `E018L£ `£S£LL£ `Sb£LLE `£b'£LL£ `9£'£LL£ `S£'ELL£ `SO'OLLS `£0'OLL£

`IbL9L£ `b0'6bLE `£T'8bL£ `ZI84L£ `L0'8bL£ `60'SbLE `IO'SbLE `IT'SbLE `90'9bL£ `9I0'SbL£ `SZ'£bL£ 170'07LE

`IL'LfL£ `0I0617£L£ `106'bELE `Z8'b£L£ `£LSb£L£ `LS'b£L£ `ES'b£LE `I8Z'bELE `8Z'b£L£ `90'b£L£ `£b'££L£ `SZ'E£LE

`170'EELE`ZO'£fL£`LO'6ZL£`ZO'LZLE`66'ZZLE`8I ZZL£`LI'ZZL£`91'ZZL£`ST'ZZL£`bi'ZZL£`£I'ZZL£`0T'ZZL£`60'ZZLE

`80'ZZL£ `90'ZZL£ `90'ZZLE `I40"ZZLE `b0'ZZL£ `IZO'ZZLE `ZO'ZZL£ `IIO'ZZL£ `10'ZZLE `95'TZL£ `SS'TZLE `£S'IZLE

`IS-IZL£ `05'TZL£ `£Z'IZLE `ILO'IZL£ `ZO'IZLC `IO'IZL£ `90'8IL£ `£OBTL£ `Sb'LILE `£b'LTL£ `SZ'LIL£ `EZ'LIL£

`LO'LIL£ `£L8'SIL£ `IL8'91L£ `L8'9IL£ `LO'bILE `£0'bIL£ `OT'£IL£ `60'£IL£ `80'£IL£ `LO'EILE `90'£IL5 `SO'£IL£

L aS?d Q 'H'H'4nS'uab') 6 0119 smu7 oiqO 600Z



2009 Ohio Laws File 9(Am. Sub. H.B.1) Page 8

5751.03, 5751.04, 5751.05, 5751.051, 5751.06, 5751.08, 5751.09, 5751.20, 5751.21, <<VETOED MATERIAL

5751.22, 5751.23, VETOED MATERIAL>> 5911.10, 5913.051, 5913.09, 6103.01, 6103.02, 6109.21, 6111.04,

6111.044, 6111.44, 6117.01, 6117.02, 6119.011, and 6301.03 be amended; sections 173.43 (173.422), 1517.14

(1547.81), 1517.16 (1547.82), 1517.17 (1547.83), 1517.18 (1547.84), 3313.174 (3313.82), 3319.233 (3333.049),
<<VETOED MATERIAL 5101.5110 (5101.5111), VETOED MATERIAL>> 5111.019 (5111.0120)«VETOED

MATERIAL, and 5111.688 (5111.689) VETOED MATERIAL>> be amended for the purpose of adopting new section

numbers as indicated in parentheses; new sections 173.43, 3301.0712, 3319.222, <<VETOED MATERIAL 5101.5110,

5111.688, VETOED MATERIAL>> and 5112.371 and sections 5.2265, 9.317, 103.24, 107.19, 111.26, 111.27,

121.375, 122.042, 122.12, 122.121, 122.85, 124.393, 124.821, 124.822, 124.86, 125.181, 125.20, <<VETOED MA-

TERIAL 126.10, VETOED MATERIAL>> 126.50, 126.501, 126.502, 126.503, 126.504, 126.505, 126.506, 126.507,

131.38, 133.022, 148.05, 150.051, 153.013, 166.22, 166.28, 173.28, 173.402, 173.403, 173.421, 173.423, 173.424,
173.425, 173.431, 173.432, 173.433, 173.434, 173.501, 173.70, 175.052, 175.30, 175.31, 175.32, <<VETOED MA-

TERIAL 305.20, 319.24, VETOED MATERIAL>> 717.25, 901.041, 901.91, 927.54, 943.031, 1321.521, 1321.522,

1321.531, 1321.532, 1321.533, 1321.534, 1321.535, 1321.536, 1321.552, 1321.591, 1321.592, 1321.593, 1321.594,
1322.022, 1322.023, 1322.024, 1322.025, 1322.065, 1547.02, 1547.85, 1547.86, 1547.87, 1733.252, <<VETOED MA-

TERIAL 2505.122, VETOED MATERIAL» 3119.371, 3301.041, 3301.076, 3301.0719, 3301.0721, 3301.122,

3301.60, 3301.61, 3301.62, 3301.63, 3301.64, 3301.82, 3301.90, 3301.95, 3304.181, 3304.182, 3306.01, 3306.011,
3306.012, 3306.02, 3306.03, 3306.04, 3306.05, 3306.051, 3306.052, 3306.06, 3306.07, 3306.08, 3306.09, 3306.091,
3306.10, 3306.11, 3306.12, 3306.13, 3306.18, 3306.19, 3306.191, 3306.192, 3306.21, 3306.22, 3306.25, 3306.29,
3306.291, 3306.292, 3306.30, 3306.31, 3306.33, 3306.34, 3306.35, 3306.40, 3306.50, 3306.51, 3306.52, 3306.53,
3306.54, 3306.55, 3306.56, 3306.57, 3306.58, 3310.15, 3311.0510, 3313.6015, 3313.719, 3313.821, 3313.822, 3313.83,
3313.86, 3314.028, 3314.088, 3314.44, 3317.018, 3318.312, 3319.223, 3319.611, 3319.612, 3319.70, 3319.71, 3321.041,
3326.39, 3333.048, 3333.39, 3333.391, 3333.392, 3333.90, 3334.111, 3345.36, 3353.09, 3353.20, 3354.24, 3365.12,
3375.79, <<VETOED MATERIAL 3701.0211, 3701.136, VETOED MATERIAL>> 3701.611, 3702.592, 3702.593,

3702.594, <<VETOED MATERIAL 3705.031, VETOED MATERIAL>> 3709.092, 3715.041, 3721.511, 3721.512,

3721.513, 3722.022, 3734.282, 3770.21, 3793.21, 3903.77, 3923.241, 3923.582, 3923.90, 3923.91, 4113.11, 4123.446,
<<VETOED MATERIAL 4301.85, VETOED MATERIAL>> 4501.243, 4501.29, 4503.548, 4503.563, 4582.71,

4755.061, 4781.16, 4781.17, 4781.18, 4781.19, 4781.20, 4781.21, 4781.22, 4781.23, 4781.24, 4781.25, 4781.99,
5101.073, <<VETOED MATERIAL 5101,504, 5101.5210, VETOED MATERIAL>> 5101.542, 5111.0121,

5111.0210, 5111.092, 5111.233, <<VETOED MATERIAL 5111.236, VETOED MATERIAL>> 5111.262, 5111.861,

5111.88, 5111.881, 5111.882, 5111.883, 5111.884, 5111.885, 5111.886, 5111.887, 5111.888, 5111.889, 5111.8810,
5111.8811, 5112.40, 5112.41, 5112.42, 5112.43, 5112.44, 5112.45, 5112.46, 5112.47, 5112.48, 5119.613, 5119.621,
5123.193, 5123.197, 5155.38, 5505.152, 5525.26, <<VETOED MATERIAL 5537.051, VETOED MATERIAL>>

5705.219, 5705.2110, 5705.2111, 5725.33, 5729.16, 5733.58, 5733.59, 5739.051, 5747.66, 5751.014, 5911.11, 5919.20,
5919.36, and 6119.091 of the Revised Code be enacted; and Section 6 of H.B. 364 of the 124th General Assembly be

amended and Section 6 of H.B. 364 of the 124th General Assembly be amended to codify as section 3314.027 of the Re-

vised Code to read as follows:

« OH ST 5.2265 »

116 ntouth òf Aiigust is ;ile's3%gus_Wd as "Oh9o 1G1411iar3'a !Fani."tly: 413ri:m2ff:'

«OHST7.12»

® 2009 Thomson Reuters. No Claim to Orig. US Gov. Works.
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< This section contains vetoed provisions. >

Whenever any legal publication is required by law to be made in a newspaper published in a municipal corporntion,

county, or other political subdivision, the newspaper shall also be a newspaper of general circulation in the municipal

corporation, county, or other political subdivision, without further restriction or limitation upon a selection of the news-

paper to be used. If no newspaper is published in such municipal corporation, county, or other political subdivision, such

legal publication shall be made in any newspaper of general circulation therein. If there are less than two newspapers

published in any municipal corporation, county, or other political subdivision in the manner defined by this section, then

any legal publication required by law to be made in a newspaper published in a municipal corporation, county, or other

political subdivision may be made in any newspaper regularly issued at stated intervals from a known office of publica-
tion located within the municipal corporation, county, or other political subdivision. As used in this section, a known of-

fice of publication is a public office where the business of the newspaper is transacted during the usual business hours,

and such office shall be shown by the publication itself.

In addition to all other requirements, a newspaper or newspaper of general circulation, except those publications per-

forming the functions described in section 2701.09 of the Revised Code for a period of one year immediately preceding

any such publication required to be made, shall be a publication bearing a title or name, regularly issued as frequently as

once a week <<VETOED MATERIAL
, VETOED MATERIAL>>, being not less

than four pages, published continuously during the immediately preceding one-year period, and circulated generally in

the political subdivision in which it is published. Such publication must be of a type to which the general public resorts
for passing events of a political, religious, commercial, and social nature, current happenings, announcements, miscel-

laneous reading matter, advertisements, and other notices«VETOED MATERIAL , that has at least twerity=frye per

cenf e'riii:urial, n,ouadvertising content, estibsive 67' inserts, tneasiirEd relative to tofal ptib"licatian slisc'e iffid nn
autlited circulation; to at least fifty, iien ceii.t nf the houselMrTi in the newspaper's ietaii trade zune as defineil tiy'the

aiit7it VETOED MATERIAL>>.

<<VETOED MATERIAL Ariy nofiee r"eqi`u'rsd to be pub7"isheil ih a'neivspapei• of genei•al cir6ilafi©n may, appeai:
on an insert ptaceti in sneh "a iie.wspap& i1 rYe""xparisibie pai3y *ho is required "ta liiu'blish sueh a aotice sha71 con-
s3der vai°rous edver:Eesiug mediaa to detei^;m^ae tivliieh inedia might ceach the intended public most broadly. The re-

spousilile purty neieij pubTisli' the notice m only une qualifiet7 ®edium £o meet the requirements nf law. VETOED

MATERIAL>>

«OHST9.06»

(A)(1) The department of rehabilitation and correction eitai# inay: contract for the private operation and management pur-
suant to this section of the initial intensive program prison established pursuant to section5120.033 of the Revised Code

;if hne or snd're iutensiv.ep`r.egr-am pf'i.so°n's are estatilialied imiler' tliat aecti9n, and may contract for the private opera-
tion and management of any other facility under this section. Counties and municipal corporations to the extent author-

ized in sections 307.93, 341.35, 753.03, and 753.15 of the Revised Code, may contract for the private operation and man-

agement of a facility under this section. A contract entered into under this section shall be for an initial term of not more
than two years, with an option to renew for additional periods of two years.

(2) The department of rehabilitation and correction, by rule, shall adopt minimum criteria and specifications that a person
or entity, other than a person or entity that satisfies the criteria set forth in division (A)(3)(a) of this section and subject to

© 2009 Thomson Reuters. No Claim to Orig. US Gov. Works.
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division (1) of this section, must satisfy in order to apply to operate and manage as a contractor pursuant to this section

the initial intensive program prison established pursuant to section 5120.033 of the Revised Code , if one or niore in-

tensive pragram prisons are established under that section.

(3) Subject to division (I) of this section, any person or entity that applies to operate and manage a facility as a contractor

pursuant to this section shall satisfy one or more of the following criteria:

(a) The person or entity is accredited by the American correctional association and, at the time of the application, oper-

ates and manages one or more facilities accredited by the American correctional association.

(b) The person or entity satisfies all of the minimum criteria and specifications adopted by the department of rehabilita-

tion and correction pursuant to division (A)(2) of this section, provided that this altemative shall be available only in re-

lation to the initial intensive program prison established pursuant to section 5120.033 of the Revised Code , If one or
dtore intensive program pr5sons are' esta3ilished unxier th"atsectioit:

(4) Subject to division (I) of this section, before a public entity may enter into a contract under this section, the contractor

shall convincingly demonstrate to the public entity that it can operate the facility with the inmate capacity required by the
public entity and provide the services required in this section and realize at least a five per cent savings over the projec-

ted cost to the public entity of providing these same services to operate the facility that is the subject of the contract. No
out-of-state prisoners may be housed in any facility that is the subject of a contract entered into under this section.

(B) Subject to division (I) of this section, any contract entered into under this section shall include all of the following:

(1) A requirement that the contractor retain the contractor's accreditation from the American correctional association
throughout the contract term or, if the contractor applied pursuant to division (A)(3)(b) of this section, continue comply-
ing with the applicable criteria and specifications adopted by the department of rehabilitation and correction pursuant to
division (A)(2) of this section;

(2) A requirement that all of the following conditions be met:

(a) The contractor begins the process of accrediting the facility with the American correctional association no later than
sixty days after the facility receives its first inmate.

(b) The contractor receives accreditation of the facility within twelve months after the date the contractor applies to the

American correctional association for accreditation.

(c) Once the accreditation is received, the contractor maintains it for the duration of the contract term.

(d) If the contractor does not comply with divisions (B)(2)(a) to (c) of this section, the contractor is in violation of the
contract, and the public entity may revoke the contract at its discretion.

(3) A requirement that the contractor comply with all rules promulgated by the department of rehabilitation and correc-
tion that apply to the operation and management of correctional facilities, including the minimum standards for jails in
Ohio and policies regarding the use of force and the use of deadly force, although the public entity may require more

stringent standards, and comply with any applicable laws, mles, or regulations of the federal, state, and local govern-
ments, including, but not limited to, sanitation, food service, safety, and health regulations. The contractor shall be re-

G 2009 Thomson Reuters. No Claim to Orig. US Gov. Works.
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quired to send copies of reports of inspections completed by the appropriate authorities regarding compliance with rules
and regulations to the director of rehabilitation and correction or the director s designee and, if contracting with a local
public entity, to the governing authority of that entity.

(4) A requirement that the contractor report for investigation all crimes in connection with the facility to the public en-
tity, to all local law enforcement agencies with jurisdiction over the place at which the facility is located, and, for a crime

committed at a state correctional institution, to the state highway patrol;

(5) A requirement that the contractor immediately report all escapes from the facility, and the apprehension of all es-

capees, by telephone and in writing to all local law enforcement agencies with jurisdiction over the place at which the fa-

cility is located, to the prosecuting attomey of the county in which the facility is located, to the state highway patrol, to a

daily newspaper having general circulation in the county in which the facility is located, and, if the facility is a state cor-
rectional institution, to the department of rehabilitation and correction. The written notice may be by either facsimile

transmission or mail. A failure to comply with this requirement regarding an escape is a violation of section 2921.22 of

the Revised Code.

(6) A requirement that, if the facility is a state correctional institution, the contractor provide a written report within spe-

cified time limits to the director of rehabilitation and correction or the director's designee of all unusual incidents at the

facility as defined in rules promulgated by the department of rehabilitation and correction or, if the facility is a local cor-
rectional institution, that the contractor provide a written report of all unusual incidents at the facility to the goveming

authority of the local public entity;

(7) A requirement that the contractor maintain proper control of inmates' personal funds pursuant to mles promulgated by

the department of rehabilitation and correction, for state correctional institutions, or pursuant to the minimum standards
for jails along with any additional standards established by the local public entity, for local correctional institutions, and
that records pertaining to these funds be made available to representatives of the public entity for review or audit;

(8) A requirement that the contractor prepare and distribute to the director of rehabilitation and correction or, if contract-
ing with a local public entity, to the governing authority of the local entity, annual budget income and expenditure state-

ments and funding source financial reports;

(9) A requirement that the public entity appoint and supervise a full-time contract monitor, that the contractor provide

suitable office space for the contract monitor at the facility, and that the contractor allow the contract monitor unrestric-

ted access to all parts of the facility and all records of the facility except the contractor's financial records;

(10) A requirement that if the facility is a state correctional institution, designated department of rehabilitation and cor-
rection staff members be allowed access to the facility in accordance with rules promulgated by the department;

(11) A requirement that the contractor provide intemal and perimeter security as agreed upon in the contract;

(12) If the facility is a state correctional institution, a requirement that the contractor impose discipline on inmates
housed in a state correctional institution, only in accordance with mles promulgated by the department of rehabilitation

and correction;

(13) A requirement that the facility be staffed at all times with a staffing pattern approved by the public entity and ad-

® 2009 Thomson Reuten;. No Claim to Orig. US Gov. Works.
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equate both to ensure supervision of inmates and maintenance of security within the facility, and to provide for programs,
transportation, security, and other operational needs. In determining security needs, the contractor shall be required to

consider, among other things, the proximity of the facility to neighborhoods and schools.

(14) If the contract is with a local public entity, a requirement that the contractor provide services and programs, consist-
ent with the minimum standards for jails promulgated by the department of rehabilitation and correction under section
5120.10 of the Revised Code;

(15) A clear statement that no immunity from liability granted to the state, and no immunity from liability granted to

political subdivisions under Chapter 2744. of the Revised Code, shall extend to the contractor or any of the contractor's
employees;

(16) A statement that all documents and records relevantto the facility shall be maintained in the same manner required

for, and subject to the same laws, rules, and regulations as apply to, the records of the public entity;

(17) Authorization for the public entity to imposea fine on the contractor from a schedule of fines included in the con-

tract for the contractor's failure to perform its contractual duties, or to cancel the contract, as the public entity considers

appropriate. If a fine is imposed, the public entity may reduce the payment owed to the contractor pursuant to any invoice

in the amount of the imposed fine.

(18) A statement that all services provided or goods produced at the facility shall be subject to the same regulations, and
the same distribution limitations, as apply to goods and services produced at other correctional institutions;

(19) Authorization for the department to establish one or more prison industries at a facility operated and managed by a

contractor for the department;

(20) A requirement that, if the facility is an intensive program prison established pnrsuant to section 5120.033 of the Re-

vised Code, the facility shall comply with all criteria for intensive program prisons of that type that are set forth in that
section;

(21) If the institution is a state correctional institution, a requirement that the contractor provide clothing for all inmates

housed in the facility that is conspicuous in its color, style, or color and style, that conspicuously identifies its wearer as

an inmate, and that is readily distinguishable from clothing of a nature that normally is wom outside the facility by non-

inmates, that the contractor require all inmates housed in the facility to wear the clothing so provided, and that the con-

tractor not permit any inmate, while inside or on the premises of the facility or while being transported to or from the fa-

cility, to wear any clothing of a nature that does not conspicuously identify its wearer as an inmate and that normally is

worn outside the facility by non-inmates.

(C) No contract entered into under this section may require, authorize, or imply a delegation of the authority or respons-
ibility of the public entity to a contractor for any of the following:

(1) Developing or implementing procedures for calculating inmate release and parole eligibility dates and recommending

the granting or denying of parole, although the contractor may submit written reports that have been prepared in the or-
dinary course of business;

(2) Developing or implementing procedures for calculating and awarding eamed credits, approving the type of work in-
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mates may perform and the wage or earned credits, if any, that may be awarded to inmates engaging in that work, and

granting, denying, or revoking earned credits;

(3) For inmates serving a term imposed for a felony offense committed prior to July 1, 1996, or for a misdemeanor of-

fense, developing or implementing procedures for calculating and awarding good time, approving the good time, if any,

that may be awarded to inmates engaging in work, and granting, denying, or revoking good time;

(4) For inmates serving a term imposed for a felony offense committed on or after July 1, 1996, extending an inmate's

term pursuant to the provisions of law governing bad time;

(5) Classifying an inmate or placing an inmate in a more or a less restrictive custody than the custody ordered by the pub-

lic entity;

(6) Approving inmates for work release;

(7) Contracting for local or long distance telephone services for inmates or receiving commissions from those services at

a facility that is owned by or operated under a contract with the department.

(D) A contractor that has been approved to operate a facility under this section, and a person or entity that enters into a

contract for specialized services, as described in division (I) of this section, relative to an intensive program prison estab-
lished pursuant to section 5120.033 of the Revised Code to be operated by a contractor that has been approved to operate

the prison under this section, shall provide an adequate policy of insurance specifically including, but not limited to, in-
surance for civil rights claims as determined by a risk management or actuarial firm with demonstrated experience in

public liability for state govemments. The insurancepolicy shall provide that the state, including all state agencies, and

all political subdivisions of the state with jurisdiction over the facility or in which a facility is located are named as in-

sured, and that the state and its political subdivisions shall be sent any notice of cancellation. The contractor may not

self-insure.

A contractor that has been approved to operate a facility under this section, and a person or entity that enters into a con-
tract for specialized services, as described in division (I) of this section, relative to an intensive program prison estab-

lished pursuant to section 5120.033 of the Revised Code to be operated by a contractor that has been approved to operate

the prison under this section, shall indemnify and hold harmless the state, its officers, agents, and employees, and any

local govetnment entity in the state having jurisdiction over the facility or ownership of the facility, shall reimburse the

state for its costs in defending the state or any of its officers, agents, or employees, and shall reimburse any local govern-

ment entity of that nature for its costs in defending the local government entity, from all of the following:

(1) Any claims or losses for services rendered by the contractor, person, or entity performing or supplying services in
connection with the performance of the contract;

(2) Any failure of the contractor, person, or entity or its officers or employees to adhere to the laws, rules, regulations, or
terms agreed to in the contract;

(3) Any constitutional, federal, state, or civil rights claim brought against the state related to the facility operated and
managed by the contractor;

(4) Any claims, losses, demands, or causes of action arising out of the contractor's, person's, or entity's activities in this
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state;

(5) Any attomey's fees or court costs arising from any habeas corpus actions or other inmate suits that may arise from

any event that occurred at the facility or was a result of such an event, or arise over the conditions, management, or oper-

ation of the facility, which fees and costs shall include, but not be limited to, attomey's fees for the state's representation
and for any court-appointed representation of any inmate, and the costs of any special judge who may be appointed to
hear those actions or suits.

(E) Private correctional officers of a contractor operating and managing a facility pursuant to a contract entered into un-

der this section may carry and use firearms in the course of their employment only after being certified as satisfactorily
completing an approved training program as described in division (A) of section 109.78 of the Revised Code.

(F) Upon notification by the contractor of an escape from, or of a disturbance at, the facility that is the subject of a con-

tract entered into under this section, the department of rehabilitation and correction and state and local law enforcement

agencies shall use all reasonable means to recapture escapees or quell any disturbance. Any cost incurred by the state or
its political subdivisions relating to the apprehension of an escapee or the quelling of a disturbance at the facility shall be

chargeable to and bome by the contractor. The contractor shall also reimburse the state or its political subdivisions for all
reasonable costs incurred relating to the temporary detention of the escapee following recapture.

(G) Any offense that would be a crime if committed at a state correctional institution or jail, workhouse, prison, or other

correctional facility shall be a crime if committed by or with regard to inmates at facilities operated pursuant to a contract

entered into under this section.

(H) A contractor operating and managing a facility pursuant to a contract entered into under this section shall pay any in-

mate workers at the facility at the rate approved by the public entity. Inmates working at the facility shall not be con-
sidered employees of the contractor.

(I) In contracting for the private operation and management pursuant to division (A) of this section of t;,e ir.iiisl say in-
tensive program prison established pursuant to section 5120.033 of the Revised Code

the department of rehabilitation and correction may enter into a contract with
a contractor for the general operation and management of the prison and may enter into one or more separate contracts

with other persons or entities for the provision of specialized services for persons confined in the prison, including, but

not limited to, security or training services or medical, counseling, educational, or similar treatment programs. If, pursu-

ant to this division, the department enters into a contract with a contractor for the general operation and management of
the prison and also enters into one or more specialized service contracts with other persons or entities, all of the follow-
ing apply:

(1) The contract for the general operation and management shall comply with all requirements and criteria set forth in
this section, and all provisions of this section apply in relation to the prison operated and managed pursuant to the con-
tract.

(2) Divisions (A)(2), (B), and (C) of this section do not apply in relation to any specialized services contract, except to

the extent that the provisions of those divisions clearly are relevant to the specialized services to be provided under the
specialized services contract. Division (D) of this section applies in relation to each specialized services contract.

© 2009 Thomson Reuters. No Claim to Orig. US Gov. Works.
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(J) As used in this section:

(1) "Public entity" means the department of rehabilitation and correction, or a county or municipal corporation or a com-

bination of counties and municipal corporations, that has jurisdiction over a facility that is the subject of a contract

entered into under this section.

(2) "Local public entity" means a county or municipal corporation, or a combination of counties and municipal corpora-
tions, that has jurisdiction over a jail, workhouse, or other correctional facility used only for misdemeanants that is the

subject of a contract entered into under this section.

(3) "Governing authority of a local public entity" means, for a county, the board of county commissioners; for a municip-

al corporation, the legislative authority; for a combination of counties and municipal eetperetiee cor,porafions, all the
boards of county commissioners and municipal legislative authorities that joined to create the facility.

(4) "Contractor" means a person or entity that enters into a contract under this section to operate and manage a jail,

workhouse, or other correctional facility.

(5) "Facility" means the specific county, multicounty, municipal, municipal-county, or multicounty-municipal jail, work-

house, prison, or other type of correctional institution or facility used only for misdemeanants, or a state correctional in-

stitution, that is the subject of a contract entered into under this section.

(6) "Person or entity" in the case of a contract for the private operation and management of a state correctional institu-
tion, includes an employee organization, as defined in section 4117.01 of the Revised Code, that represents employees at
state correctional institutions.

«OHST9.24»

(A) Except as may be allowed under division (F) of this section, no state agency and no political subdivision shall award

a contract as described in division (G)(1) of this section for goods, services, or construction, paid for in whole or in part

with state funds, to a person against whom a finding for recovery has been issued by the auditor of state on and after
January 1, 2001, if the finding for recovery is unresolved.

A contract is considered to be awarded when it is entered into or executed, irrespective of whether the parties to the con-
tract have exchanged any money.

(B) For purposes of this section, a finding for recovery is unresolved unless one of the following criteria applies:

(1) The money identified in the finding for recovery is paid in full to the state agency or political subdivision to whom

the money was owed;

(2) The debtor has entered into a repayment plan that is approved by the attorney general and the state agency or political
subdivision to whom the money identified in the finding for recovery is owed. A repayment plan may include a provision

permitting a state agency or political subdivision to withhold payment to a debtor for goods, services, or construction

provided to or for the state agency or political subdivision pursuant to a contract that is entered into with the debtor after
the date the finding for recovery was issued.
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(3) The attomey general waives a repayment plan described in division (B)(2) of this section for good cause;

(4) The debtor and state agency or political subdivision to whom the money identified in the finding for recovery is owed

have agreed to a payment plan established through an enforceable settlement agreement.

(5) The state agency or political subdivision desiring to enter into a contract with a debtor certifies, and the attorney gen-

eral concurs, that all of the following are true:

(a) Essential services the state agency or political subdivision is seeking to obtain from the debtor cannot be provided by

any other person besides the debtor;

(b) Awarding a contract to the debtor for the essential services described in division (B)(5)(a) of this section is in the best

interest of the state;

(c) Good faith efforts have been made to collect the money identified in the finding of recovery.

(6) The debtor has commenced an action to contest the finding for recovery and a fmal determination on the action has

not yet been reached.

(C) The attorney general shall submit an initial report to the auditor of state, not later than December 1, 2003, indicating

the status of collection for all findings for recovery issued by the auditor of state for calendar years 2001, 2002, and
2003. Beginning on January 1, 2004, the attomey general shall submit to the auditor of state, on the first day of every

January, April, July, and October, a list of all findings for recovery that have been resolved in accordance with division

(B) of this section during the calendar quarter preceding the submission of the list and a description of the means of res-
olution. The attomey general shall notify the auditor of state when ajudgment is issued against an entity described in di-

vision (F)(1) of this section.

(D) The auditor of state shall maintain a database, accessible to the public, listing persons against whom an unresolved

finding for recovery has been issued, and the amount of the money identified in the unresolved finding for recovery. The

auditor of state shall have this database operational on or before January 1, 2004. The initial database shall contain the

information required under this division for calendar years 2001, 2002, and 2003.

Beginning January 15, 2004, the auditor of state shall update the database by the fifteenth day of every January, April,

July, and October to reflect resolved findings for recovery that are reported to the auditor of state by the attorney general

on the first day of the same month pursuant to division (C) of this section.

(E) Before awarding a contract as described in division (G)(1) of this section for goods; services, or construction, paid

for in whole or in part with state funds, a state agency or political subdivision shall verify that the person to whom the

state agency or political subdivision plans to award the contract has no unresolved finding for recovery issued against the
person. A state agency or political subdivision shall verify that the person does not appear in the database described in di-

vision (D) of this section or shall obtain other proof that the person has no unresolved finding for recovery issued against

the person.

(F) The prohibition of division (A) of this section and the requirement of division (E) of this section do not apply with re-

spect to the companies, payments, or agreements described in divisions (F)(1) and (2) of this section, or in the circum-

stance described in division (F)(3) of this section.
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(1) A bonding company or a company authorized to transact the business of insurance in this state, a self-insurance pool,

joint self-insurance pool, risk management program, or joint risk management program, unless a court has entered a final

judgment against the company and the company has not yet satisfied the final judgment.

(2) To medicaid provider agreements under Chapter 5111. of the Revised Code ,
. , or payments or provider

agreements under the children's buy-in program established under sections 5101.5211 to 5101.5216 of the Revised Code.

(3) When federal law dictates that a specified entity provide the goods, services, or construction for which a contract is

being awarded, regardless of whether that entity would otherwise be prohibited from entering into the contract pursuant

to this section.

(G)(1) This section applies only to contracts for goods, services, or construction that satisfy the criteria in either division

(G)(1)(a) or (b) of this section. This section may apply to contracts for goods, services, or construction that satisfy the

criteria in division (G)(1)(c) of this section, provided that the contracts also satisfy the criteria in either division (G)(1)(a)

or (b) of this section.

(a) The cost for the goods, services, or construction provided under the contract is estimated to exceed twenty-five thou-

sand dollars.

(b) The aggregate cost for the goods, services, or construction provided under multiple contracts entered into by the par-

ticular state agency and a single person or the particular political subdivision and a single person within the fiscal year

preceding the fiscal year within which a contract is being entered into by that same state agency and the same single per-

son or the same political subdivision and the same single person, exceeded fifty thousand dollars.

(c) The contract is a renewal of a contract previously entered into and renewed pursuant to that preceding contract.

(2) This section does not apply to employment contracts.

(H) As used in this section:

(1) "State agency" has the same meaning as in section 9.66 of the Revised Code.

(2) "Political subdivision" means a political subdivision as defined in section 9.82 of the Revised Code that has received

more than fifty thousand dollars of state money in the current fiscal year or the preceding fiscal year.

(3) "Finding for recovery" means a determination issued by the auditor of state, contained in a report the auditor of state

gives to the attorney general pursuant to section 117.28 of the Revised Code, that public money has been illegally expen-

ded, public money has been collected but not been accounted for, public money is due but has not been collected, or pub-
lic property has been converted or misappropriated.

(4) "Debtor" means a person against whom a finding for recovery has been issued.

(5) "Person" means the person named in the finding for recovery.

(6) "State money" does not include funds the state receives from another source and passes through to a political subdivi-
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sion.

«OHST9.314»

(A) As used in this section:

(1) "Contracting authority" has the same meaning as in section 307.92 of the Revised Code.

(2) "Political subdivision" means a municipal corporation, township, county, school district, or other body corporate and

politic responsible for governmental activities only in geographic areas smaller than that ofthe state and also includes a

contracting authority.

(3) "Reverse auction" means a purchasing process in which offerors submit proposals in competing to sell services or

supplies in an open environment via the internet.

(4) "Services" means the furnishing of labor, time, or effort by a person, not involving the delivery of a specific end
product other than a report which, if provided, is merely incidental to the required performance. "Services" does not in-

clude services furnished pursuant to employment agreements or collective bargaining agreements.

(5) "Supplies" means all property, including, but not limited to, equipment, materials, other tangible assets, and insur-

ance, but excluding real property or interests in real property.

(B) (I) Whenever any political subdivision determines that the use of a reverse auction is advantageous to the political
subdivision, the political subdivision, in accordance with this section and rules the political subdivision shall adopt, may

purchase services or supplies by reverse auction.

(2) i1 pull£rcal satiilivisinn sliall nat pur.ctiase supplies or services by rer`erse auction if the eontract cnncerns the

ttesign, construction, al.teration, r.epair, reconstsuet9on, or demolition o'f a buildiug; highway, road, street, ailey,;

drainage system, water i3stem;• avaterwoiks; dit'eh, sew.er., sewsge disposal plaut, or: any othei structure irr works

af aiiy kiitil:

(C) A political subdivision shall solicit proposals through a request for proposals. The request for proposals shall state
the relative importance of price and other evaluation factors. The political subdivision shall give notice of the request for

proposals in accordance with the rules it adopts.

(D) As provided in the request for proposals and in the rnles a political subdivision adopts, and to ensure full understand-

ing of and responsiveness to solicitation requirements, the political subdivision may conduct discussions with responsible
offerors who submit proposals determined to be reasonably susceptible of being selected for award. The political subdivi-
sion shall accord offerors fair and equal treatment with respect to any opportunity for discussion regarding any clarifica-

tion, correction, or revision of their proposals.

(E) A political subdivision may award a contract to the offeror whose proposal the political subdivision determines to be

the most advantageous to the political subdivision, taking into consideration factors such as price and the evaluation cri-

teria set forth in the request for proposals. The contract file shall contain the basis on which the award is made.

(F) The rules that a political subdivision adopts under this section may require the provision of a performance bond, or
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another similar form of financial security, in the amount and in the form specified in the rules.

(G) If a political subdivision is required by law to purchase services or supplies by competitive sealed bidding or compet-

itive sealed proposals, a purchase made by reverse auction satisfies that requirement.

«OHST9.317»

As used in this section, k reverse auction" has the meanivg de'ftved in sectioit 9.314 of the Revised L'ode, and "state

ageney" has the meaning defned io sectinu 9.23 a"f the Revlsed'Cod.e

A state agency s`ha'll iiot purdhase supplies or. serviee's hy reverse aactio'n if the sontract ooncerns the design, con-

strtaction; alt•erat3en; repair,'recanstruetion; br demoCfion of a tiuiTd'ang, s?ighway, r'oad, 'staeet; alley, drainage sys-

teiu, a«ater sgisteiu, waf'erwurlts; ditc'h, setiiie"r, sewage ilisposil plaitt; or any otlier structt»re or avor:ks of any kinil:

<< OH ST 101.34»

(A) There is hereby created a joint legislative ethics conunittee to serve the general assembly. The committee shall be

composed of twelve members, six each from the two major political parties, and each member shall serve on the commit-

tee during the member's term as a member of that general assembly. Six members of the committee shall be members of

the house of representatives appointed by the speaker of the house of representatives, not more than three from the same
political party, and six members of the committee shall be members of the senate appointed by the president of the sen-

ate, not more than three from the same political party. A vacancy in the committee shall be filled for the unexpired term

in the same manner as an original appointment. The members of the committee shall be appointed within fifteen days
after the first day of the first regular session of each general assembly and the committee shall meet and proceed to re-

commend an ethics code not later than thirty days after the first day of the first regular session of each general assembly.

In the first regular session of each general assembly, the speaker of the house of representatives shall appoint the chair-

person of the committee from among the house members of the committee, and the president of the senate shall appoint
the vice-chairperson of the committee from among the senate members of the committee. In the second regular session of

each general assembly, the president of the senate shall appoint the chairperson of the committee from among the senate

members of the committee, and the speaker of the house of representatives shall appoint the vice-chairperson of the com-
mittee from among the house members of the committee. The chairperson, vice-chairperson, and members of the com-

mittee shall serve until their respective successors are appointed or until they are no longer members of the general as-

sembly.

The committee shall meet at the call of the chairperson or upon the written request of seven members of the committee.

(B) The joint legislative ethics committee:

(1) Shall recommend a code of ethics that is consistent with law to govern all members and employees of each house of

the general assembly and all candidates for the office of member of each house;

(2) May receive and hear any complaint that alleges a breach of any privilege of either house, or misconduct of any

member, employee, or candidate, or any violation of the appropriate code of ethics;

(3) May obtain information with respect to any complaint 51ed pursuant to this section and to that end may enforce the
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attendance and testimony of witnesses, and the production of books and papers;

(4) May recommend whatever sanction is appropriate with respect to a particular member, employee, or candidate as will
best maintain in the minds of the public a good opinion of the conduct and character of members and employees of the
general assembly;

(5) May recommend legislation to the general assembly relating to the conduct and ethics of members and employees of

and candidates for the general assembly;

(6) Shall employ an executive director for the committee and may employ other staff as the committee determines neces-

sary to assist it in exercising its powers and duties. The executive director and staff of the committee shall be known as
the office of legislative inspector general. At least one member of the staff of the committee shall be an attorney at law

licensed to practice law in this state. The appointment and removal of the executive director shall require the approval of

at least eight members of the committee.

(7) May employ a special counsel to assist the committee in exercising its powers and duties. The appointment and re-

moval of a special counsel shall require the approval of at least eight members of the committee.

(8) Shall act as an advisory body to the general assembly and to individual members, candidates, and employees on ques-
tions relating to ethics, possible conflicts of interest, and financial disclosure;

(9) Shall provide for the proper forms on which a statement required pursuant to section 102.02 or 102.021 of the Re-

vised Code shall be filed and instructions as to the filing of the statement;

(10) Exercise the powers and duties prescribed under sections 101.70 to 101.79, sections 101.90 to 101.98, Chapter 102.,

and sections 121.60 to 121.69 of the Revised Code;

(11) Adopt, in accordance with section 111.15 of the Revised Code, any rules that are necessary to implement and clarify

Chapter 102. and sections 2921.42 and 2921.43 of the Revised Code.

(C) There is hereby created in the state treasury the joint legislative ethics committee fund. All money collected from re-

gistration fees and late filing fees prescribed under sections 101.72, 101.92, and 121.62 of the Revised Code shall be de-

posited into the state treasury to the credit of the fund. Money credited to the fund and any interest and earnings from the
fund shall be used solely for the operation of the joint legislative ethics committee and the office of legislative inspector

general and for the purchase of data storage and computerization facilities for the statements filed with the committee un-

der sections 101.73, 101.74, 101.93, 101.94, 121.63, and 121.64 of the Revised Code.

(D) The chairperson of the joint legislative ethics committee shall issue a written report, not later than the thirty-first day

of January of each year, to the speaker and minority leader of the house of representatives and to the president and

minority leader of the senate that lists the number of committee meetings and investigations the committee conducted

during the inunediately preceding calendar year and the number of advisory opinions it issued during the immediately
preceding calendar year.

(E) Any investigative report that contains facts and findings regarding a complaint filed with the joint legislative ethics

committee and that is prepared by the staff of the committee or a special counsel to the committee shall become a public
record upon its acceptance by a vote of the majority of the members of the committee, except for any names of specific
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individuals and entities contained in the report. If the committee recommends disciplinary action or reports its findings to

the appropriate prosecuting authority for proceedings in prosecution of the violations alleged in the complaint, the invest-

igatory report regarding the complaint shall become a public record in its entirety.

(F)(1) Any file obtained by or in the possession of the former house ethics committee or former senate ethics committee

shall become the property of the joint legislative ethics committee. Any such file is confidential if either of the following

applies:

(a) It is confidential under section 102.06 of the Revised Code or the legislative code of ethics.

(b) If the file was obtained from the former house ethics committee or from the former senate ethics committee, it was

confidential under any statute or any provision of a code of ethics that govemed the file.

(2) As used in this division, "file" includes, but is not limited to, evidence, documentation, or any other tangible thing.

(G) Theke is hereby rreated iit the state ti•easuiy tlte juiitt 1eg3slative eYhies caminittee in:vestigative fuud. Invest-

ment earnings of the fiund shsll be creillted to the. fund:lVIoriey in the fnnd s̀lia9i iie used so"Iely for the opeia4iens

of tlic coiiimittee in conducfiiig- ioyestigat'ions.

«OHST101.72»

(A) Each legislative agent and employer, within ten days following an engagement of a legislative agent, shall file with

the joint legislative ethics committee an initial registration statement showing all of the following:

(1) The name, business address, and occupation of the legislative agent;

(2) The name and business address of the employer and the real party in interest on whose behalf the legislative agent is
actively advocating, if it is different from the employer. For the purposes of division (A) of this section, where a trade as-

sociation or other charitable or fratemal organization that is exempt from federal income taxation under subsection

501(c) of the federal Internal Revenue Code is the employer, the statement need not list the names and addresses of each

member of the association or organization, so long as the association or organization itself is listed.

(3) A brief description of the type of legislation to which the engagement relates.

(B) In addition to the initial registration statement required by division (A) of this section, each legislative agent and em-

ployer shall file with the joint committee, not later than the last day of January, May, and September of each year, an up-
dated registration statement that confirms the continuing existence of each engagement described in an initial registration

statement and that lists the specific bills or resolutions on which the agent actively advocated under that engagement dur-
ing the period covered by the updated statement, and with it, any statement of expenditures required to be filed by section

101.73 of the Revised Code and any details of financial transactions required to be filed by section 101.74 of the Revised

Code.

(C) If a legislative agent is engaged by more than one employer, the agent shall file a separate initial and updated regis-

tration statement for each engagement. If an employer engages more than one legislative agent, the employer need file
only one updated registration statement under division (B) of this section, which shall contain the information required

by division (B) of this section regarding all of the legislative agents engaged by the employer.

(D 2009 Thomson Reuters. No Claim to Orig. US Gov. Works.

21



2009 Ohio Laws File 9 (Am. Sub. H.B. 1) Page 22

(D)(1) A change in any information required by division (A)(1), (2), or (B) of this section shall be reflected in the next

updated registration statement filed under division (B) of this section.

(2) Within thirty days after the termination of an engagement, the legislative agent who was employed under the engage-

ment shall send written notification of the termination to the joint committee.

(E) , A registration fee of twenty-five dollars shall be charged for filing an

initial registration statement, The state agency of an officer or einployee who actively advocates in a fiduciaty capa-

city as a. representative of tliat state agency shall pay the registration fee "required under this division. All money

collected from registration fees under this division and late filing fees under division (G) of this section shall be depos-

ited into the state treasury to the credit of the joint legislative ethics committee fund created under section 101.34 of the

Revised Code.

An officer or employee of a state agency who actively advocates in a fiduciary capacity as a representative of that state
agency need not file expenditure statements under section 101.73 of

the Revised Code. As used in this division, "state agency" does not include a state institution of higher education as

defined in section 3345.011 of the Revised Code.

(F) Upon registration pursuant to division (A) of this section, the legislative agent shall be issued a card by the joint com-

mittee showing that the legislative agent is registered. The registration card and the legislative agent's registration shall

be valid from the date of their issuance until the next thirty-first day of December of an even-numbered year.

(G) The executive director of the joint committee shall be responsible for reviewing each registration statement filed with

the joint committee under this section and for determining whether the statement contains all of the information required

by this section. If the joint committee determines that the registration statement does not contain all of the required in-

formation or that a legislative agent or employer has failed to file a registration statement, the joint committee shall send

written notification by certified mail to the person who filed the registration statement regarding the deficiency in the

statement or to the person who failed to file the registration statement regarding the failure. Any person so notified by the

joint committee shall, not later than fifteen days after receiving the notice, file a registration statement or an amended re-
gistration statement that does contain all of the information required by this section. If any person who receives a notice

under this division fails to file a registration statement or such an amended registration statement within this fifteen-day

period, the joint committee shall assess a late filing fee equal to twelve dollars and fifty cents per day, up to a maximum
of one hundred dollars, upon that person. The joint committee may waive the late filing fee for good cause shown.

(H) On or before the fifteenth day of March of each year, the joint committee shall, in the manner and form that it de-
termines, publish a report containing statistical information on the registration statements filed with it under this section
during the preceding year.

«OHST102.02»

(A) Except as otherwise provided in division (H) of this section, all of the following shall file with the appropriate ethics

commission the disclosure statement described in this division on a form prescribed by the appropriate commission:

every person who is elected to or is a candidate for a state, county, or city office and every person who is appointed to fill

a vacancy for an unexpired term in such an elective office; all members of the state board of education; the director, as-

sistant directors, deputy directors, division chiefs, or persons of equivalent rank of any administrative deparhnent of the
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state; the president or other chief administrative officer of every state institution of higher education as defmed in section

3345.011 of the Revised Code; the executive director and the members of the capitol square review and advisory board

appointed or employed pursuant to section 105.41 of the Revised Code; the chief executive officer and the members of

the board of each state retirement system; each employee of a state retirement board who is a state retirement system in-

vestment officer licensedpursuant to section 1707.163 of the Revised Code; the members of the Ohio retirement study

council appointed pursuant to division (C) of section 171.01 of the Revised Code; employees of the Ohio retirement

study council, other than employees who perform purely administrative or clerical functions; the administrator of work-

ers' compensation and each member of the bureau of workers' compensation board of directors; the bureau of workers'

compensation director of investments; the chief investment officer of the bureau of workers' compensation; the director

appointed by the workers' compensation council; all members of the board of commissioners on grievances and discip-

line of the supreme court and the ethics commission created under section 102.05 of the Revised Code; every business

manager, treasurer, or superintendent of a city, local, exempted village, joint vocational, or cooperative education school

district or an educational service center; every person who is elected to or is a candidate for the office of member of a

board of education of a city, local, exempted village, joint vocational, or cooperative education school district or of a

governing board of an educational service center that has a total student count of twelve thousand or more as most re-

cently detennined by the department of education pursuant to section 3317.03 of the Revised Code; every person who is

appointed to the board of education of a municipal school district pursuant to division(B) or (F) of section 3311.71 of

the Revised Code; all members of the board of directors of a sanitary district that is established under Chapter 6115. of

the Revised Code and organized wholly for the purpose of providing a water supply for domestic, municipal, and public

use, and that includes two municipal corporations in two counties; every public official or employee who is paid a salary

or wage in accordance with schedule C of section 124.15 or schedule E-2 of section 124.152 of the Revised Code; mem-

bers of the board of trustees and the executive director of the southem Ohio agricultural and community development

foundation; and every other public official or employee who is designated by the appropriate ethics commission pursuant

to division (B) of this section.

The disclosure statement shall include all of the following:

(1) The name of the person filing the statement and each member of the person's immediate family and all names under
which the person or members of the person's immediate family do business;

(2)(a) Subject to divisions (A)(2)(b) and (c) of this section and except as otherwise provided in section 102.022 of the

Revised Code, identification of every source of income, other than income from a legislative agent identified in division

(A)(2)(b) of this section, received during the preceding calendar year, in the person's own name or by any other person
for the person's use or benefit, by the person filing the statement, and a brief description of the nature of the services for
which the income was received. If the person filing the statement is a member of the general assembly, the statement

shall identify the amount of every source of income received in accordance with the following ranges of amounts: zero or
more, but less than one thousand dollars; one thousand dollars or more, but less than ten thousand dollars; ten thousand
dollars or more, but less than twenty-five thousand dollars; twenty-five thousand dollars or more, but less than fifty thou-

sand dollars; fifty thousand dollars or more, but less than one hundred thousand dollars; and one hundred thousand dol-
lars or more. Division (A)(2)(a) of this section shall not be construed to require a person filing the statement who derives

income from a business or profession to disclose the individual items of income that constitute the gross income of that
business or profession, except for those individual items of income that are attributable to the person's or, if the income is
shared with the person, the partner's, solicitation of services or goods or performance, arrangement, or facilitation of ser-

vices or provision of goods on behalf of the business or profession of clients, including corporate clients, who are legis-
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lative agents. A person who files the statement under this section shall disclose the identity of and the amount of income

received from a person who the public official or employee knows or has reason to know is doing or seeking to do busi-

ness of any kind with the public official's or employee's agency.

(b) If the person filing the statement is a member of the general assembly, the statement shall identify every source of in-
come and the amount of that income that was received from a legislative agent during the preceding calendar year, in the

person's own name or by any other person for the person's use or benefit, by the person filing the statement, and a brief

description of the nature of the services for which the income was received. Division (A)(2)(b) of this section requires

the disclosure of clients of attomeys or persons licensed under section 4732.12 of the Revised Code, or patients of per-

sons certified under section 4731.14 of the Revised Code, if those clients or patients are legislative agents. Division
(A)(2)(b) of this section requires a person filing the statement who derives income from a business or profession to dis-

close those individual items of income that constitute the gross income of that business or profession that are received

from legislative agents.

(c) Except as otherwise provided in division (A)(2)(c) of this section, division (A)(2)(a) of this section applies to attor-

neys, physicians, and other persons who engage in the practice of a profession and who, pursuant to a section of the Re-
vised Code, the common law of this state, a code of ethics applicable to the profession, or otherwise, generally are re-

quired not to reveal, disclose, or use confidences of clients, patients, or other recipients of professional services except

under specified circumstances or generally are required to maintain those types of confidences as privileged communica-
tions except under specified circumstances, Division (A)(2)(a) of this section does not require an attorney, physician, or

other professional subject to a confidentiality requirement as described in division (A)(2)(c) of this section to disclose the

name, other identity, or address of a client, patient, or other recipient of professional services if the disclosure would

threaten the client, patient, or other recipient of professional services, would reveal details of the subject matter for which

legal, medical, or professional advice or other services were sought, or would reveal an otherwise privileged communica-
tion involving the client, patient, or other recipient of professional services. Division (A)(2)(a) of this section does not re-

quire an attorney, physician, or other professional subject to a confidentiality requirement as described in division
(A)(2)(c) of this section to disclose in the brief description of the nature of services required by division (A)(2)(a) of this
section any information pertaining to specific professional services rendered for a client, patient, or other recipient of

professional services that would reveal details of the subject matter for which legal, medical, or professional advice was
sought or would reveal an otherwise privileged communication involving the client, patient, or other recipient of profes-

sional services.

(3) The name of every corporation on file with the secretary of state that is incorporated in this state or holds a certificate
of compliance authorizing it to do business in this state, trust, business trust, partnership, or association that transacts
business in this state in which the person filing the statement or any other person for the person's use and benefit had dur-

ing the preceding calendar year an investment of over one thousand dollars at fair market value as of the thirty-first day

of December of the preceding calendar year, or the date of disposition, whichever is earlier, or in which the person holds

any office or has a fiduciary relationship, and a description of the nature of the investment, office, or relationship. Divi-

sion (A)(3) of this section does not require disclosure of the name of any bank, savings and loan association, credit uni-
on, or building and loan association with which the person filing the statement has a deposit or a withdrawable share ac-

count.

(4) All fee simple and leasehold interests to which the person filing the statement holds legal title to or a beneficial in-
terest in real property located within the state, excluding the person's residence and property used primarily for personal
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recreation;

(5) The names of all persons residing or transacting business in the state to whom the person filing the statement owes, in
the person's own name or in the name of any other person, more than one thousand dollars. Division (A-)(5) of this sec-

tion shall not be construed to require the disclosure of debts owed by the person resulting from the ordinary conduct of a
business or profession or debts on the person's residence or real property used primarily for personal recreation, except

that the superintendent of financial institutions shall disclose the names of all state-chartered savings and loan associ-

ations and of all service corporations subject to regulation under division (E)(2) of section 1151.34 of the Revised Code
to whom the superintendent in the superintendent's own name or in the name of any other person owes any money, and

that the superintendent and any deputy superintendent of banks shall disclose the names of all state-chartered banks and
all bank subsidiary corporations subject to regulation under section 1109.44 of the Revised Code to whom the superin-

tendent or deputy superintendent owes any money.

(6) The names of all persons residing or transacting business in the state, other than a depository excluded under division

(A)(3) of this section, who owe more than onethousand dollars to the person filing the statement, either in the person's

own name or to any person for the person's use or benefit. Division (A)(6) of this section shall not be construed to require

the disclosure of clients of attomeys or persons licensed under section 4732.12 or 4732.15 of the Revised Code, or pa-

tients of persons certified under section 4731.14 of the Revised Code, nor the disclosure of debts owed to the person res-

ulting from the ordinary conduct of a business or profession.

(7) Except as otherwise provided in section 102.022 of the Revised Code, the source of each gift of over seventy-five

dollars, or of each gift of over twenty-five dollars received by a member of the general assembly from a legislative agent,
received by the person in the person's own name or by any other person for the person's use or benefit during the preced-

ing calendar year, except gifts received by will or by virtue of section 2105.06 of the Revised Code, or received from

spouses, parents, grandparents, children, grandchildren, siblings, nephews, nieces, uncles, aunts, brothers-in-law, sisters-

in-law, sons-in-law, daughters-in-law, fathers-in-law, mothers-in-law, or any person to whom the person filing the state-

ment stands in loco parentis, or received by way of distribution from any inter vivos or testamentary trust established by

a spouse or by an ancestor;

(8) Except as otherwise provided in section 102.022 of the Revised Code, identification of the source and amount of

every payment of expenses incurred for travel to destinations inside or outside this state that is received by the person in
the person's own name or by any other person for the person's use or benefit and that is incurred in connection with the

person's official duties, except for expenses for travel to meetings or conventions of a national or state organization to
which any state agency, including, but not limited to, any legislative agency or state institution of higher education as

defined in section 3345.011 of the Revised Code, pays membership dues, or any political subdivision or any office or

agency of a political subdivision pays membership dues;

(9) Except as otherwise provided in section 102,022 of the Revised Code, identification of the source of payment of ex-

penses for meals and other food and beverages, other than for meals and other food and beverages provided at a meeting
at which the person participated in a panel, seminar, or speaking engagement or at a meeting or convention of a national
or state organization to which any. state agency, including, but not limited to, any legislative agency or state institution of
higher education as defined in section 3345.011 of the Revised Code, pays membership dues, or any political subdivision

or any office or agency of a political subdivision pays membership dues, that are incurred in connection with the person's

official duties and that exceed one hundred dollars aggregated per calendar year;
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(10) If the disclosure statement is filed by a public official or employee described in division (B)(2) of section 101.73 of

the Revised Code or division (B)(2) of section 121.63 of the Revised Code who receives a statement from a legislative

agent, executive agency lobbyist, or employer that contains the information described in division (F)(2) of section 101.73

ofthe Revised Code or division (G)(2) of section 121.63 of the Revised Code, all of the nondisputed information con-

tained in the statement delivered to that public official or employee by the legislative agent, executive agency lobbyist, or

employer under division (F)(2) of section 101.73 or (G)(2) of section 121.63 of the Revised Code.

A person may file a statement required by this section in person or by mail. A person who is a candidate for elective of-

fice shall file the statement no later than the thirtieth day before the primary, special, or general election at which the

candidacy is to be voted on, whichever election occurs soonest, except that a person who is a write-in candidate shall file

the statement no later than the twentieth day before the earliest election at which the person's candidacy is to be voted on.

A person who holds elective office shall file the statement on or before the fifteenth day of April of each year unless the

person is a candidate for office. A person who is appointed to fill a vacancy for an unexpired term in an elective office
shall file the statement within fifteen days after the person qualifies for office. Other persons shall file an annual state-
ment on or before the fifteenth day of April or, if appointed or employed after that date, within ninety days after appoint-
ment or employment. No person shall be required to file with the appropriate ethics commission more than one statement

or pay more than one filing fee for any one calendar year.

The appropriate ethics commission, for good cause, may extend for a reasonable time the deadline for filing a statement

under this section.

A statement filed under this section is subject to public inspection at locations designated by the appropriate ethics com-

mission except as otherwise provided in this section.

(B) The Ohio ethics commission, the joint legislative ethics committee, and the board of commissioners on grievances

and discipline of the supreme court, using the rule-making procedures of Chapter 119. of the Revised Code, may require

any class of public officials or employees under its jurisdiction and not specifically excluded by this section whose posi-

tions involve a substantial and material exercise of administrative discretion in the formulation of public policy, ex-

penditure of public funds, enforcement of laws and rules of the state or a county or city, or the execution of other public

trusts, to file an annual statement on or before the fifteenth day of April under division (A) of this section. The appropri-

ate ethics commission shall send the public officials or employees written notice of the requirement by the fifteenth day

of February of each year the filing is required unless the public official or employee is appointed after that date, in which

case the notice shall be sent within thirty days after appointment, and the filing shall be made not later than ninety days

after appointment.

Except for disclosure statements filed by members of the board of trustees and the executive director of the southern

Ohio agricultural and community development foundation, disclosure statements filed under this division with the Ohio

ethics commission by members of boards, commissions, or bureaus of the state for which no compensation is received
other than reasonable and necessary expenses shall be kept confidential. Disclosure statements filed with the Ohio ethics
commission under division (A) of this section by business managers, treasurers, and superintendents of city, local, ex-
empted village, joint vocational, or cooperative education school districts or educational service centers shall be kept

confidential, except that any person conducting an audit of any such school district or educational service center pursuant
to section 115.56 or Chapter 117. of the Revised Code may examine the disclosure statement of any business manager,

treasurer, or superintendent of that school district or educational service center. The Ohio ethics commission shall exam-
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ine each disclosure statement required to be kept confidential to determine whether a potential conflict of interest exists
for the person who filed the disclosure statement. A potential conflict of interest exists if the private interests of the per-

son, as indicated by the person's disclosure statement, might interfere with the public interests the person is required to
serve in the exercise of the person's authority and duties in the person's office or position of employment. If the commis-

sion determines that a potential conflict of interest exists, it shall notify the person who filed the disclosure statement and

shall make the portions of the disclosure statement that indicate a potential conflict of interest subject to public inspec-
tion in the same manner as is provided for other disclosure statements. Any portion of the disclosure statement that the

commission determines does not indicate a potential conflict of interest shall be kept confidential by the commission and

shall not be made subject to public inspection, except as is necessary for the enforcement of Chapters 102. and 2921. of

the Revised Code and except as otherwise provided in this division.

(C) No person shall knowingly fail to file, on or before the applicable filing deadline established under this section, a

statement that is required by this section.

(D) No person shall knowingly file a false statement that is required to be filed under this section.

(E)(1) Except as provided in divisions (E)(2) and (3) of this section, the statement required by division (A) or (B) of this

section shall be accompanied by a filing fee of forty dollars.

(2) The statement required by division (A) of this section shall be accompanied by the following filing fee to be paid by

the person who is elected or appointed to, or is a candidate for, any of the following offices:

For state office, except member of the state board of education $65

For office of member of general assembly $40

For county office $40

For city office $25

For office of member of the state board of education $25

For office of member of a city, local, exempted village, or cooperativeeducation board of $20

education or educational service center goveming board

For position of business manager, treasurer, or superintendent of a city, local, exempted $20

village, joint vocational, or cooperative education school district or educational service

center

(3) No judge of a court of record or candidate for judge of a court of record, and no referee or magistrate serving a court
of record, shall be required to pay the fee required under division (E)(1) or (2) or (F) of this section.

(4) For any public official who is appointed to a nonelective office of the state and for any employee who holds a

nonelective position in a public agency of the state, the state agency that is the primary employer of the state official or
employee shall pay the fee required under division (E)(1) or(F) of this section.

(F) If a statement required to be filed under this section is not filed by the date on which it is required to be filed, the ap-
propriate ethics commission shall assess the person required to file the statement a late filing fee of ten dollars for each
day the statement is not filed, except that the total amount of the late filing fee shall not exceed two hundred fifty dollars.
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(G)(1) The appropriate ethics commission other than the Ohio ethics commission and the joint legislative ethics com-

miitee shall deposit all fees it receives under divisions (E) and (F) of this section into the general revenue fund of the

state.

(2) The Ohio ethics commission shall deposit all receipts, including, but not limited to, fees it receives under divisions

(E) and (F) of this section and all moneys it receives from settlements under division (G) of section 102.06 of the Re-
vised Code, into the Ohio ethics commission fund, which is hereby created in the state treasury. All moneys credited to

the fund shall be used solely for expenses related to the operation and statutory functions of the commission.

(3) The'joint legislative etTii¢s coann3ittee shait dep"usit ail t'eceipts it receives from tlie payment of finaucial disctos-

ure statement filfug fees nuder divisions {'E) ag+d (F) of this sec'tion into the joint legislative ethics comnift'tee in-

vestigafive fund.

(H) Division (A) of this section does not apply to a person elected or appointed to the office of precinct, ward, or district

committee member under Chapter 3517. of the Revised Code; a presidential elector; a delegate to a national convention;

village or township officials and employees; any physician or psychiatrist who is paid a salary or wage in accordance

with schedule C of section 124.15 or schedule E-2 of section 124.152 of the Revised Code and whose primary duties do
not require the exercise of administrative discretion; or any member of a board, commission, or bureau of any county or

city who receives less than one thousand dollars per year for serving in that position.

<< OH ST 103.24»

There is hereby ereated in tlie stafe treasurg tlie legislati^ ageiiey telephaiie iisage fuad.l4Toaey eoilected'from tli e

house o"f rBprEseritatic%es, senate, and jorsit legislative etb'fcs eommlttee s7ra11 be eredited to '#he: fund, along fici.th

moiieq c'ollected fr`om any otlier legislafiNk agen"cy that the IegiB3ati^e sei^ce eunim"ission d`efei=.iiiines sliould ac-

conrit for cails made from the ;agency's telisphoues tlirouggh the fund. The fund shsll be used to pay the telepbone

carriersfor all such telephooe ealls.

«OHST105.41»

< This section contains vetoed provisions. >

(A) There is hereby created <<VETOED MATERIAL in:flie legisCaCbrauch ¢f gover.nme'nt VETOED MATERI-

AL>> the capitol square review and advisory board, consisting of thirteen members as follows:

(1) Two members of the senate, appointed by the president of the senate, both of whom shall not be members of the same

political party;

(2) Two members of the house of representatives, appointed by the speaker of the house of representatives, both of whom

shall not be members of the same political party;

(3) Five members appointed by the governor, with the advice and consent of the senate, not more than three of whom

shall be members of the same political party, one of whom shall be the chief of staff of the governor's office, one of
whom shall represent the Ohio arts council, one of whom shall represent the Ohio historical society, one of whom shall

represent the Ohio building authority, and one of whom shall represent the public at large;
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(4) One member, who shall be a former president of the senate, appointed by the current president of the senate. If the

current president of the senate, in the current president's discretion, decides for any reason not to make the appointment

or if no person is eligible or available to serve, the seat shall remain vacant.

(5) One member, who shall be a former speaker of the house of representatives, appointed by the current speaker of the

house of representatives. If the current speaker of the house of representatives, in the current speaker's discretion, decides
for any reason not to make the appointment or if no person is eligible or available to serve, the seat shall remain vacant.

(6) The clerk of the senate and the clerk of the house of representatives.

(B) Terms of office of each appointed member of the board shall be for three years, except that members of the general

assembly appointed to the board shall be members of the board only so long as they are members of the general assembly

and the chief of staff of the govemor's office shall be a member of the board only so long as the appointing govemor re-

mains in office. Each member shall hold office from the date of the member's appointment until the end of the term for

which the member was appointed. In case of a vacancy occurring on the board, the president of the senate, the speaker of
the house of representatives, or the governor, as the case may be, shall in the same manner prescribed for the regular ap-

pointment to the commission, fill the vacancy by appointing a member. Any member appointed to fill a vacancy occur-

ring prior to the expiration of the term for which the member's predecessor was appointed shall hold office for the re-

mainder of the term. Any appointed member shall continue in office subsequent to the expiration date of the member's

term until the member's successor takes office, or until a period of sixty days has elapsed, whichever occurs first.

(C) The board shall hold meetings in a manner and at times prescribed by the rules adopted by the board. A majority of

the board constitutes a quorum, and no action shall be taken by the board unless approved by at least six members or by
at least seven members if a person is appointed under division (A)(4) or (5) of this section. At its first meeting, the board
shall adopt rules for the conduct of its business and the election of its officers, and shall organize by selecting a chairper-

son and other officers as it considers necessary. Board members shall serve without compensation but shall be reim-

bursed for actual and necessary expenses incurred in the performance of their duties.

(D) The board may do any of the following:

(1) Employ or hire on a consulting basis professional, technical, and clerical employees as are necessary for the perform-

ance of its duties ;«VETOED MATERIAL . All eiop7oyees nf the boarkl are in tfie trnolassF'B'ed civil service and
serve at the pleasnre of the tioard. Far the purposes af seetions 718:04 and 4117:U1 of t'he Revised Code, employees

of the board shall be considered emp7oyeesof the gener-aI assevibly. VETOED MATERIAL>>

(2) Hold public hearings at times and places as determined by the board;

(3) Adopt, amend, or rescind mles necessary to accomplish the duties of the board as set forth in this section;

(4) Sponsor, conduct, and support such social events as the board may authorize and consider appropriate for the employ-
ees of the board, employees and members of the general assembly, employees of persons under contract with the board

or otherwise engaged to perform services on the premises of capitol square, or other persons as the board may consider
appropriate. Subject to the requirements of Chapter 4303. of the Revised Code, the board may provide beer, wine, and in-

toxicating liquor, with or without charge, for those events and may use funds only from the sale of goods and services

fund to purchase the beer, wine, and intoxicating liquor the board provides;

© 2009 Thomson Reuters. No Claim to Orig. US Gov. Works.

29



2009 Ohio Laws File 9(Am. Sub. H.B. 1) Page 30

(5) Purchase a warehouse in which to store items of the capitol collection tmst and, whenever necessary, equipment or

other property of the board.

(E) The board shall do all of the following:

(1) Have sole authority to coordinateand approve any improvements, additions, and renovations that are made to the

capitol square. The improvements shall include, but not be limited to, the placement of monuments and sculpture on the

capitol grounds.

(2) Subject to section 3353.07 of the Revised Code, operate the capitol square, and have sole authority to regulate all

uses of the capitol square. The uses shall include, but not be limited to, the casual and recreational use of the capitol

square.

(3) Employ, fix the compensation of, and prescribe the duties of the executive director of the board and other employees

the board considers necessary for the performance of its powers and duties;

(4) Establish and maintain the capitol collection trust. The capitol collection trust shall consist of fumiture, antiques, and
other items of personal property that the board shall store in suitable facilities until they are ready to be displayed in the

capitol square.

(5) Perform repair, construction, contracting, purchasing, maintenance, supervisory, and operating activities the board

determines are necessary for the operation and maintenance of the capitol square;

(6) Maintain and preserve the capitol square, in accordance with guidelines issued by the United States secretary of the

interior for application of the secretary's standards for rehabilitation adopted in 36 C.F.R. part 67;

(7) Plan and develop a center at the capitol building for the purpose of educating visitors about the history of Ohio, in-
cluding its political, economic, and social development and the design and erection of the capitol building and its

grounds.

(F)(1) The board shall lease capital facilities improved or financed by the Ohio building authority pursuant to Chapter

152. of the Revised Code for the use of the board, and may enter into any other agreements with the authority ancillary to

improvement, financing, or leasing of those capital facilities, including, but not limited to, any agreement required by the
applicable bond proceedings authorized by Chapter 152. of the Revised Code. Any lease of capital facilities authorized

by this section shall be governed by division (D) of section 152.24 of the Revised Code.

(2) Fees, receipts, and revenues received by the board from the state underground parking garage constitute available re-

ceipts as defined in section 152.09 of the Revised Code, and may be pledged to the payment of bond service charges on
obligations issued by the Ohio building authority pursuant to Chapter 152. of the Revised Code to improve, finance, or

purchase capital facilities useful to the board. The authority may, with the consent of the board, provide in the bond pro-
ceedings for a pledge of all or a portion of those fees, receipts, and revenues as the authority determines. The authority

may provide in the bond proceedings or by separate agreement with the board for the transfer of those fees, receipts, and
revenues to the appropriate bond service fund or bond service reserve fund as required to pay the bond service charges
when due, and any such provision for the transfer of those fees, receipts, and revenues shall be controlling notwithstand-

ing any other provision of law pertaining to those fees, receipts, and revenues.
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(3) All moneys received by the treasurer of state on account of the board and required by the applicable bond proceed-

ings or by separate agreement with the board to be deposited, transferred, or credited to the bond service fund or bond

service reserve fund established by the bond proceedings shall be transferred by the treasurer of state to such fund,

whether or not it is in the custody of the treasurer of state, without necessity for further appropriation, upon receipt of no-

tice from the Ohio building authority as prescribed in the bond proceedings.

(G) All fees, receipts, and revenues received by the board from the state underground parking garage shall be deposited

into the state treasury to the credit of the underground parking garage operating fund, which is hereby created, to be used

for the purposes specified in division (F) of this section and for the operation and maintenance of the garage. All invest-

ment earnings of the fund shall be credited to the fund.

(H) All donations received by the board shall be deposited into the state treasury to the credit of the capitol square renov-

ation gift fund, which is hereby created. The fund shall be used by the board as follows:

(1) To provide part or all of the funding related to construction, goods;or services for the renovation of the capitol

square;

(2) To purchase art, antiques, and artifacts for display at the capitol square;

(3) To award contracts or make grants to organizations for educating the public regarding the historical background and

governmental functions of the capitol square. Chapters 125., 127., and 153. and section 3517.13 of the Revised Code do

not apply to purchases made exclusively from the fund, notwithstanding anything to the contrary in those chapters or that

section. All investment earnings of the fund shall be credited to the fund.

(I) Except as provided in divisions (G), (H), and (J) of this section, all fees, receipts, and revenues received by the board

shall be deposited into the state treasury to the credit of the sale of goods and services fund, which is hereby created.

Money credited to the fund shall be used solely to pay costs of the board other than those specified in divisions (F) and

(G) of this section.All investment eamings of the fund shall be credited to the fund.

(J) There is hereby created in the state treasury the capitol square improvement fund, to be used by the board to pay con-

struction, renovation, and other costs related to the capitol square for which money is not otherwise available to the

board. Whenever the board determines that there is a need to incur those costs and that the unencumbered, unobligated

balance to the credit of the underground parking garage operating fund exceeds the amount needed for the purposes spe-

cified in division (F) of this section and for the operation and maintenance of the garage, the board may request the dir-

ector of budget and management to transfer from the underground parking garage operating fund to the capitol square

improvement fund the amount needed to pay such construction, renovation, or other costs. The director then shall trans-
fer the amount needed from the excess balance of the underground parking garage operating fund.

(K) As the operation and maintenance of the capitol square constitute essential government functions of a public purpose,

the board shall not be required to pay taxes or assessments upon the square, upon any property acquired or used by the

board under this section, or upon any income generated by the operation of the squzre.

(L) <<VETOED MATERIAL Section 12538 of th'e ite'vise0 Code does not apply to tfie baard: VETOED MATER-

IAL>>
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<<VETOED MATERIAL (M) VETOED MATERIAL>> As used in this section, "capitol square" means the capitol

building, senate building, capitol atrium, capitol grounds, the state underground parking garage, and the warehouse

owned by the board.

<<VETOED MATERIAL i+4j (N) VETOED MATERIAL>> The capitol annex shall be known as the senate building.

«OH ST 107.19»

The governor shall have no power to issue any executive orcler that has previously been issued and that the federal

trade comxiiission, office of policy planning, 6ureaunf eeono'mics, and bureau of competition has opined is anti-

competitive aud is in violation of anti-trust laws. Ainy su¢h executive order s7rall be considered inv,alid and unen-

f'orceable.

«OHST107.21»

(A) As used in this section, "Appalachian region" means the following counties in this state wbielt that have been desig-

nated as part of Appalachia by the federal Appalachian regional conunission and ivkieh tliai have been geographically

isolated and economically depressed: Adams, As1ttabula, Athens, Belmont, Brown, Carroll, Clermont, Columbiana,

Coshocton, Gallia, Guetnsey, Harrison, Highland, Hocking, Holmes, Jackson, Jefferson, Lawrence, Mahordug; Meigs,

Monroe, Morgan, Muskingum, Noble, Perry, Pike, Ross, Scioto, UtdtibtiiIl; Tuscarawas, Vinton, and Washington.

(B) There is hereby created in the department of development the govemor's office of Appalachian Ohio. The governor

shall designate the director of the govemor's office of Appalachian Ohio. The director shall report directly to the office of
the govemor. On January 1, 1987, the govemor shall designate the director to represent this state on the federal Ap-

palachian regional commission. The director may appoint such employees as are necessary to exercise the powers and
duties of this office. The director shall maintain local development districts as established within the Appalachian region

for the purpose of regional planning for the distribution of funds from the Appalachian regional commission within the

Appalachian region.

(C) The governor's office of Appalachian Ohio shall represent the interests of the Appalachian region in the government

of this state. The duties of the director of the office shall include, but are not limited to, the following:

(1) To identify residents of the Appalachian region qualified to serve on state boards, commissions, and bodies and in

state offices, and to bring these persons to the attention of the governor;

(2) To represent the interests of the Appalachian region in the general assembly and before state boards, commissions,

bodies, and agencies;

(3) To assist in forrning a consensus on public issues and policies among institutions and organizations that serve the Ap-

palachian region;

(4) To act as an embudsmea otu7rudsooxson to assist in resolving differences between state or federal agencies and the

officials of political subdivisions or private, nonprofit organizations located within the Appalachian region;

(5) To assist planning commissions, agencies, and organizations within the Appalachian region in distributing planning
information and documents to the appropriate stateand federal agencies and to assist in focusing attention on any find-
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ings and recommendations of these commissions, agencies, and organizations;

(6) To issue reports on the Appalachian region svhielt that describe progress achieved and the needs that still exist in the

region;

(7) To assist the governor's office in resolving the problems of residents of the Appalachian region that come to the gov-

ernor's attention.

(D) The amaunt of maney from apprbpriated state funds alloeated each year to pay administratiue ca3fs oY a loesil

development district existing on the effective date of th+s amendment shall not be decreased due to the cr.eation

and furidfng of addifional local development districts. The amoun't of money allrycated to eaeh district shall be in-

creased. Each year by tlTe average pereeutage of increase iri the ConsunreC price indeS for the prior year.

As ,used in thTs div^roii; nconsiimer, pr3ee mr3ex meabs the coasumer pr.ice index for all ux an eonsuwers ' nrte d
States city iiverage; °a'll. items); prepared: by ttie xT,uited States dkparttnent uf tsbor, bnreaa af 1'a7ior statist3es.

« OH ST 107.40 »

< This section contains vetoed provisions. >

(A) There is hereby created the govemor's residence advisory commission. The commission shall provide for the preser-
vation, restoration, acquisition, and conservation of all decorations, objects of art, chandeliers, china, silver, statues,

paintings, furnishings, accouterments, and other aesthetic materials that have been acquired, donated, loaned, or other-

wise obtained by the state for the govemor's residence and that have been approved by the commission. In addition, the
commission shall provide for the maintenance of plants that have been acquired, donated, loaned, or otherwise obtained

by the state for the govemor's residence and that have been approved by the commission.

(B) The commission shall be responsible for the care, provision, repair, and placement of furnishings and other objects

and accessories of the grounds and public areas of the first story of the govemor's residence and for the care and place-

ment of plants on the grounds. <<VETOED MATERIAL The caormissiau s'liall nbt eai5ic3se its re'sponsiltility under

this ddltiasion by uarng qir'ison.labor: VETOED MATERIAL>> In exercising <<VETOED MATERIAL th+s ats VE-
TOED MATERIAL>> responsibility <<VETOED MATERIAL ntrder tbis division VETOED MATERIAL>>, the

commission shall preserve and seek to further establish all of the following:

(1) The authentic ambiance and decor of the historic era during which the governor's residence was constmeted;

(2) The grounds as a representation of Ohio's natural ecosystems;

(3) The heritage garden for all of the following purposes:

(a) To preserve, sustain, and encourage the use of native flora throughout the state;

(b) To replicate the state's physiographic regions, plant communities, and natural landscapes;

(c) To serve as an educational garden that demonstrates the artistic, industrial, political, horticultural, and geologic his-

tory of the state through the use of plants;
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(d) To serve as a reservoir of rare species of plants from the physiographic regions of the state.

These duties shall not affect the obligation of the department of administrative services to provide for and adopt policies

and procedures regarding the use, general maintenance, and operating expenses of the governor's residence. <<VETOED

MATERIAL The deparkmeot §hall not use prisori :latbor in providing for the general roaintenanoe of the gov-

ernor's residence: VETOED MATERIAL>>

(C) The commission shall consist of eleven members. One member shall be the director of administrative services or the

director's designee, who shall serve during the director's term of office and shall serve as chairperson. One member shall
be the director of the Ohio historical society or the director's designee, who shall serve during the director's term of office

and shall serve as vice-chairperson. One member shall represent the Columbus landmarks foundation. One member shall

represent the Bexley historical society. One member shall be the mayor of the city of Bexley, who shall serve during the
mayor's term of office. One member shall be the chief executive officer of the Franklin park conservatory joint recreation

district, who shall serve during the term of employment as chief executive officer. The remaining five members shall be

appointed by the govemor with the advice and consent of the senate. The five members appointed by the govemor shall

be persons with knowledge of Ohio history, architecture, decorative arts, or historic preservation, and one of those mem-

bers shall have knowledge of landscape architecture, garden design, horticulture, and plants native to this state.

(D) Of the initial appointees, the representative of the Columbus landmarks foundation shall serve for a term expiring

December 31, 1996, and the representative of the Bexley historical society shall serve for a term expiring December 31,
1997. Of the five members appointed by the governor, three shall serve for terms ending December 31, 1998, and two

shall serve for terms ending December 31, 1999, Thereafter, each term shall be for four years, commencing on the first
day of January and ending on the last day of December. The member having knowledge of landscape architecture, garden
design, horticulture, and plants native to this state initially shall be appointed upon the first vacancy on the commission

occurring on or after June 30, 2006.

Each member shall hold office from the date of the 'member's appointment until the end of the term for which the mem-

ber was appointed. Any member appointed to fill a vacancy occurring prior to the end of the term for which the member's

predecessor was appointed shall hold office for the remainder of the term. Any member shall continue in office sub-

sequent to the expiration of the term until the member's successor takes office.

(E) Six members of the commission constitute a quorum, and the affirmative vote of six members is required for approv-

al of any action by the commission.

(F) After each initial member of the commission has been appointed, the conunission shall meet and select one member
as secretary and another as treasurer. Organizational meetings of the commission shall be held at the time and place des-

ignated by call of the chairperson. Meetings of the commission may be held anywhere in the state and shall be in compli-

ance with Chapters 121. and 149. of the Revised Code. The commission may adopt, pursuant to section 111.15 of the Re-

vised Code, rules necessary to carry out the purposes of this section.

(G) Members of the commission shall serve without remuneration, but shall be compensated for actual and necessary ex-

penses incurred in the performance of their official duties.

(H) All expenses incurred in canying out this section are payable solely from money accrued under this section or appro-

priated for these purposes by the general assembly, and the commission shall incur no liability or obligation beyond such
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money.

(I) Except as otherwise provided in this division, the commission may accept any payment for the use of the governor's

residence or may accept any donation, gift, bequest, or devise for the govemoi s residence or as an endowment for the

maintenance and care of the garden on the grounds of the governor's residence in furtherance of its duties. The commis-
sion shall not accept any donation, gift, bequest, or devise from a person, individual, or member of an individual's imme-

diate family if the person or individual is receiving payments under a contract with the state or a state agency for the pur-

chase of supplies, services, or equipment or for the construction, reconstruction, improvement, enlargement, alteration,

repair, painting, or decoration of a public improvement, except for payments received under an employment contract or a
collective bargaining agreement. Any revenue received by the commission shall be deposited into the governor's resid-
ence fund, which is hereby established in the state treasury, for use by the commission in accordance with the perform-

ance of its duties. All investment earnings of the fund shall be credited to the fund. Title to all property acquired by the

commission shall be taken in the name of the state and shall be held for the use and benefit of the commission.

(J) Nothing in this section limits the ability of a person or other entity to purchase decorations, objects of art, chandeliers,

china, silver, statues, paintings, furnishings, accouterments, plants, or other aesthetic materials for placement in the gov-
ernor's residence or on the grounds of the governor's residence or donation to the commission. No such object or plant,

however, shall be placed on the grounds or public areas of the first story of the govemor's residence without the consent

of the commission.

(K) The heritage garden established under this section shall be officially known as "the heritage garden at the Ohio gov-

emor's residence."

(L) As used in this section, "heritage garden" means the botanical garden of native plants established at the governor's

residence.

<< OH ST 109.57»

(A)(1) The superintendent of the bureau of criminal identification and investigation shall procure from wherever procur-

able and file for record photographs, pictures, descriptions, fingerprints, measurements, and other information that may
be pertinent of all persons who have been convicted of committing within this state a felony, any crime constituting a

misdemeanor on the first offense and a felony on subsequent offenses, or any misdemeanor described in division

(A)(1)(a), (A)(8)(a), or (A)(10)(a) of section 109.572 of the Revised Code, of all children under eighteen years of age

who have been adjudicated delinquent children for committing within this state an act that would be a felony or an of-

fense of violence if committed by an adult or who have been convicted of or pleaded guilty to committing within this

state a felony or an offense of violence, and of all well-known and habitual criminals. The person in charge of any

county, multicounty, municipal, municipal-county, or multicounty-municipal jail or workhouse, community-based cor-
rectional facility, halfway house, altemative residential facility, or state correctional institution and the person in charge

of any state institution having custody of a person suspected of having committed a felony, any crime constituting a mis-
demeanor on the first offense and a felony on subsequent offenses, or any misdemeanor described in division (A)(1)(a),

(A)(8)(a), or (A)(10)(a) of section 109.5.72 of the Revised Code or having custody of a child under eighteen years of age
with respect to whom there is probable cause to believe that the child may have committed an act that would be a felony
or an offense of violence if committed by an adult shall furnish such material to the superintendent of the bureau. Finger-
prints, photographs, or other descriptive information of a child who is under eighteen years of age, has not been arrested

or otherwise taken into custody for committing an act that would be a felony or an offense of violence who is not in any
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other category of child specified in this division, if committed by an adult, has not been adjudicated a delinquent child
for committing an act that would be a felony or an offense of violence if committed by an adult, has not been convicted

of or pleaded guilty to committing a felony or an offense of violence, and is not a child with respect to whom there is

probable cause to believe that the child may have committed an act that would be a felony or an offense of violence if
committed by an adult shall not be procured by the superintendent or fumished by any person in charge of any county,

multicounty, municipal, municipal-county, or multicounty-municipal jail or workhouse, community-based correctional

facility, halfway house, altemative residential facility, or state correctional institution, except as authorized in section

2151.313 of the Revised Code.

(2) Every clerk of a court of record in this state, other than the supreme court or a court of appeals, shall send to the su-

perintendent of the bureau a weekly report containing a summary of each case involving a felony, involving any crime
constituting a misdemeanor on the first offense and a felony on subsequent offenses, involving a misdemeanor described

in division (A)(1)(a), (A)(8)(a), or (A)(10)(a) of section 109.572 of the Revised Code, or involving an adjudication in a

case in which a child under eighteen years of age was alleged to be a delinquent child for committing an act that would
be a felony or an offense of violence if committed by an adult. The clerk of the court of common pleas shall include in

the report and summary the clerk sends under this division all information described in divisions (A)(2)(a) to (f) of this

section regarding a case before the court of appeals that is served by that clerk. The summary shall be written on the

standard forms furnished by the superintendent pursuant to division (B) of this section and shall include the following in-

formation:

(a) The incident tracking number contained on the standard forms furnished by the superintendent pursuant to division

(B) of this section;

(b) The style and number of the case;

(c) The date of arrest, offense, summons, or arraignment; ,

(d) The date that the person was convicted of or pleaded guilty to the offense, adjudicated a delinquent child for commit-

ting the act that would be a felony or an offense of violence if committed by an adult, found not guilty of the offense, or

found not to be a delinquent child for committing an act that would be a felony or an offense of violence if committed by

an adult, the date of an entry dismissing the charge, an entry declaring a mistrial of the offense in which the person is dis-

charged, an entry finding that the person or child is not competent to stand trial, or an entry of a nolle prosequi, or the

date of any other determination that constitutes final resolution of the case;

(e) A statement of the original charge with the section of the Revised Code that was alleged to be violated;

(f) If the person or child was convicted, pleaded guilty, or was adjudicated a delinquent child, the sentence or terms of
probation imposed or any other disposition of the offender or the delinquent child.

If the offense involved the disarming of a law enforcement officer or an attempt to disarm a law enforcement officer, the

clerk shall clearly state that fact in the summary, and the superintendent shall ensure that a clear statement of that fact is
placed in the bureau's records.

(3) The superintendent shall cooperate with and assist sheriffs, chiefs of police, and other law enforcement officers in the

establishment of a complete system of criminal identification and in obtaining fingerprints and other means of identi5ca-
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tion of all persons arrested on a charge of a felony, any crime constituting a misdemeanor on the first offense and a

felony on subsequent offenses, or a misdemeanor described in division (A)(1)(a), (A)(8)(a), or (A)(10)(a) of section
109.572 of the Revised Code and of all children under eighteen years of age arrested or otherwise taken into custody for

committing an act that would be a felony or an offense of violence if committed by an adult- The superintendent also

shall file for record the fingerprint impressions of all persons confined in a county, multicounty, municipal, municipal-
county, or multicounty-municipal jail or workhouse, community-based correctional facility, halfway house, altemative

residential facility, or state correctional institution for the violation of state laws and of all children under eighteen years

of age who are confined in a county, multicounty, municipal, municipal-county, or multicounty-municipal jail or work-
house, community-based correctional facility, halfway house, altemative residential facility, or state coaectional institu-

tion or in any facility for delinquent children for committing an act that would be a felony or an offense of violence if
committed by an adult, and any other information that the superintendent may receive from law enforcement officials of

the state and its political subdivisions.

(4) The superintendent shall carry out Chapter 2950. of the Revised Code with respect to the registration of persons who

are convicted of or plead guilty to a sexually oriented offense or a child-victim oriented offense and with respect to all

other duties imposed on the bureau under that chapter.

(5) The bureau shall perform centralized recordkeeping functions for criminal history records and services in this state

for purposes of the national crime prevention and privacy compact set forth in section 109.571 of the Revised Code and
is the criminal history record repository as defined in that section for purposes of that compact. The superintendent or the

superintendent's designee is the compact officer for purposes of that compact and shall carry out the responsibilities of

the compact officer specified in that compact.

(B) The superintendent shall prepare and fumish to every county, multicounty, municipal, municipal-county, or mul-

ticounty-municipal jail or workhouse, community-based correctional facility, halfway house, alternative residential facil-

ity, or state correctional institution and to every clerk of a court in this state specified in division (A)(2) of this section
standard forms for reporting the information required under division (A) of this section. The standard forms that the su-

perintendent prepares pursuant to this division may be in a tangible format, in an electronic format, or in both tangible

formats and electronic formats.

(C)(1) The superintendent may operate a center for electronic, automated, or other data processing for the storage and re-

trieval of information, data, and statistics pertaining to criminals and to children under eighteen years of age who are ad-
judicated delinquent children for committing an act that would be a felony or an offense of violence if committed by an

adult, criminal activity, crime prevention, law enforcement, and criminal justice, and may establish and operate a
statewide communications network to gather and disseminate information, data, and statistics for the use of law enforce-

ment agencies and for other uses specified in this division. The superintendent may gather, store, retrieve, and dissemin-
ate information, data, and statistics that pertain to children who are under eighteen years of age and that are gathered pur-

suant to sections 109.57 to 109.61 of the Revised Code together with information, data, and statistics that pertain to

adults and that are gathered pursuant to those sections.

(2) The superintendent or the superintendent's designee shall gather information of the nature described in division (C)(1)
of this section that pertains to the offense and delinquency history of a person who has been convicted of, pleaded guilty

to, or been adjudicated a delinquent child for committing a sexually oriented offense or a child-victim oriented offense

for inclusion in the state registry of sex offenders and child-victim offenders maintained pursuant to division (A)(1) of
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section 2950.13 of the Revised Code and in the intemet database operated pursuant to division (A)(13) of that section

and for possible inclusion in the internet database operated pursuant to division (A)(I 1) of that section. _

(3) In addition to any other authorized use of information, data, and statistics of the nature described in division (C)(1) of

this section, the superintendent or the superintendent's designee may provide and exchange the information, data, and
statistics pursuant to the national crime prevention and privacy compact as described in division (A)(5) of this section.

(D) The information and materials furnished to the superintendent pursuant to division (A) of this section and informa-

tion and materials furnished to any board or person under division (F) or (G) of this section are not public records under

section 149.43 of the Revised Code. The superintendent or the superintendent's designee shall gather and retain informa-
tion so furnished under division (A) of this section that pertains to the offense and delinquency history of a person who

has been convicted of, pleaded guilty to, or been adjudicated a delinquent child for committing a sexually oriented of-

fense or a child-victim oriented offense for the purposes described in division (C)(2) of this section.

(E) The attorney general shall adbpt rules, in accordance with Chapter 119. of the Revised Code, setting forth the proced-

ure by which a person may receive or release information gathered by the superintendent pursuant to division (A) of this

section. A reasonable fee may be charged for this service. If a temporary employment service submits a request for a de-

termination of whether a person the service plans to refer to an employment position has been convicted of or pleaded
guilty to an offense listed in division (A)(1), (3), (4), (5), or (6) of section 109.572 of the Revised Code, the request shall

be treated as a single request and only one fee shall be charged.

(F)(1) As used in division (F)(2) of this section, "head start agency" means an entity in this state that has been approved
to be an agency for purposes of subchapter II of the "Community Economic Development Act," 95 Stat. 489 (1981), 42

U.S.C.A. 9831, as amended.

(2)(a) In addition to or in conjunction with any request that is required to be made under section 109.572, 2151.86,

3301.32, 6r.3301.541, 3319.39, 3319.391, 3327.10, 3701.881, 5104.012, 5104.013, 5123.081, 5126.28, 5126.281, or

5153.111 of the Revised Code or that is made under section 3314.41, 3319.392, or 3326.25 of the Revised Code, the

board of education of any school district; the director of mental retardation and developmental disabilities; any county

board of mental retardation and developmental disabilities; any entity under contract with a county board of mental re-

tardation and developmental disabilities; the chief administrator of any chartered nonpublic school; the chief administrat-

or of any home health agency; the chief administrator of or person operating any child day-care center, type A family

day-care home, or type B family day-care home licensed or certified under Chapter 5104. of the Revised Code; the ad-

ministrator of any type C family day-care home certified pursuant to Section 1 of Sub. H.B. 62 of the 121st general as-

sembly or Section 5 of Am. Sub. S.B. 160 of the 121st general assembly; the chief administrator of any head start

agency; the executive director of a public children services agency; a private company described in section 3314.41,

3319.392, or 3326.25 of the Revised Code; or an employer described in division (J)(2) of section 3327.10 of the Revised

Code may request that the superintendent of the bureau investigate and determine, with respect to any individual who has

applied for employment in any position after October 2, 1989, or any individual wishing to apply for employment with a

board of education may request, with regard to the individual, whether the bureau has any information gathered under di-

vision (A) of this section that pertains to that individual. On receipt of the request, the superintendent shall determine

whether that information exists and, upon request of the person, board, or entity requesting information, also shall re-

quest from the federal bureau of investigation any criminal records it has pertaining to that individual. The superintend-

ent or the superintendent's designee also may request criminal history records from other states or the federal government
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pursuant to the national crime prevention and privacy compact set forth in section 109.571 of the Revised Code. Within

thirty days of the date that the superintendent receives a request, the superintendent shall send to the board, entity, or per-
son a report of any information that the superintendent determines exists, including information contained in records that

have been sealed under section 2953.32 of the Revised Code,and, within thirty days of its receipt, shall send the board,
entity, or person a report of any information received from the federal bureau of investigation, other than information the

dissemination of which is prohibited by federal law.

(b) When a board of education is required to receive information under this section as a prerequisite to employment of an

individual pursuant to section 3319.39 of the Revised Code, it may accept a certified copy of records that were issued by

the bureau of criminal identification and investigation and that are presented by an individual applying for employment

with the district in lieu of requesting that information itself. In such a case, the board shall accept the certified copy is-
sued by the bureau in order to make a photocopy of it for that individual's employment application documents and shall

return the certified copy to the individual. In a case of that nature, a district only shall accept a certified copy of records

of that nature within one year after the date of their issuance by the bureau,

(c) Notwithstandiug division (F)(2)(a) of tlns section, Iu tlie case ef a request iuuder. section 33-19.39, 3319:391, tir

3327.10 of the Revised C6de only for cii®iaal recoriis urainta'ine`d' lry, the feiie`rai buieau of in.vestigation, the su-

perintendent shall not det.ermine whether any Iufurniation g'ather.ed tinder div,isi66 '(A) 4f this section exists on ttie

person' for whom tbe request is tnade.

(3) The state board of education may request, with respect to any individual who has applied for employment after Octo-
ber 2, 1989, in any position with the state board or the department of education, any information that a school district

board of education is authorized to request under division (F)(2) of this section, and the superintendent of the bureau

shall proceed as if the request has been received from a school district board of education under division (F)(2) of this

section.

(4) When the superintendent of the bureau receives a request for information under section 3319.291 of the Revised

Code, the superintendent shall proceed as if the request has been received from a school district board of education endee

division an^d s"tiall 'cumplyAM 41visfons(F)(2)'(aa) and "(c.) of this section.

(5) When a recipient of a classroom reading improvement grant paid under section 3301.86 of the Revised Code requests,

with respect to any individual who applies to participate in providing any program or service funded in whole or in part

by the grant, the information that a school district board of education is authorized to request under division (F)(2)(a) of

this section, the superintendent of the bureau shall proceed as if the request has been received from a school district

board of education under division (F)(2)(a) of this section.

(G) In addition to or in conjunction with any request that is required to be made under section 3701.881, 3712.09,

3721.121, or 3722.151 of the Revised Code with respect to an individual who has applied for employment in a position
that involves providing direct care to an older adult, the chief administrator of a home health agency, hospice care pro-

gram, home licensed under Chapter 3721. of the Revised Code, adult day-care program operated pursuant to rules adop-

ted under section 3721.04 of the Revised Code, or adult care facility may request that the superintendent of the bureau in-

vestigate and determine, with respect to any individual who has applied after January 27, 1997, for employment in a pos-
ition that does not involve providing direct care to an older adult, whether the bureau has any information gathered under

division (A) of this section that pertains to that individual.
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In addition to or in conjunction with any request that is required to be made under section 173.27 of the Revised Code
with respect to an individual who has applied for employment in a position that involves providing ombudsperson ser-
vices to residents of long-term care facilities or recipients of community-based long-term care services, the state long-
term care ombudsperson, ombudsperson's designee, or director of health may request that the superintendent investigate
and determine, with respect to any individual who has applied for employment in a position that does not involve provid-

ing such ombudsperson services, whether the bureau has any information gathered under division (A) of this section that
pertains to that applicant.

In addition to or in conjunction with any request that is required to be made under section 173.394 of the Revised Code
with respect to an individual who has applied for employment in a position that involves providing direct care to an indi-

vidual, the chief administrator of a community-based long-term care agency may request that the superintendent investig-

ate and determine, with respect to any individual who has applied for employment in a position that does not involve

providing direct care, whether the bureau has any information gathered under division (A) of this section that pertains to
that applicant.

On receipt of a request under this division, the superintendent shall determine whether that information exists and, on re-

quest of the individual requesting information, shall also request from the federal bureau of investigation any criminal re-

cords it has pertaining to the applicant. The superintendent or the superintendent's designee also may request criminal

history records from other states or the federal government pursuant to the national crime prevention and privacy com-

pact set forth in section 109.571 of the Revised Code. Within thirty days of the date a request is received, the superin-

tendent shall send to the requester a report of any infonnation determined to exist, including information contained in re-

cords that have been sealed under section 2953.32 of the Revised Code, and, within thirty days of its receipt, shall send

the requester a report of any information received from the federal bureau of investigation, other than information the

dissemination of which is prohibited by federal law.

(H) Information obtained by a govemment entity or person under this section is confidential and shall not be released or
disseminated.

(I) The superintendent may charge a reasonable fee for providing information or criminal records under division (F)(2) or
(G) of this section.

(J) As used in this section, "sexually oriented offense" and "child-victim oriented offense" have the same meanings as in
section 2950.01 of the Revised Code.

« OH ST 109.572 »
(A)(1) Upon receipt of a request pursuant to section 121.08, 3301.32, 3301.541, or 3319.39 of the Revised Code, a com-
pleted form prescribed pursuant to division (C)(1) of this section, and a set of fingerprint impressions obtained in the
manner described in division (C)(2) of this section, the superintendent of the bureau of criminal identification and invest-
igation shall conduct a criminal records check in the manner described in division (B) of this section to determine wheth-
er any information exists that indicates that the person who is the subject of the request previously has been convicted of
or pleaded guilty to any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34,

2905.01,2905.02,2905.05,2907.02,2907.03,2907.04,2907.05,2907.06,2907.07,2907.08,2907.09,2907.21,2907.22,
2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
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2919.22,2919.24,2919.25,2923.12,2923.13,2923.161,2925.02,2925.03,2925.04,2925.05,2925.06,or3716.11 of the

Revised Code, felonious sexual penetration in violation of former section 2907.12 of the Revised Code, a violation of

section 2905.04 of the Revised Code as it existed prior to July 1, 1996, a violation of section 2919.23 of the Revised

Code that would have been a violation of section 2905.04 of the Revised Code as it existed prior to July 1, 1996, had the

violation been committed prior to that date, or a violation of section 2925.11 of the Revised Code that is not a minor drug

possession offense;

(b) A violation of an existing or former law of this state, any other state, or the United States that is substantially equival-

ent to any of the offenses listed in division (A)(1)(a) of this section.

(2) On receipt of a request pursuant to section 5123.081 of the Revised Code with respect to an applicant for employment
in any position with the department of mental retardation and developmental disabilities, pursuant to section 5126.28 of
the Revised Code with respect to an applicant for employment in any position with a county board of mental retardation

and developmental disabilities, or pursuant to section 5126.281 of the Revised Code with respect to an applicant for em-

ployment in a direct services position with an entity contracting with a county board for employment, a completed form

prescribed pursuant to division (C)(1) of this section, and a set of fingerprint impressions obtained in the manner de-

scribed in division (C)(2) of this section, the superintendent of the bureau of criminal identification and investigation
shall conduct a criminal records check. The superintendent shall conduct the criminal records check in the manner de-

scribed in division (B) of this section to determine whether any information exists that indicates that the person who is
the subject of the request has been convicted of or pleaded guilty to any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34,

2903.341, 2905.01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08,
2907.09, 2907.12, 2907.21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911.02, 2911.11, 2911.12, 2919.12, 2919.22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, or

3716.11 of the Revised Code;

(b) An existing or former municipal ordinance or law of this state, any other state, or the United States that is substan-
tially equivalent to any of the offenses listed in division (A)(2)(a) of this section.

(3) On receipt of a request pursuant to section 173.27, 173.394, 3712.09, 3721.121, or 3722.151 of the Revised Code, a

completed form prescribed pursuant to division (C)(1) of this section, and a set of fingerprint impressions obtained in the

manner described in division (C)(2) of this section, the superintendent of the bureau of criminal identification and invest-

igation shall conduct a criminal records check with respect to any person who has applied for employment in a position
for which a criminal records check is required by those sections. The superintendent shall conduct the criminal records
check in the manner described in division (B) of this section to determine whether any information exists that indicates

that the person who is the subject of the request previously has been convicted of or pleaded guilty to any of the follow-
ing:

(a) A violation of section 2903.01, 2903.02, 2903.03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34,
2905.01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25,
2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2911.13, 2913.02, 2913.03,
2913.04, 2913.11, 2913.21, 2913.31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921.36, 2923.12, 2923.13,
2923.161, 2925.02, 2925.03, 2925.11, 2925.13, 2925.22, 2925.23, or 3716.11 of the Revised Code;
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(b) An existing or former law of this state, any other state, or the United States that is substantially equivalent to any of

the offenses listed in division (A)(3)(a) of this section.

(4) On receipt of a request pursuant to section 3701.881 of the Revised Code with respect to an applicant for employment

with a home health agency as a person responsible for the care, custody, or control of a child, a completed form pre-

scribed pursuant to division (C)(1) of this section, and a set of fingerprint impressions obtained in the manner described

in division (C)(2) of this section, the superintendent of the bureau of criminal identification and investigation shall con-

duct a criminal records check. The superintendent shall conduct the criminal records check in the manner described in di-

vision (B) of this section to determine whether any information exists that indicates that the person who is the subject of

the request previously has been convicted of or pleaded guilty to any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21; 2903.34,
2905.01,2905.02,2905.04,2905.05,2907.02,2907.03,2907.04,2907.05,2907.06,2907.07,2907.08,2907.09,2907.12,
2907.21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,

2911.12, 2919.12, 2919.22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05,
2925.06, or 3716.11 of the Revised Code or a violation of section 2925.11 of the Revised Code that is not a minor drug

possession offense;

(b) An existing or former law of this state, any other state, or the United States that is substantially equivalent to any of

the offenses listed in division (A)(4)(a) of this section.

(5) On receipt of a request pursuant to section 5111.032, 5111.033, or 5111.034 of the Revised Code, a completed form

prescribed pursuant to division (C)(1) of this section, and a set of fingerprint impressions obtained in the manner de-

scribed in division (C)(2) of this section, the superintendent of the bureau of criminal identification and investigation
shall conduct a criminal records check. The superintendent shall conduct the criminal records check in the manner de-

scribed in division (B) of this section to determine whether any information exists that indicates that the person who is

the subject of the request previously has been convicted of, has pleaded guilty to, or has been found eligible for interven-

tion in lieu of conviction for any of the following , cegahMess u'f Eli.e 'datii af tJte dariviedon, tate ^date of entry of the

gnilLy.. ;iTe"a; .,vr Tlie 3ate tlie person was fonnil el'igab]e #ar Ititerveri64n iu lieu uf eonvicfion:

(a) A violation of section 959:`13; 2903.01, 2903.02, 2903.03, 2903.04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.15,

2903.16, 2903.21, 2903.211;2903a22; 2903.34, 2905.01, 2905.02, 2905.05, 2905.11, 2905.12, 2907.02, 2907.03,

2907.04,2907.05,2907.06,2907.07,2907.08,2907.09,2907.21, 2907.22,2907.23,2907.24,2907.25,2907.31,2907.32,
2907.321, 2907.322, 2907.323,^2903;n2; 2909`.03, 2909A4,, 2909:05, 290921, 290923; 19,09.24; 2911.01, 2911.02,

2911.11,2911.12,2911.13,2913.02,2913.03,2913.04,2913:05;.2913.11,2913.21,2913.31,291332;2913.40,2913:41;
2933;42, 2913.43, 29,1344, 2913.441, 2933;45; 2913.46, 2913.47, 2913.48, 2913.49, 2913.51, 2917211, 291-L02;

291'7:03; 2917.11, 2917.31, 2919.12, 2919.22, 2919.23, 2919.24, 2919.25, 292V03, 2921a11, 2921.13, 29.21.341 2921235;

2921.36, 2923.01, 2923.02, 2923i03, 2923.12, 2923.13, 2923.161, 2923.32, 2925.02, 2925.03, 2925.04, 2925.05,

2925.06, 2925.11, 2925.13,2925.14,2925.22,2925.23,29Z7:I2,or 3716.11 of the Revised Code, felonious sexual pen-

etration in violation of former section 2907.12 of the Revised Code, a violation of section 2905.04 of the Revised Code

as it existed prior to July 1, 1996, a violation of section 2919.23 of the Revised Code that would have been a violation of

section 2905.04 of the Revised Code as it existed prior to July 1, 1996, had the violation been committed prior to that

date;

(b) t'a A 06fatiun o'f aii existing or former miinie"ryiil bidikance Vclaw of this state, any other state, or the United
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States that is substantially equivalent to any of the offenses listed in division (A)(5)(a) of this section.

(6) On receipt of a request pursuant to section 3701.881 of the Revised Code with respect to an applicant for employment

with a home health agency in a position that involves providing direct care to an older adult, a completed form prescribed

pursuant to division (C)(1) of this section, and a set of fingerprint impressions obtained in the manner described in divi-

sion (C)(2) of this section, the superintendent of the bureau of criminal identification and investigation shall conduct a
criminal records check. The superintendent shall conduct the criminal records check in the manner described in division

(B) of this section to determine whether any information exists that indicates that the person who is the subject of the re-

quest previously has been convicted of or pleaded guilty to any of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34,
2905.01,2905.02,2905.11,2905.12,2907.02,2907.03,2907.05,2907.06,2907.07,2907.08,2907.09,2907.12,2907.25,
2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2911.13, 2913.02, 2913.03,
2913.04, 2913.11, 2913.21, 2913.31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921.36, 2923.12, 2923.13,
2923.161, 2925.02, 2925.03, 2925.11, 2925.13, 2925.22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state, or the United States that is substantially equivalent to any of

the offenses listed in division (A)(6)(a) of this section.

(7) When conducting a criminal records check upon a request pursuant to section 3319.39 of the Revised Code for an ap-

plicant who is a teacher, in addition to the determination made under division (A)(1) of this section, the superintendent

shall determine whether any information exists that indicates that the person who is the subject of the request previously

has been convicted of or pleaded guilty to any offense specified in section 3319.31 of the Revised Code.

(8) On receipt of a request pursuant to section 2151.86 of the Revised Code, a completed form prescribed pursuant to di-

vision (C)(1) of this section, and a set of fingerprint impressions obtained in the manner described in division (C)(2) of

this section, the superintendent of the bureau of criminal identification and investigation shall conduct a criminal records

check in the manner described in division (B) of this section to determine whether any information exists that indicates

that the person who is the subject of the request previously has been convicted of or pleaded guilty to any of the follow-

ing:

(a) A violation of section 959.13, 2903.01, 2903.02, 2903.03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16,

2903.21, 2903.211, 2903.22, 2903.34, 2905.01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05, 2907.06,
2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323,
2909.02, 2909.03, 2909.22, 2909.23, 2909.24, 2911.01, 2911.02, 2911.11, 2911.12, 2913.49, 2917.01, 2917.02; 2919.12,
2919.22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, 2927.12, or

3716.11 of the Revised Code, a violation of section 2905,04 of the Revised Code as it existed prior to July 1, 1996, a vi-

olation of section 2919.23 of the Revised Code that would have been a violation of section 2905.04 of the Revised Code

as it existed prior to July 1, 1996, had the violation been committed prior to that date, a violation of section 2925.11 of

the Revised Code that is not a minor dmg possession offense, two or more OVI or OVUAC violations committed within

the three years immediately preceding the submission of the application or petition that is the basis of the request, or

felonious sexual penetration in violation of former section 2907.12 of the Revised Code;

(b) A violation of an existing or former law of this state, any other state, or the United States that is substantially equival-

ent to any of the offenses listed in division (A)(8)(a) of this section.
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(9) Upon receipt of a request pursuant to section 5104.012 or 5104.013 of the Revised Code, a completed form pre-

scribed pursuant to division (C)(1) of this section, and a set of fingerprint impressions obtained in the manner described

in division (C)(2) of this section, the superintendent of the bureau of criminal identification and investigation shall con-

duct a criminal records check in the manner described in division (B) of this section to determine whether any informa-

tion exists that indicates that the person who is the subject of the request has been convicted of or pleaded guilty to any

of the following:

(a) A violation of section 2903.01, 2903.02, 2903.03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.22,

2903.34, 2905.01, 2905.02, 2905.05, 2907.02, 2907.03,2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.21,
2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12,
2913.02, 2913.03, 2913.04, 2913.041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913.32, 2913.33, 2913.34,
2913.40, 2913.41, 2913.42, 2913.43, 2913.44, 2913.441, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 2919.12,
2919.22, 2919.24, 2919.25, 2921.11, 2921.13, 2923.01, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04,
2925.05, 2925.06, or 3716.11 of the Revised Code, felonious sexual penetration in violation of former section 2907.12 of
the Revised Code, a violation of section 2905.04 of the Revised Code as it existed prior to July 1, 1996, a violation of

section 2919.23 of the Revised Code that would have been a violation of section 2905.04 of the Revised Code as it exis-

ted prior to July 1, 1996, had the violation been committed prior to that date, a violation of section 2925.11 of the Re-

vised Code that is not a minor dmg possession offense, a violation of section 2923.02 or 2923.03 of the Revised Code

that relates to a crime specified in this division, or a second violation of section 4511.19 of the Revised Code within five

years of the date of application for licensure or certification.

(b) A violation of an existing or former law of this state, any other state, or the United States that is substantially equival-

ent to any of the offenses or violations described in division (A)(9)(a) of this section.

(10) Upon receipt of a request pursuant to section 5153.111 of the Revised Code, a completed form prescribed pursuant

to division (C)(1) of this section, and a set of fingerprint impressions obtained in the manner described in division (C)(2)

of this section, the superintendent of the bureau of criminal identification and investigation shall conduct a criminal re-

cords check in the manner described in division (B) of this section to determine whether any information exists that in-

dicates that the person who is the subject of the request previously has been convicted of or pleaded guilty to any of the

following:

(a) A violation of section 2903.01, 2903.02, 2903.03, 2903.04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903.34,

2905.01, 2905.02, 2905.05,2907.02,2907.03,2907.04,2907.05,2907.06,2907.07,2907.08,2907.09,2907.21,2907.22,
2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909.02, 2909.03, 2911.01, 2911.02, 2911.11,
2911.12, 2919.12, 2919.22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925.05,
2925.06, or 3716.11 of the Revised Code, felonious sexual penetration in violation of former section 2907.12 of the Re-

vised Code, a violation of section 2905.04 of the Revised Code as it existed prior to July 1, 1996, a violation of section
2919.23 of the Revised Code that would have been a violation of section 2905.04 of the Revised Code as it existed prior

to July 1, 1996, had the violation been committed prior to that date, or a violation of section 2925.11 of the Revised Code

that is not a minor drug possession offense;

(b) A violation of an existing or foaner law of this state, any other state, or the United States that is substantially equival-

ent to any of the offenses listed in division (A)(10)(a) of this section.

(11) On receipt of a request for a criminal records check from an individual pursuant to section 4749.03 or 4749.06 of the
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Revised Code, accompanied by a completed copy of the form prescribed in division (C)(1) of this section and a set of

fingerprint impressions obtained in a manner described in division (C)(2) of this section, the superintendent of the bureau

of criminal identification and investigation.shall conduct a criminal records check in the manner described in division (B)
of this section to determine whether any information exists indicating that the person who is the subject of the request

has been convicted of or pleaded guilty to a felony in this state or in any other state. If the individual indicates that a fire-

arm will be carried in the course of business, the superintendent shall require information from the federal bureau of in-
vestigation as described in division (B)(2) of this section. The superintendent shall report the findings of the criminal re-

cords check and any information the federal bureau of investigation provides to the director of public safety.

(12) On receipt of a request pursuant to section 1321.37,1321.53; F321.531; 1322.03, 1322.031, or 4763.05 of the Re-

vised Code, a completed form prescribed pursuant to division (C)(1) of this section, and a set of fingerprint impressions

obtained in the manner described in division (C)(2) of this section, the superintendent of the bureau of criminal identific-
ation and investigation shall conduct a criminal records check with respect to any person who has applied for a license,

permit, or certification from the department of commerce or a division in the department. The superintendent shall con-

duct the criminal records check in the manner described in division (B) of this section to determine whether any informa-

tion exists that indicates that the person who is the subject of the request previously has been convicted of or pleaded

guilty to any of the following: a violation of section 2913.02, 2913.11, 2913.31, 2913.51, or 2925.03 of the Revised
Code; any other criminal offense involving theft, receiving stolen property, embezzlement, forgery, fraud, passing bad

checks, money laundering, or drug trafficking, or any criminal offense involving money or securities, as set forth in

Chapters 2909., 2911., 2913., 2915., 2921., 2923., and 2925. of the Revised Code; or any existing or former law of this

state, any other state, or the United States that is substantially equivalent to those offenses.

(13) On receipt of a request for a criminal records check from the treasurer of state under section 113.041 of the Revised

Code or from an individual under section 4701.08, 4715.101, 4717.061, 4725.121, 4725.501, 4729.071, 4730.101,
4730.14, 4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281, 4731.296, 4731.531, 4732.091, 4734.202,
4740.061, 4741.10, 4755.70, 4757.101, 4759.061, 4760.032, 4760.06, 4761.051, 4762.031, 4762.06, or 4779.091 of the

Revised Code, accompanied by a completed form prescribed under division (C)(1) of this section and a set of fingerprint
impressions obtained in the manner described in division (C)(2) of this section, the superintendent of the bureau of crim-

inal identification and investigation shall conduct a criminal records check in the manner described in division (B) of this

section to determine whether any information exists that indicates that the person who is the subject of the request has
been convicted of or pleaded guilty to any criminal offense in this state or any other state. The superintendent shall send

the results of a check requested under section 113.041 of the Revised Code to the treasurer of state and shall send the res-
ults of a check requested under any of the other listed sections to the licensing board specified by the individual in the re-

quest.

(14) On receipt of a request pursuant to section 1121.23, 1155.03, 1163.05, 1315.141, 1733.47, or 1761.26 of the Revised

Code, a completed form prescribed pursuant to division (C)(1) of this section, and a set of fingerprint impressions ob-

tained in the manner described in division (C)(2) of this section, the superintendent of the bureau of criminal identifica-

tion and investigation shall conduct a criminal records check in the manner described in division (B) of this section to de-
termine whether any information exists that indicates that the person who is the subject of the request previously has

been convicted of or pleaded guilty to any criminal offense under any existing or former law of this state, any other state,

or the United States.

(15) Not later than thirty days after the date the superintendent receives a request of a type described in division (A)(1),
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(2), (3), (4), (5), (6), (7), (8), (9), (10), (11), (12), or (14) of this section, the completed form, and the fingerprint impres-

sions, the superintendent shall send the person, board, or entity that made the request any information, other than infonn-

ation the dissemination of which is prohibited by federal law, the superintendent determines exists with respect to the
person who is the subject of the request that indicates that the person previously has been convicted of or pleaded guilty

to any offense listed or described in division (A)(1), (2), (3), (4), (5), (6), (7), (8), (9), (10), (11), (12), or (14) of this sec-
tion, as appropriate. The superintendent shall send the person, board, or entity that made the request a copy of the list of
offenses specified in division (A)(1), (2), (3), (4), (5), (6), (7), (8), (9), (10), (11), (12), or (14) of this section, as appro-

priate. If the request was made under section 3701.881 of the Revised Code with regard to an applicant who may be both
responsible for the care, custody, or control of a child and involved in providing direct care to an older adult, the superin-

tendent shall provide a list of the offenses specified in divisions (A)(4) and (6) of this section.

Not later than thirty days after the superintendent receives a request for a criminal records check pursuant to section

113.041 of the Revised Code, the completed form, and the fingerprint impressions, the superintendent shall send the

treasurer of state any information, other than information the dissemination of which is prohibited by federal law, the su-
perintendent determines exist with respect to the person who is the subject of the request that indicates that the person

previously has been convicted of or pleaded guilty to any criminal offense in this state or any other state.

(B) The superintendent shall conduct any criminal records check requested under section 113.041, 121.08, 173.27,
173.394, 1121.23, 1155.03, 1163.05, 1315.141, 1321:5311321.531; 1322.03, 1322.031, 1733.47, 1761.26, 2151.86,
3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151, 4701.08, 4715.101, 4717.061, 4725.121, 4725.501,
4729.071, 4730.101, 4730.14, 4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281, 4731.296, 4731.531,
4732.091, 4734.202, 4740.061, 4741.10, 4749.03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760.06, 4761.051,
4762.031, 4762.06, 4763.05, 4779.091, 5104.012, 5104.013, 5111.032, 5111.033, 5111.034, 5123.081, 5126.28,
5126.281, or 5153.111 of the Revised Code as follows:

(1) The superintendent shall review or cause to be reviewed any relevant information gathered and compiled by the bur-

eau under division (A) of section 109.57 of the Revised Code that relates to the person who is the subject of the request,
including, if the criminal records check was requested under section 113.041, 121.08, 173.27, 173.394, 1121:23,

1355.03y 1163:05; 1315:141, 1321S7 1321.53, 1-321331, 1322.03, 1321031, 1733.47, 1761.26, 2151.86, 3301.32,

3301.541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151, 4749.03, 4749.06, 4763.05, 5104.012, 5104.013, 5111.032,
5111.033, 5111.034, 5123.081, 5126.28, 5126.281, or 5153.111 of the Revised Code, any relevant information contained

in records that have been sealed under section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for information from the federal bureau of investigation, the super-

intendent shall request from the federal bureau of investigation any information it has with respect to the person who is

the subject of the request, including fingerprint-based checks of national crime information databases as described in 42

U.S.C. 671 if the request is.made pursuant to section 2151.86, 5104.012, or 5104.013 of the Revised Code or if any other

Revised Code section requires fingerprint-based checks of that nature, and shall review or cause to be reviewed any in-

formation the superintendent receives from that bureau. If a request undersectioa 3319539 of the Revised Code asks

,only for. tuformatidb'.'from the'federat bur.ean of inz^estigatiun; the superinntendent shall not conduct the reviewpre-

scribed by division (8)(1) nf tliis seetioa.

(3) The superintendent or the superintendent's designee may request criminal history records from other states or the fed-
eral government pursuant to the national crime prevention and privacy compact set forth in section 109.571 of the Re-
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vised Code.

(C)(1) The superintendent shall prescribe a form to obtain the information necessary to conduct a criminal records check

from any person for whom a criminal records check is requestedunder section 113.041 of the Revised Code or required

by section 121.08, 173.27, 173.394, 1121.23, 1155.03, 1163.05, 1315.141, 1321.53, 1321531, 1322.03, 1322.031,
1733.47, 1761.26, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151, 4701.08, 4715.101,
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730.14, 4730.28, 4731.081, 4731.15, 4731.171, 4731.222,
4731.281, 4731.296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10, 4749.03, 4749.06, 4755.70, 4757.101, 4759.061,
4760.032, 4760.06, 4761.051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012, 5104.013, 5111.032, 5111.033,
5111.034, 5123.081, 5126.28, 5126.281, or 5153.111 of the Revised Code. The form that the superintendent prescribes

pursuant to this division may be in a tangible format, in an electronic format, or in both tangible and electronic formats.

(2) The superintendent shall prescribe standard impression sheets to obtain the fingerprint impressions of any person for

whom a criminal records check is requested under section 113.041 of the Revised Code or required by section 121.08,
173.27, 173.394, 1121.23, 1155.03, 1163.05, 1315.141, 1321.53, 1321.531, 1322.03, 1322.031, 1733.47, 1761.26,
2151.86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151, 4701.08, 4715.101, 4717.061, 4725.121,
4725.501, 4729.071, 4730.101, 4730.14, 4730.28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281, 4731.296,
4731.531,4732.091,4734.202,4740.061,4741.10,4749.03,4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760.06,
4761.051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012, 5104.013, 5111.032, 5111.033, 5111.034, 5123.081,
5126.28, 5126.281, or 5153.111 of the Revised Code. Any person for whom a records check is requested under or re-
quired by any of those sections shall obtain the fingerprint impressions at a county sheriffs office, municipal police de-
partment, or any other entity with the ability to make fingerprint impressions on the standard impression sheets pre-
scribed by the superintendent. The office, department, or entity may charge the person a reasonable fee for making the
impressions. The standard impression sheets the superintendent prescribes pursuant to this division may be in a tangible
format, in an electronic format, or in both tangible and electronic formats.

(3) Subject to division (D) of this section, the superintendent shall prescribe and charge a reasonable fee for providing a

criminal records check requested under section 113.041, 121.08, 173.27, 173.394, 1121.23, 1155.03, 1163.05, 1315.141,
1321.53; 1321.531; 1322.03, 1322.031, 1733.47, 1761.26, 2151.86, 3301.32, 3301.541, 3319,39, 3701.881, 3712.09,
3721.121, 3722.151, 4701.08, 4715.101, 4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730.14, 4730.28,
4731.081, 4731.15, 4731.171, 4731.222, 4731.281, 4731.296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,
4749.03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760.06, 4761.051, 4762.031, 4762.06, 4763.05, 4779.091,
5104.012,5104.013,5111.032,5111.033,5111.034,5123.081,5126.28,5126.281,or5153.111 of the Revised Code. The

person making a criminal records request under any of those sections shall pay the fee prescribed pursuant to this divi-

sion. A person making a request under section 3701.881 of the Revised Code for a criminal records check for an applic-

ant who may be both responsible for the care, custody, or control of a child and involved in providing direct care to an

older adult shall pay one fee for the request. In the case of a request under section 1121.23, 1155.03, 1163.05, 1315.141,
1733.47, 1761.26, or 5111.032 of the Revised Code, the fee shall be paid in the manner specified in that section.

(4) The superintendent of the bureau of criminal identification and investigation may prescribe methods of forwarding

fingerprint impressions and information necessary to conduct a criminal records check, which methods shall include, but
not be limited to, an electronic method.

(D) A determination whether any information exists that indicates that a person previously has been convicted of or
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pleaded guilty to any offense listed or described in division (A)(1)(a) or (b), (A)(2)(a) or (b), (A)(3)(a) or (b), (A)(4)(a)

or (b), (A)(5)(a) or (b), (A)(6)(a) or (b), (A)(7), (A)(8)(a) or (b), (A)(9)(a) or (b), (A)(10)(a) or (b), (A)(12), or (A)(14) of

this section, or that indicates that a person previously has been convicted of or pleaded guilty to any criminal offense in

this state or any other state regarding a criminal records check of a type described in division (A)(13) of this section, and

that is made by the superintendent with respect to information considered in a criminal records check in accordance with

this section is valid for the person who is the subject of the criminal records check for a period of one year from the date
upon which the superintendent makes the determination. During the period in which the determination in regard to a per-

son is valid, if another request under this section is made for a criminal records check for that person, the superintendent

shall provide the information that is the basis for the superintendent's initial determination at a lower fee than the fee pre-

scribed for the initial criminal records check.

(E) As used in this section:

(1) "Criminal records check" means any criminal records check conducted by the superintendent of the bureau of crimin-

al identification and investigation in accordance with division (B) of this section.

(2) "Minor drug possession offense" has the same meaning as in section 2925.01 of the Revised Code.

(3) "Older adult" means a person age sixty or older.

(4) "OVI or OVUAC violation" means a violation of section 4511.19 of the Revised Code or a violation of an existing or

former law of this state, any other state, or the United States that is substantially equivalent to section 4511.19 of the Re-

vised Code.

[FN1] Provisions subject to different effective dates. See Act section 812.50.

«OHST109.73»

(A) The Ohio peace officer training commission shall recommend rules to the attorney general with respect to all of the

following:

(1) The approval, or revocation of approval, of peace officer training schools administered by the state, counties, muni-

cipal corporations, public school districts, technical college districts, and the department of natural resources;

(2) Minimum courses of study, attendance requirements, and equipment and facilities to be required at approved state,

county, municipal, and department of natural resources peace officer training schools;

(3) Minimum qualifications for instructors at approved state, county, municipal, and department of natural resources

peace officer training schools;

(4) The requirements of minimum basic training that peace officers appointed to probationary terms shall complete be-

fore being eligible for permanent appointment, which requirements shall include °-i-i-m- of rn___ h_..-- _^ training

in the handling of the offense of domestic violence, other types of domestic violence-related offenses and incidents, and

protection orders and consent agreements issued or approved under section 2919.26 or 3113.31 of the Revised Code; s
crisis intervention training; and a speeified amettni a training in the handling of missing chil-

dren and child abuse and neglect cases; and the time within which such basic training shall be completed following ap-
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pointment to a probationary term;

(5) The requirements of minimum basic training that peace officers not appointed for probationary terms but appointed

onother than a permanent basis shall complete in order to be eligible for continued employment or permanent appoint-

ment, which requirements shall include °°''`"-"'- -` fifteen t_..-_ _r training in the handling of the offense of domestic
violence, other types of domestic violence-related offenses and incidents, and protection orders and consent agreements

issued or approved under section 2919.26 or 3113.31 of the Revised Code, crisis intervention
training, and a speeified ameun^ o training in the handling of missing children and child abuse and neglect cases, and the

time within which such basic training shall be completed following appointment on other than a permanent basis;

(6) Categories or classifications of advanced in-service training programs for peace officers, including programs in the

handling of the offense of domestic violence, other types of domestic violence-related offenses and incidents, and protec-

tion orders and consent agreements issued or approved under section 2919.26 or 3113.31 of the Revised Code, in crisis
intervention, and in the handling of missing children and child abuse and neglect cases, and minimum courses of study

and attendance requirements with respect to such categories or classifications;

(7) Permitting persons, who are employed as members of a campus police department appointed under section 1713.50 of

the Revised Code; who are employed as police officers by a qualified nonprofit corporation police department pursuant

to section 1702.80 of the Revised Code; who are appointed and commissioned as bank, savings and loan association, sav-
ings bank, credit union, or association of banks, savings and loan associations, savings banks, or credit unions police of-

ficers, asrailroad police officers, or as hospital police officers pursuant to sections 4973.17 to 4973.22 of the Revised
Code; or who are appointed and commissioned as amusement park police officers pursuant to section 4973.17 of the Re-

vised Code, to attend approved peace officer training schools, including the Ohio peace officer training academy, and to

receive certificates of satisfactory completion of basic training programs, if the private college or university that estab-
lished the campus police department; qualified nonprofit corporation police department; bank, savings and loan associ-

ation, savings bank, credit union, or association of banks, savings and loan associations, savings banks, or credit unions;

railroad company; hospital; or amusement park sponsoring the police officers pays the entire cost of the training and cer-

tification and if trainee vacancies are available;

(8) Permitting undercover drug agents to attend approved peace officer training schools, other than the Ohio peace of-

ficer training academy, and to receive certificates of satisfactory completion of basic training programs, if, for each un-

dercover drug agent, the county, township, or municipal corporation that employs that undercover drug agent pays the

entire cost of the training and certification;

(9)(a) The requirements for basic training programs for bailiffs and deputy bailiffs of courts of record of this state and for

criminal investigators employed by the state public defender that those persons shall complete before they may carry a

firearm while on duty;

(b) The requirements for any training received by a bailiff or deputy bailiff of a court of record of this state or by a crim-

inal investigator employed by the state public defender prior to June 6, 1986, that is to be considered equivalent to the

training described in division (A)(9)(a) of this section.

(10) Establishing minimum qualifications and requirements for certification for dogs utilized by law enforcement agen-

cies;
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(11) Establishing minimum requirements for certification of persons who are employed as correction officers in a full-

service jail, five-day facility, or eight-hour holding facility or who provide correction services in such ajail or facility;

(12) Establishing requirements for the training of agents of a county humane society under section 1717.06 of the Re-
vised Code, including, without limitation, a requirement that the agents receive instruction on traditional animal hus-
bandry methods and training techniques, including customary owner-performed practices.

(B) The commission shall appoint an executive director, with the approval of the attorney general, who shall hold office
during the pleasure of the commission. The executive director shall perform such duties assigned by the commission. The

executive director shall receive a salary fixed pursuant to Chapter 124. of the Revised Code and reimbursement for ex-

penses within the amounts available by appropriation. The executive director may appoint officers, employees, agents,
and consultants as the executive director considers necessary, prescribe their duties, and provide for reimbursement of

their expenses withinthe amounts available for reimbursement by appropriation and with the approval of the commis-

sion.

(C) The commission may do all of the following:

(1) Recommend studies, surveys, and reports to be made by the executive director regarding the carrying out of the ob-

jectives and purposes of sections 109.71 to 109.77 of the Revised Code;

(2) Visit and inspect any peace officer training school that has been approved by the executive director or for which ap-

plication for approval has been made;

(3) Make recommendations, from time to time, to the executive director, the attorney general, and the general assembly

regarding the carrying out of the purposes of sections 109.71 to 109.77 of the Revised Code;

(4) Report to the attorney general from time to time, and to the governor and the geneml assembly at least annually, con-

ceming the activities of the commission;

(5) Establish fees for the services the commission offers under sections 109.71 to 109.79 of the Revised Code, including,

but not limited to, fees for training, certification, and testing;

(6) Perform such other acts as are necessary or appropriate to carry out the powers and duties of the commission as set

forth in sections 109.71 to 109.77 of the Revised Code.

(D) In establishing the requirements, under division (A)(12) of this section, the commission may consider any portions of

the curriculum for instruction on the topic of animal husbandry practices, if any, of the Ohio state university college of
veterinary medicine. No person or entity that fails to provide instmction on traditional animal husbandry methods and

training techniques, including customary owner-performed practices, shall qualify to train a humane agent for appoint-

ment under section 1717.06 of the Revised Code.

« OH ST 109.731 »

(A) The Ohio peace officer training commission shall prescribe, and shall make available to sheriffs, all of the following:

(1) An application form that is to be used under section 2923.125 of the Revised Code by a person who applies for a li-
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{-i!) (E) No employee of a unit of local or state government, ADAMHS board ef aieehol, tt-tig
arie , mental health agency, or PASSPORT administrative agency

shall place or recommend placement of any person in an adult care facility if the employee knows i^
any of the following:

(1) That the facility cannot meet the needs of the potential resident;

(2) That placement of the resident would cause the facility to exceed its licensed capacity;

(3) That an enforcement action initiated by the director of health is pending and may result
in the revocation of or refusal to renew the facility's license;

(4) That the potential resident is receiving or is eligible for publicly funded mental health
services and the facility has not entered into a mental health resident program
participation agreement.

{3} (F) No person who has reason to believe that an adult care facility is operating without a license
shall fail to report this information to the director of health.

{f} (G) In accordance with Chapter 119. of the Revised Code, the public health council shall adopt
rules n*n+defi * c for purposes of division ( B) of this section that do all of the following:

(1) Define a short-term illness for purposes of division (B){3) (5) of this section arrdapeeifp;

(2) Specify, consistent with rules pertaining to home health care adopted by the director of job and
family services under the medical assistance program established under Chapter 5111. of the Revised
Code and Title XIX of the "Social Security Act," 49 Stat. 620 (1935), 42 U.S.C. 301, as amended,
what constitutes a part-time, intermittent basis for purposes of division (B)(1) of this section;

(3) Specify what constitutes being appropriately licensed for purposes of division (B)(3) of
this section.

«OHST3722.17»

(A) Any person who believes that an adult care facility is in violation of this chapter or of any of the
rules promulgated pursuant to it may report the information to the director of health. The director
shall investigate each report made under this section or section 3722.16 of the Revised Code and
shall inform the facility of the results of the investigation. When investigating a report made pursuant
to section 340.05 of the Revised Code, the director shall consult with the ADAMHS board of a+eeMei7
ercae aeereei.9r that made the report. The director shall keep a record of
the investigation and the action taken as a result of the investigation.

The director shall not reveal, without consent, the identity of a person who makes a report under this
section or division {B}F3) (G) of section 3722.16 of the Revised Code, the identity of a speciflc
resident or residents referred to in such a report, or any other information that could reasonably be
expected to reveal the identity of the person making the report or the resident or residents referred
to in the report, except that the director may provide this information to a government agency
responsible for enforcing laws applying to adult care facilities.

(B) Any person who believes that a resident's rights under sections 3722.12 to 3722.15 of the
Revised Code have been violated may report the information to the state erregfona+ long-term care
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;-a<;;;;;es ombudsperson, the regional long-term care ombudsperson program for the area in
which the facility is located, or te the director of health. If the person believes that the resident
has mental illness or severe mental disability and is suffering abuse or neglect, the person may report
the information to the ADAMHS board serving
the alcohol, drug addiction, and mental health service district in which the adult care facility is located
or a mental health agency under contract with the board in addition to or instead of the
ombudsperson, regional program, or director.

(C) Any person who makes a report pursuant to division (A) or (B) of this section or division {B}(3)
(G) of section 3722.16 of the Revised Code or any person who participates in an administrative or
judicial proceeding resulting from such a report is immune from any civil liability or criminal liability,
other than perjury, that might otherwise be incurred or imposed as a result of these actions, unless
the person has acted in bad faith or with malicious purpose.

«OHST3722.18»

Before an adult care facility admits a prospective resident who the owner or manager of the facility
knows has been assessed as having a mental illness or severe mental disability, the owner or
manager stiafl do is subject to both of the following '

(A) If the prospective resident is referred to the facility by a mental health agency or ADAMHS board
do tile felle) -

rT°M-c-°c9r

crT'crgcrrc vwrtcrm^rrrrn-royci v^ o ovu^ ..^.^.. ^...

oCa

_&der the owner or manager shall follow procedures established in t+gese rules adopted
under division (A)(12) of section 3722.10 of the Revised Code regarding referrals and effective
arrangements for ongoing mental health services.

(B) If the prospective resident is not referred to the facility by a mental health agency or ADAMHS
board ,?ocarnc^gcc„at the owner or manager
*.`as effe-ed shall offer to assist the prospective resident in obtaining appropriate mental health
services and document the offer of assistance in accordance with rules adopted under
division (A)(12) of section 3722.10 of the Revised Code.

« OH ST 3722.99 »

Whoever violates division (A) er(B) (1) of section 3722.16 of the Revised Code shall be fined f+ve
hmidred two thousand dollars for a first offense; for each subsequent offense, such person shall be
fined one five thousand dollars.

Whoever violates division (C) of section 3722.12 or division (A)(2), (3), ( 4), (5) or (6), (B), (C),
(D), (E), or (F) of section 3722.16 of the Revised Code shall be fined ef^e five hundred dollars for a
first offense; for each subsequent offense, such person shall be fined F ce htl:ldr-ed one thousand
dollars.

« OH ST 3727.02 »

(A) No person and no political subdivision, agency, or instrumentality of this state shall operate a
hospital unless it is certified under Title XVIII of the "Social Security Act," 49 Stat. 620 (1935), 42
U.S.C. 301, as amended, or is accredited by
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asseeretreri a national accrediting organization approved by the centers for medicare and
medicaid services.

(B) No person and no political subdivision, agency, or instrumentality of this state shall hold out as a
hospital any health facility that is not certified or accredited as required in division (A) of this section.

« OH ST 3729.07 »

The licensor of a recreational vehicle park, recreation camp, or combined park-camp may charge a
fee for an annual license to operate such a park, camp, or park-camp. In the case of a temporary
park-camp, the licensor may charge a fee for a license to operate the temporary park-camp for the
period specified in division (A) of section 3729.05 of the Revised Code. The fees for both types of
licenses shall be determined in accordance with section 3709.09 of the Revised Code and shall include
the cost of licensing and all inspections.

Except for the fee for a temporary park-camp license, the fee also shall include any additional amount
determined by rule of the public health council, which shall be collected and transmitted by the board
of health to the
_. __.-_ _. -.._ .._..-__ __d_ director of health pursuant to section 3709.092 of the Revised
Code and used only for the purpose of administering and enforcing this chapter and rules adopted
under it. The portion of any fee retained by the board of health shall be paid into a special fund and
used only for the purpose of administering and enforcing this chapter and rules adopted under it.

« OH ST 3733.02 »

(A)(1) The public health council, subject to Chapter 119. of the Revised Code, shall adopt, and has
the exclusive power to adopt, rules of uniform application throughout the state governing the review
of plans, issuance of flood plain management permits, and issuance of licenses for manufactured
home parks; the location, layout, density, construction, drainage, sanitation, safety, and operation of
those parks; and notices of flood events concerning, and flood protection at, those parks. The rules
pertaining to flood plain management shall be consistent with and not less stringent than the flood
plain management criteria of the national flood insurance program adopted under the "National Flood
Insurance Act of 1968," 82 Stat. 572, 42 U.S.C.A. 4001, as amended. The rules shall not apply to the
construction, erection, or manufacture of any building to which section 3781.06 of the Revised Code
is applicable.

(2) The rules pertaining to manufactured home parks constructed after June 30, 1971, shall specify
that each home must be placed on its lot to provide not less than fifteen feet between the side of one
home and the side of another home, ten feet between the end of one home and the side of another
home, and five feet between the ends of two homes placed end to end.

(3) The manufactured homes commission shall determine compliance with
the installation, blocking, tiedown, foundation, and base support system standards for manufactured
housing located in manufactured home parks adopted by the commission
pursuant to section 4781.04 of the Revised Code. All inspections of the installation, blocking, tiedown,
foundation, and base support systems of manufactured housing in a manufactured home park that
the department of health or a licensor conducts shall be conducted by a person who has completed an
installation training course approved by the manufactured homes commission pursuant to division (B)
(12) of section 4781.04 of the Revised Code.

As used in division (A)(3) of this section, "manufactured housing" has the same meaning as in section
4781.01 of the Revised Code.

(B) The public health council, in accordance with Chapter 119. of the Revised Code, shall adopt rules
of uniform application throughout the state establishing requirements and procedures in accordance
with which the director of health may authorize licensors for the purposes of sections 3733.022 and
3733.025 of the Revised Code. The rules shall include at least provisions under which a licensor may
enter into contracts for the purpose of fulfilling the licensor's responsibilities under either or both of
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those sections.

« OH ST 3733.04 >>

The licensor of a manufactured home park may charge a fee for an annual license to operate such a
park. The fee for a license shall be determined in accordance with section 3709.09 of the Revised
Code and shall include the cost of licensing and all inspections.

The fee also shall include any additional amount determined by rule of the public health council, which
shall be collected and transmitted by the board of health to the `. ____.-_. of -t_t_ to 15e _d:.._d to t

director of health pursuant
to section 3709.092 of the Revised Code and used only for the purpose of administering and
enforcing sections 3733.01 to 3733.08 of the Revised Code and the rules adopted under those
sections. The portion of any fee retained by the board of health shall be paid into a special fund and
used only for the purpose of administering and enforcing sections 3733.01 to 3733.08 of the Revised
Code and the rules adopted thereunder.

« OH ST 3733.25 >>

Any fee for the license required by section 3733.24 of the Revised Code shall be determined in
accordance with section 3709.09 of the Revised Code. The license fee shall include any additional
amount determined by rule of the public health council, which shall be collected and transmitted by
the board of health dist ie>: to the director of health eeses

pursuant to section
3709.092 of the Revised Code and shall be used by the director to administer and enforce sections
3733.21 to 3733.30 of the Revised Code and rules adopted thereunder. The portion of any fee
retained by the health district shall be paid into a special fund which is hereby created in each health
district and shall be used only by the board for the purpose of administering and enforcing sections
3733.21 to 3733.30 of the Revised Code and the rules adopted thereunder. The health district may
charge additional reasonable fees for the collection and bacteriological examination of any necessary
water samples taken from a marina.

« OH ST 3733.43 »

(A) Except as otherwise provided in this division, prior to the fifteenth day of April in each year, every
person who intends to operate an agricultural labor camp shall make application to the licensor for a
license to operate such camp, effective for the calendar year in which it is issued. The licensor may
accept an application on or after the fifteenth day of April. The license fees specified in this division
shall be submitted to the licensor with the application for a license. No agricultural labor camp shall
be operated in this state without a license. Any person operating an agricultural labor camp without a
current and valid agricultural labor camp license is not excepted from compliance with sections
3733.41 to 3733.49 of the Revised Code by holding a valid and current hotel license. Each person
proposing to open an agricultural labor camp shall submit with the application for a license any plans
required by any rule adopted under section 3733.42 of the Revised Code. +he For any license
issued on or after July 1, 2009, the annual license fee is seaentyfrbe one hundred fifty dollars,
unless the application for a license is made on or after the fifteenth day of April in any given year, in
which case the annual license fee is one hundred sixty-six dollars. Art For any license issued on or
after 3ufy 1, 2009, an additional fee of tefr twenty dollars per housing unit per year shall be
assessed to defray the costs of enforcing sections 3733.41 to 3733.49 of the Revised Code, unless the
application for a license is made on or after the fifteenth day of April in any given year, in which
case an additional fee of #i€teeii forty-two dollars and fifty cents per housing unit shall be assessed.
All fees collected under this division shall be deposited in the state treasury to the credit of the
general operations fund created in section 3701.83 of the Revised Code and shall be used for the
administration and enforcement of sections 3733.41 to 3733.49 of the Revised Code and rules
adopted thereunder.

(B) Any license under this section may be denied, suspended, or revoked by the licensor for violation
of sections 3733.41 to 3733.49 of the Revised Code or the rules adopted thereunder. Unless there is
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an immediate serious public health hazard, no denial, suspension, or revocation of a license shall be
made effective until the person operating the agricultural labor camp has been given notice in writing
of the specific violations and a reasonable time to make corrections. When the licensor determines
that an immediate serious public health hazard exists, the licensor shall issue an order denying or
suspending the license without a prior hearing.

(C) All proceedings under this section are subject to Chapter 119. of the Revised Code except as
provided in section 3733.431 of the Revised Code.

(D) Every occupant of an agricultural labor camp shall keep that part of the dwelling unit, and
premises thereof, that the occupant occupies and controls in a clean and sanitary condition.

« OH ST 3734.05 »

(A)(1) Except as provided in divisions (A)(4), (8), and (9) of this section, no person shall operate or
maintain a solid waste facility without a license issued under this division by the board of health of the
health district in which the facility is located or by the director of environmental protection when the
health district in which the facility is located is not on the approved list under section 3734.08 of the
Revised Code.

During the month of December, but before the first day of January of the next year, every person
proposing to continue to operate an existing solid waste facility shall procure a license under this
division to operate the facility for that year from the board of health of the health district in which the
facility is located or, if the health district is not on the approved list under section 3734.08 of the
Revised Code, from the director. The application for such a license shall be submitted to the board of
health or to the director, as appropriate, on or before the last day of September of the year preceding
that for which the license is sought. In addition to the application fee prescribed in division (A)(2) of
this section, a person who submits an application after that date shall pay an additional ten per cent
of the amount of the application fee for each week that the application is late. Late payment fees
accompanying an appiication submitted to the board of health shall be credited to the special fund of
the health district created in division (B) of section 3734.06 of the Revised Code, and late payment
fees accompanying an application submitted to the director shall be credited to the general revenue
fund. A person who has received a license, upon sale or disposition of a solid waste facility, and upon
consent of the board of health and the director, may have the license transferred to another person.
The board of health or the director may include such terms and conditions in a license or revision to a
license as are appropriate to ensure compliance with this chapter and rules adopted under it. The
terms and conditions may establish the authorized maximum daily waste receipts for the facility.
Limitations on maximum daily waste receipts shall be specified in cubic yards of volume for the
purpose of regulating the design, construction, and operation of solid waste facilities. Terms and
conditions included in a license or revision to a license by a board of health shall be consistent with,
and pertain only to the subjects addressed in, the rules adopted under division (A) of section 3734.02
and division (D) of section 3734.12 of the Revised Code.

(2)(a) Except as provided in divisions (A)(2)(b), (8), and (9) of this section, each person proposing to
open a new solid waste facility or to modify an existing solid waste facility shall submit an application
for a permit with accompanying detail plans and specifications to the environmental protection agency
for required approval under the rules adopted by the director pursuant to division (A) of section
3734.02 of the Revised Code and applicable rules adopted under division (D) of section 3734.12 of
the Revised Code at least two hundred seventy days before proposed operation of the facility and
shall concurrently make application for the issuance of a license under division (A)(1) of this section
with the board of health of the health district in which the proposed facility is to be located.

(b) On and after the effective date of the rules adopted under division (A) of section 3734.02 of the
Revised Code and division (D) of section 3734.12 of the Revised Code governing solid waste transfer
facilities, each person proposing to open a new solid waste transfer facility or to modify an existing
solid waste transfer facility shall submit an application for a permit with accompanying engineering
detail plans, specifications, and information regarding the facility and its method of operation to the
environmental protection agency for required approval under those rules at least two hundred
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seventy days before commencing proposed operation of the facility and concurrently shall make
application for the issuance of a license under division (A)(1) of this section with the board of health
of the health district in which the facility is located or proposed.

(c) Each application for a permit under division (A)(2)(a) or (b) of this section shall be accompanied
by a nonrefundable application fee of four hundred dollars that shall be credited to the general
revenue fund. Each application for an annual license under division (A)(1) or (2) of this section shall
be accompanied by a nonrefundable application fee of one hundred dollars. If the application for an
annual license is submitted to a board of health on the approved list under section 3734.08 of the
Revised Code, the application fee shall be credited to the special fund of the health district created in
division (B) of section 3734.06 of the Revised Code. If the application for an annual license is
submitted to the director, the application fee shall be credited to the general revenue fund. If a
permit or license is issued, the amount of the application fee paid shall be deducted from the amount
of the permit fee due under division (Q) of section 3745.11 of the Revised Code or the amount of the
license fee due under division (A)(1), (2), (3), or (4) of section 3734.06 of the Revised Code.

(d) As used in divisions (A)(2)(d), (e), and (f) of this section, "modify" means any of the following:

(i) Any increase of more than ten per cent in the total capacity of a solid waste facility;

(ii) Any expansion of the limits of solid waste placement at a solid waste facility;

(iii) Any increase in the depth of excavation at a solid waste facility;

(iv) Any change in the technique of waste receipt or type of waste received at a solid waste facility
that may endanger human health, as determined by the director by rules adopted in accordance with
Chapter 119. of the Revised Code.

Not later than thirty-flve days after submitting an application under division (A)(2)(a) or (b) of this
section for a permit to open a new or modify an existing solid waste facility, the applicant, in
conjunction with an officer or employee of the environmental protection agency, shall hold a public
meeting on the application within the county in which the new or modified solid waste facility is or is
proposed to be located or within a contiguous county. Not less than thirty days before holding the
public meeting on the application, the applicant shall publish notice of the meeting in each newspaper
of general circulation that is published in the county in which the facility is or is proposed to be
located. If no newspaper of general circulation is published in the county, the applicant shall publish
the notice in a newspaper of general circulation in the county. The notice shall contain the date, time,
and location of the public meeting and a general description of the proposed new or modified facility.
Not later than five days after publishing the notice, the applicant shall send by certified mail a copy of
the notice and the date the notice was published to the director and the legislative authority of each
municipal corporation, township, and county, and to the chief executive officer of each municipal
corporation, in which the facility is or is proposed to be located. At the public meeting, the applicant
shall provide information and describe the application and respond to comments or questions
concerning the application, and the officer or employee of the agency shall describe the permit
application process. At the public meeting, any person may submit written or oral comments on or
objections to the application. Not more than thirty days after the public meeting, the applicant shall
provide the director with a copy of a transcript of the full meeting, copies of any exhibits, displays, or
other materials presented by the applicant at the meeting, and the original copy of any written
comments submitted at the meeting.

(e) Except as provided in division (A)(2)(f) of this section, prior to taking an action, other than a
proposed or final denial, upon an application submitted under division (A)(2)(a) of this section for a
permit to open a new or modify an existing solid waste facility, the director shall hold a public
information session and a public hearing on the application within the county in which the new or
modified solid waste facility is or is proposed to be located or within a contiguous county. If the
application is for a permit to open a new solid waste facility, the director shall hold the hearing not
less than fourteen days after the information session. If the application is for a permit to modify an
existing solid waste facility, the director may hold both the information session and the hearing on the
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same day unless any individual affected by the application requests in writing that the information
session and the hearing not be held on the same day, in which case the director shall hold the hearing
not less than fourteen days after the information session. The director shall publish notice of the
public information session or public hearing not less than thirty days before holding the information
session or hearing, as applicable. The notice shall be published in each newspaper of general
circulation that is pubiished in the county in which the facility is or is proposed to be located. If no
newspaper of general circulation is published in the county, the director shall publish the notice in a
newspaper of general circulation in the county. The notice shall contain the date, time, and Iocation of
the information session or hearing, as applicable, and a general description of the proposed new or
modified facility. At the public information session, an officer or employee of the environmental
protection agency shall describe the status of the permit application and be available to respond to
comments or questions concerning the application. At the public hearing, any person may submit
written or oral comments on or objections to the approval of the application. The applicant, or a
representative of the applicant who has knowledge of the location, construction, and operation of the
facility, shall attend the information session and public hearing to respond to comments or questions
concerning the facility directed to the applicant or representative by the officer or employee of the
environmental protection agency presiding at the information session and hearing.

(f) The solid waste management policy committee of a county or joint solid waste management
district may adopt a resolution requesting expeditious consideration of a specific application submitted
under division (A)(2)(a) of this section for a permit to modify an existing solid waste facility within the
district. The resolution shall make the finding that expedited consideration of the application without
the public information session and public hearing under division (A)(2)(e) of this section is in the
public interest and will not endanger human health, as determined by the director by rules adopted in
accordance with Chapter 119. of the Revised Code. Upon receiving such a resolution, the director, at
the director's discretion, may issue a final action upon the application without holding a public
information session or public hearing pursuant to division (A)(2)(e) of this section.

(3) Except as provided in division (A)(10) of this section, and unless the owner or operator of any
solid waste facility, other than a solid waste transfer facility or a compost faciiity that accepts
exclusively source separated yard wastes, that commenced operation on or before July 1, 1968, has
obtained an exemption from the requirements of division (A)(3) of this section in accordance with
division (G) of section 3734.02 of the Revised Code, the owner or operator shall submit to the
director an application for a permit with accompanying engineering detail plans, specifications, and
information regarding the facility and its method of operation for approval under rules adopted under
division (A) of section 3734.02 of the Revised Code and applicable rules adopted under division (D) of
section 3734.12 of the Revised Code in accordance with the following schedule:

(a) Not later than September 24, 1988, if the facility is located in the city of Garfield Heights or Parma
in Cuyahoga county;

(b) Not later than December 24, 1988, if the facility is located in Delaware, Greene, Guernsey,
Hamilton, Madison, Mahoning, Ottawa, or Vinton county;

(c) Not later than March 24, 1989, if the facility is located in Champaign, Clinton, Columbiana, Huron,
Paulding, Stark, or Washington county, or is located in the city of Brooklyn or Cuyahoga Heights in
Cuyahoga county;

(d) Not later than June 24, 1989, if the facility is located in Adams, Auglaize, Coshocton, Darke,
Harrison, Lorain, Lucas, or Summit county or is located in Cuyahoga county outside the cities of
Garfield Heights, Parma, Brooklyn, and Cuyahoga Heights;

(e) Not later than September 24, 1989, if the facility is located in Butler, Carroll, Erie, Lake, Portage,
Putnam, or Ross county;

(f) Not later than December 24, 1989, if the facility is located in a county not listed in divisions (A)(3)
(a) to (e) of this section;
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(g) Notwithstanding divisions (A)(3)(a) to (f) of this section, not later than December 31, 1990, if the
facility is a solid waste facility owned by a generator of solid wastes when the solid waste facility
exclusively disposes of solid wastes generated at one or more premises owned by the generator
regardless of whether the facility is located on a premises where the wastes are generated and if the
facility disposes of more than one hundred thousand tons of solid wastes per year, provided that any
such facility shall be subject to division (A)(5) of this section.

(4) Except as provided in divisions (A)(8), (9), and (10) of this section, unless the owner or operator
of any solid waste facility for which a permit was issued after July 1, 1968, but before January 1,
1980, has obtained an exemption from the requirements of division (A)(4) of this section under
division (G) of section 3734.02 of the Revised Code, the owner or operator shall submit to the
director an application for a permit with accompanying engineering detail plans, specifications, and
information regarding the facility and its method of operation for approval under those rules.

(5) The director may issue an order in accordance with Chapter 3745. of the Revised Code to the
owner or operator of a solid waste facility requiring the person to submit to the director updated
engineering detail plans, specifications, and information regarding the facility and its method of
operation for approval under rules adopted under division (A) of section 3734.02 of the Revised Code
and applicable rules adopted under division (D) of section 3734.12 of the Revised Code if, in the
director's judgment, conditions at the facility constitute a substantial threat to public health or safety
or are causing or contributing to or threatening to cause or contribute to air or water pollution or soil
contamination. Any person who receives such an order shall submit the updated engineering detail
plans, specifications, and information to the director within one hundred eighty days after the
effective date of the order.

(6) The director shall act upon an application submitted under division (A)(3) or (4) of this section
and any updated engineering plans, specifications, and information submitted under division (A)(5) of
this section within one hundred eighty days after receiving them. If the director denies any such
permit application, the order denying the application or disapproving the plans shall include the
requirements that the owner or operator submit a plan for closure and post-closure care of the facility
to the director for approval within six months after issuance of the order, cease accepting solid wastes
for disposal or transfer at the facility, and commence closure of the facility not later than one year
after issuance of the order. If the director determines that closure of the facility within that one-year
period would result in the unavailability of sufficient solid waste management facility capacity within
the county or joint solid waste management district in which the facllity is located to dispose of or
transfer the solid waste generated within the district, the director in the order of denial or disapproval
may postpone commencement of closure of the facility for such period of time as the director finds
necessary for the board of county commissioners or directors of the district to secure access to or for
there to be constructed within the district sufficient solid waste management facility capacity to meet
the needs of the district, provided that the director shall certify in the director's order that postponing
the date for commencement of closure will not endanger ground water or any property surrounding
the facility, allow methane gas migration to occur, or cause or contribute to any other type of
environmental damage.

If an emergency need for disposal capacity that may affect public health and safety exists as a result
of closure of a facility under division (A)(6) of this section, the director may issue an order
designating another solid waste facility to accept the wastes that would have been disposed of at the
facility to be closed.

(7) If the director determines that standards more stringent than those applicable in rules adopted
under division (A) of section 3734.02 of the Revised Code and division (D) of section 3734.12 of the
Revised Code, or standards pertaining to subjects not specifically addressed by those rules, are
necessary to ensure that a solid waste facility constructed at the proposed location will not cause a
nuisance, cause or contribute to water pollution, or endanger public health or safety, the director may
issue a permit for the facility with such terms and conditions as the director finds necessary to protect
public health and safety and the environment. If a permit is issued, the director shall state in the
order issuing it the specific findings supporting each such term or condition.
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(8) Divisions (A)(1), (2)(a), (3), and (4) of this section do not apply to a solid waste compost facility
that accepts exclusively source separated yard wastes and that is registered under division (C) of
section 3734.02 of the Revised Code or, unless otherwise provided in rules adopted under division (N)
(3) of section 3734.02 of the Revised Code, to a solid waste compost facility if the director has
adopted rules establishing an alternative system for authorizing the establishment, operation, or
modification of a solid waste compost facility under that division.

(9) Divisions (A)(1) to (7) of this section do not appiy to scrap tire collection, storage, monocell,
monofill, and recovery facilities. The approval of plans and specifications, as applicable, and the
issuance of registration certificates, permits, and licenses for those facilities are subject to sections
3734.75 to 3734.78 of the Revised Code, as applicable, and section 3734.81 of the Revised Code.

(10) Divisions (A)(3) and (4) of this section do not apply to a solid waste incinerator that was placed
into operation on or before October 12, 1994, and that is not authorized to accept and treat infectious
wastes pursuant to division (B) of this section.

(B)(1) Each person who is engaged in the business of treating infectious wastes for profit at a
treatment facility located off the premises where the wastes are generated that is in operation on
August 10, 1988, and who proposes to continue operating the facility shall submit to the board of
health of the health district in which the facility is located an application for a license to operate the
facility.

Thereafter, no person shall operate or maintain an infectious waste treatment facility without a
license issued by the board of health of the health district in which the facility is located or by the
director when the health district in which the facility is located is not on the approved list under
section 3734.08 of the Revised Code.

(2)(a) During the month of December, but before the first day of January of the next year, every
person proposing to continue to operate an existing infectious waste treatment facifity shall procure a
license to operate the facility for that year from the board of health of the health district in which the
facility is located or, if the health district is not on the approved list under section 3734.08 of the
Revised Code, from the director. The application for such a license shall be submitted to the board of
health or to the director, as appropriate, on or before the last day of September of the year preceding
that for which the license is sought. In addition to the application fee prescribed in division (B)(2)(c)
of this section, a person who submits an application after that date shall pay an additional ten per
cent of the amount of the application fee for each week that the application is late. Late payment fees
accompanying an application submitted to the board of health shall be credited to the special
infectious waste fund of the health district created in division (C) of section 3734.06 of the Revised
Code, and late payment fees accompanying an application submitted to the director shall be credited
to the general revenue fund. A person who has received a license, upon sale or disposition of an
infectious waste treatment facility and upon consent of the board of health and the director, may
have the license transferred to another person. The board of health or the director may include such
terms and conditions in a license or revision to a license as are appropriate to ensure compliance with
the infectious waste provisions of this chapter and rules adopted under them.

(b) Each person proposing to open a new infectious waste treatment facility or to modify an existing
infectious waste treatment facility shall submit an application for a permit with accompanying detail
plans and specifications to the environmental protection agency for required approval under the rules
adopted by the director pursuant to section 3734.021 of the Revised Code two hundred seventy days
before proposed operation of the facility and concurrently shall make application for a license with the
board of health of the health district in which the facility is or is proposed to be located. Not later than
ninety days after receiving a completed application under division (B)(2)(b) of this section for a
permit to open a new infectious waste treatment facility or modify an existing infectious waste
treatment facility to expand its treatment capacity, or receiving a completed appfication under
division (A)(2)(a) of this section for a permit to open a new solid waste incineration facility, or modify
an existing solid waste incineration facility to also treat infectious wastes or to increase its infectious
waste treatment capacity, that pertains to a facility for which a notation authorizing infectious waste
treatment is included or proposed to be included in the solid waste incineration facility`s license
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pursuant to division (B)(3) of this section, the director shall hold a public hearing on the application
within the county in which the new or modified infectious waste or solid waste facility is or is proposed
to be located or within a contiguous county. Not less than thirty days before holding the public
hearing on the application, the director shall publish notice of the hearing in each newspaper that has
general circulation and that is published in the county in which the facility is or is proposed to be
located. If there is no newspaper that has general circulation and that is published in the county, the
director shall publish the notice in a newspaper of general circulation in the county. The notice shall
contain the date, time, and location of the public hearing and a general description of the proposed
new or modified facility. At the public hearing, any person may submit written or oral comments on or
objections to the approval or disapproval of the application. The applicant, or a representative of the
applicant who has knowledge of the location, construction, and operation of the facility, shall attend
the public hearing to respond to comments or questions concerning the facility directed to the
applicant or representative by the officer or employee of the environmental protection agency
presiding at the hearing.

(c) Each application for a permit under division (B)(2)(b) of this section shall be accompanied by a
nonrefundable application fee of four hundred dollars that shall be credited to the general revenue
fund. Each application for an annual license under division (B)(2)(a) of this section shall be
accompanied by a nonrefundable application fee of one hundred dollars. If the application for an
annual license is submitted to a board of health on the approved list under section 3734.08 of the
Revised Code, the application fee shall be credited to the special infectious waste fund of the health
district created in division (C) of section 3734.06 of the Revised Code. If the application for an annual
license is submitted to the director, the application fee shallbe credited to the general revenue fund.
If a permit or license is issued, the amount of the application fee paid shall be deducted from the
amount of the permit fee due under division (Q) of section 3745.11 of the Revised Code or the
amount of the license fee due under division (C) of section 3734.06 of the Revised Code.

(d) The owner or operator of any infectious waste treatment facility that commenced operation on or
before July 1, 1968, shall submit to the director an application for a permit with accompanying
engineering detail plans, specifications, and information regarding the facility and its method of
operation for approval under rules adopted under section 3734.021 of the Revised Code in accordance
with the following schedule:

(i) Not later than December 24, 1988, if the facility is located in Delaware, Greene, Guernsey,
Hamilton, Madison, Mahoning, Ottawa, or Vinton county;

(ii) Not later than March 24, 1989, if the facility is located in Champaign, Clinton, Columbiana, Huron,
Paulding, Stark, or Washington county, or is located in the city of Brooklyn, Cuyahoga Heights, or
Parma in Cuyahoga county;

(iii) Not later than June 24, 1989, if the facility is located in Adams, Auglaize, Coshocton, Darke,
Harrison, Lorain, Lucas, or Summit county or is located in Cuyahoga county outside the cities of
Brooklyn, Cuyahoga Heights, and Parma;

(iv) Not later than September 24, 1989, if the facility is located in Butler, Carroll, Erie, Lake, Portage,
Putnam, or Ross county;

(v) Not later than December 24, 1989, if the facility is located in a county not listed in divisions (B)(2)
(d)(i) to (iv) of this section.

The owner or operator of an infectious waste treatment facility required to submit a permit application
under division (B)(2)(d) of this section is not required to pay any permit application fee under division
(B)(2)(c) of this section, or permit fee under division (Q) of section 3745.11 of the Revised Code, with
respect thereto unless the owner or operator also proposes to modify the facility.

(e) The director may issue an order in accordance with Chapter 3745. of the Revised Code to the
owner or operator of an infectious waste treatment facility requiring the person to submit to the
director updated engineering detail plans, specifications, and information regarding the facility and its
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method of operation for approval under rules adopted under section 3734.021 of the Revised Code if,
in the director's judgment, conditions at the facility constitute a substantial threat to public health or
safety or are causing or contributing to or threatening to cause or contribute to air or water pollution
or soil contamination. Any person who receives such an order shall submit the updated engineering
detail plans, specifications, and information to the director within one hundred eighty days after the
effective date of the order.

(f) The director shall act upon an application submitted under division (B)(2)(d) of this section and
any updated engineering plans, specifications, and information submitted under division (B)(2)(e) of
this section within one hundred eighty days after receiving them. If the director denies any such
permit application or disapproves any such updated engineering plans, specifications, and
information, the director shall include in the order denying the application or disapproving the plans
the requirement that the owner or operator cease accepting infectious wastes for treatment at the
faci I ity.

(3) Division (B) of this section does not apply to an infectious waste treatment facility that meets any
of the following conditions:

(a) Is owned or operated by the generator of the wastes and exclusively treats, by methods,
techniques, and practices established by rules adopted under division (C)(1) or (3) of section
3734.021 of the Revised Code, wastes that are generated at any premises owned or operated by that
generator regardless of whether the wastes are generated on the same premises where the
generator's treatment facility is located or, if the generator is a hospital as defined in section 3727.01
of the Revised Code, infectious wastes that are described in division (A)(1)(g), (h), or (i) of section
3734.021 of the Revised Code;

(b) Holds a license or renewal of a license to operate a crematory facility issued under Chapter 4717.
and a permit issued under Chapter 3704. of the Revised Code;

(c) Treats or disposes of dead animals or parts thereof, or the blood of animals, and is subject to any
of the following:

(i) Inspection under the "Federal Meat Inspection Act," 81 Stat. 584 (1967), 21 U.S.C.A. 603, as
amended;

(ii) Chapter 918. of the Revised Code;

(iii) Chapter 953. of the Revised Code.

Nothing in division (B) of this section requires a facility that holds a license issued under division (A)
of this section as a solid waste facility and that also treats infectious wastes by the same method,
technique, or process to obtain a license under division (B) of this section as an infectious waste
treatment facility. However, the solid waste facility license for the facility shall include the notation
that the facility also treats infectious wastes.

On and after the effective date of the amendments to the rules adopted under division (C)(2) of
section 3734.021 of the Revised Code that are required by Section 6 of Substitute House Bill No. 98
of the 120th General Assembly, the director shall not issue a permit to open a new solid waste
incineration facility unless the proposed facility complies with the requirements for the location of new
infectious waste incineration facilities established in the required amendments to those rules.

(C) Except for a facility or activity described in division (E)(3) of section 3734.02 of the Revised Code,
a person who proposes to establish or operate a hazardous waste facility shall submit a complete
application for a hazardous waste facility installation and operation permit and accompanying detail
plans, specifications, and such information as the director may require to the environmental
protection agency at least one hundred eighty days before the proposed beginning of operation of the
facility. The applicant shall notify by certified mail the legislative authority of each municipal
corporation, township, and county in which the facility is proposed to be located of the submission of
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the application within ten days after the submission or at such earlier time as the director may
establish by rule. If the application is for a proposed new hazardous waste disposal or thermal
treatment facility, the applicant also shall give actual notice of the general design and purpose of the
facility to the legislative authority of each municipal corporation, township, and county in which the
facility is proposed to be located at least ninety days before the permit application is submitted to the
environmental protection agency.

In accordance with rules adopted under section 3734.12 of the Revised Code, prior to the submission
of a complete application for a hazardous waste facility installation and operation permit, the
applicant shall hold at least one meeting in the township or municipal corporation in which the facility
is proposed to be located, whichever is geographically closer to the proposed location of the facility.
The meeting shall be open to the public and shall be held to inform the community of the proposed
hazardous waste management activities and to solicit questions from the community concerning the
activities.

(D)(1) Except as provided in section 3734.123 of the Revised Code, upon receipt of a complete
application for a hazardous waste facility installation and operation permit under division (C) of this
section, the director shall consider the application and accompanying information to determine
whether the application complies with agency rules and the requirements of division (D)(2) of this
section. After making a determination, the director shall issue either a draft permit or a notice of
intent to deny the permit. The director, in accordance with rules adopted under section 3734.12 of
the Revised Code or with rules adopted to implement Chapter 3745, of the Revised Code, shall
provide public notice of the application and the draft permit or the notice of intent to deny the permit,
provide an opportunity for public comments, and, if significant interest is shown, schedule a public
meeting in the county in which the facility is proposed to be located and give public notice of the date,
time, and location of the public meeting in a newspaper of general circulation in that county.

(2) The director shall not approve an application for a hazardous waste facility installation and
operation permit or an application for a modification under division (I)(3) of this section unless the
director finds and determines as follows:

(a) The nature and volume of the waste to be treated, stored, or disposed of at the facility;

(b) That the facility complies with the director's hazardous waste standards adopted pursuant to
section 3734.12 of the Revised Code;

(c) That the facility represents the minimum adverse environmental impact, considering the state of
available technology and the nature and economics of various alternatives, and other pertinent
considerations;

(d) That the facility represents the minimum risk of all of the following:

(i) Fires or explosions from treatment, storage, or disposal methods;

(ii) Release of hazardous waste during transportation of hazardous waste to or from the facility;

(iii) Adverse impact on the public health and safety.

(e) That the facility will comply with this chapter and Chapters 3704. and 6111. of the Revised Code
and all rules and standards adopted under them;

(f) That if the owner of the facility, the operator of the facility, or any other person in a position with
the facility from which the person may influence the installation and operation of the facility has been
involved in any prior activity involving transportation, treatment, storage, or disposal of hazardous
waste, that person has a history of compliance with this chapter and Chapters 3704. and 6111. of the
Revised Code and all rules and standards adopted under them, the "Resource Conservation and
Recovery Act of 1976," 90 Stat. 2806, 42 U.S.C.A. 6921, as amended, and all regulations adopted
under it, and similar laws and rules of other states if any such prior operation waslocated in another
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state that demonstrates sufficient reiiability, expertise, and competency to operate a hazardous waste
facility under the applicable provisions of this chapter and Chapters 3704. and 6111. of the Revised
Code, the applicable rules and standards adopted under them, and terms and conditions of a
hazardous waste facility installation and operation permit, given the potential for harm to the public
health and safety and the environment that could result from the irresponsible operation of the
facility. For off-site facilities, as defined in section 3734.41 of the Revised Code, the director may use
the investigative reports of the attorney general prepared pursuant to section 3734.42 of the Revised
Code as a basis for making a finding and determination under division (D)(2)(f) of this section.

(g) That the active areas within a new hazardous waste facility where acute hazardous waste as listed
in 40 C.F.R. 261.33 (e), as amended, or organic waste that is toxic and is listed under 40 C.F.R. 261,
as amended, is being stored, treated, or disposed of and where the aggregate of the storage design
capacity and the disposal design capacity of all hazardous waste in those areas is greater than two
hundred fifty thousand gallons, are not located or operated within any of the following:

(i) Two thousand feet of any residence, school, hospital, jail, or prison;

(ii) Any naturally occurring wetland;

(iii) Any flood hazard area if the appVicant cannot show that the facility will be designed, constructed,
operated, and maintained to prevent washout by a one-hundred-year flood.

Division (D)(2)(g) of thissection does not apply to the facility of any applicant who demonstrates to
the director that the limitations specified in that division are not necessary because of the nature or
volume of the waste and the manner of management applied, the facility will impose no substantial
danger to the health and safety of persons occupying the structures listed in division (D)(2)(g)(i) of
this section, and the facility is to be located or operated in an area where the proposed hazardous
waste activities will not be incompatible with existing land uses in the area.

(h) That the facility will not be located within the boundaries of a state park established or dedicated
under Chapter 1541. of the Revised Code, a state park purchase area established under section
1541.02 of the Revised Code, any unit of the national park system, or any property that lies within
the boundaries of a national park or recreation area, but that has not been acquired or is not
administered by the secretary of the United States department of the interior, located in this state, or
any candidate area located in this state identified for potential inclusion in the national park system in
the edition of the "national park system plan" submitted under paragraph (b) of section 8 of "The Act
of August 18, 1970," 84 Stat. 825, 16 U.S.C.A. la-5, as amended, current at the time of filing of the
application for the permit, unless the facility will be used exclusively for the storage of hazardous
waste generated within the park or recreation area in conjunction with the operation of the park or
recreation area. Division (D)(2)(h) of this section does not apply to the facility of any applicant for
modification of a permit unless the modification application proposes to increase the land area
included in the facility or to increase the quantity of hazardous waste that will be treated, stored, or
disposed of at the facility.

(3) Not later than one hundred eighty days after the end of the public comment period, the director,
without prior hearing, shall issue or deny the permit in accordance with Chapter 3745. of the Revised
Code. If the director approves an application for a hazardous waste facility installation and operation
permit, the director shall issue the permit, upon such terms and conditions as the director finds are
necessary to ensure the construction and operation of the hazardous waste facility in accordance with
the standards of this section.

(E); No political subdivision of this state shall require any additional zoning or other approval,
consent, permit, certificate, or condition for the construction or operation of a hazardous waste facility
authorized by a hazardous waste facility installation and operation permit issued pursuant to this
chapter, nor shall any political subdivision adopt or enforce any law, ordinance, or rule that in any
way alters, impairs, or limits the authority granted in the permit.

(F) The director may issue a single hazardous waste facility installation and operation permit to a
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person who operates two or more adjoining facilities where hazardous waste is stored, treated, or
disposed of if the application includes detail plans, specifications, and information on all facilities. For
the purposes of this section, "adjoining" means sharing a common boundary, separated only by a
public road, or in such proximity that the director determines that the issuance of a single permit will
not create a hazard to the public health or safety or the environment.

(G) No person shall falsify or fail to keep or submit any plans, specifications, data, reports, records,
manifests, or other information required to be kept or submitted to the director by this chapter or the
rules adopted under it.

(H)(1) Each person who holds an installation and operation permit issued under this section and who
wishes to obtain a permit renewal shali submit a completed application for an installation and
operation permit renewal and any necessary accompanying general plans, detail plans, specifications,
and such information as the director may require to the director no later than one hundred eighty
days prior to the expiration date of the existing permit or upon a later date prior to the expiration of
the existing permit if the permittee can demonstrate good cause for the late submittal. The director
shall consider the application and accompanying information, inspection reports of the facility, results
of performance tests, a report regarding the facility's compliance or noncompliance with the terms
and conditions of its permit and rules adopted by the director under this chapter, and such other
information as is relevant to the operation of the facility and shall issue a draft renewal permit or a
notice of intent to deny the renewal permit. The director, in accordance with rules adopted under this
section or with rules adopted to implement Chapter 3745. of the Revised Code, shall give public
notice of the application and draft renewal permit or notice of intent to deny the renewal permit,
provide for the opportunity for public comments within a specified time period, schedule a public
meeting in the county in which the facility is located if significant interest is shown, and give pubfic
notice of the public meeting.

(2) Within sixty days after the public meeting or close of the public comment period, the director,
without prior hearing, shall issue or deny the renewal permit in accordance with Chapter 3745. of the
Revised Code. The director shall not issue a renewal permit unless the director determines that the
facility under the existing permit has a history of compliance with this chapter, rules adopted under it,
the existing permit, or orders entered to enforce such requirements that demonstrates sufficient
reliability, expertise, and competency to operate the facility henceforth under this chapter, rules
adopted under it, and the renewal permit. If the director approves an application for a renewal
permit, the director shall issue the permit subject to the payment of the annual permit fee required.
under division (E) of section 3734.02 of the Revised Code and upon such terms and conditions as the
director finds are reasonable to ensure that continued operation, maintenance, closure, and post-
closure care of the hazardous waste facility are in accordance with the rules adopted under section
3734.12 of the Revised Code.

(3) An installation and operation permit renewal application submitted to the director that also
contains or would constitute an application for a modification shall be acted upon by the director in
accordance with division (I) of this section in the same manner as an application for a modification. In
approving or disapproving the renewal portion of a permit renewal application containing an
application for a modification, the director shall apply the criteria established under division (H)(2) of
this section.

(4) An application for renewal or modification of a permit that does not contain an application for a
modification as described in divisions (I)(3)(a) to (d) of this section shall not be subject to division
(D)(2) of this section.

(I)(1) As used in this section, "modification" means a change or alteration to a hazardous waste
facility or its operations that is inconsistent with or not authorized by its existing permit or
authorization to operate. Modifications shall be classified as Class 1, 2, or 3 modifications in
accordance with rules adopted under division (K) of this section. Modifications classified as Class 3
modifications, in accordance with rules adopted under that division, shall be further classified by the
director as either Class 3 modifications that are to be approved or disapproved by the director under
divisions (I)(3)(a) to (d) of this section or as Class 3 modifications that are to be approved or
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disapproved by the director under division (I)(5) of this section. Not later than thirty days after
receiving a request for a modification under division (I)(4) of this section that is not listed in Appendix
I to 40 C.F.R. 270.42 or in rules adopted under division (K) of this section, the director shall classify
the modification and shall notify the owner or operator of the facility requesting the modification of
the classification. Notwithstanding any other law to the contrary, e++q a modification that involves the
transfer of a hazardous waste facility installation and operation permit to a new owner or operator for
any off-site facility as defined in section 3734.41 of the Revised Code shall be classified as a

Class 3 modification. The transfer of a hazardous waste facility installation and operation
permit to a new owner or operator for a facility that is not an off-site facility shall be
classified as a Class 1 modification requiring prior approval of the director.

(2) Except as provided in section 3734.123 of the Revised Code, a hazardous waste facility
installation and operation permit may be modified at the request of the director or upon the written
request of the permittee only if any of the following applies:

(a) The permittee desires to accomplish alterations, additions, or deletions to the permitted facility or
to undertake alterations, additions, deletions, or activities that are inconsistent with or not authorized
by the existing permit;

(b) New information or data justify permit conditions in addition to or different from those in the
existing permit;

(c) The standards, criteria, or rules upon which the existing permit is based have been changed by
new, amended, or rescinded standards, criteria, or rules, or by judicial decision after the existing
permit was issued, and the change justifies permit conditions in addition to or different from those in
the existing permit;

(d) The permittee proposes to transfer the permit to another person.

(3) The director shall approve or disapprove an application for a modification in accordance with
division (D)(2) of this section and rules adopted under division (K) of this section for all of the
following categories of Class 3 modifications:

(a) Authority to conduct treatment, storage, or disposal at a site, location, or tract of land that has
not been authorized for the proposed category of treatment, storage, or disposal activity by the
facility's permit;

(b) Modification or addition of a hazardous waste management unit, as defined in rules adopted under
section 3734.12 of the Revised Code, that results in an increase in a facility's storage capacity of
more than twenty-five per cent over the capacity authorized by the facility's permit, an increase in a
facility's treatment rate of more than twenty-five per cent over the rate so authorized, or an increase
in a facility's disposal capacity over the capacity so authorized. The authorized disposal capacity for a
facility shall be calculated from the approved design plans for the disposal units at that facility. In no
case during a five-year period shall a facility's storage capacity or treatment rate be modified to
increase by more than twenty-five per cent in the aggregate without the director's approval in
accordance with division (D)(2) of this section. Notwithstanding any provision of division (I) of this
section to the contrary, a request for modification of a facility's annual total waste receipt limit shall
be classified and approved or disapproved by the director under division (I)(5) of this section.

(c) Authority to add any of the following categories of regulated activities not previously authorized at
a facility by the facility's permit: storage at a facility not previously authorized to store hazardous
waste, treatment at a facility not previously authorized to treat hazardous waste, or disposal at a
facility not previously authorized to dispose of hazardous waste; or authority to add a category of
hazardous waste management unit not previously authorized at the facility by the facility's permit.
Notwithstanding any provision of division (I) of this section to the contrary, a request for authority to
add or to modify an activity or a hazardous waste management unit for the purposes of performing a
corrective action shall be classified and approved or disapproved by the director under division (I)(5)
of this section.
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(d) Authority to treat, store, or dispose of waste types listed or characterized as reactive or explosive,
in rules adopted under section 3734.12 of the Revised Code, or any acute hazardous waste listed in
40 C.F.R. 261.33(e), as amended, at a facility not previously authorized to treat, store, or dispose of
those types of wastes by the facility's permit unless the requested authority is limited to wastes that
no longer exhibit characteristics meeting the criteria for listing or characterization as reactive or
explosive wastes, or for listing as acute hazardous waste, but still are required to carry those waste
codes as established in rules adopted under section 3734.12 of the Revised Code because of the
requirements established in 40 C.F.R. 261(a) and (e), as amended, that is, the °mixture," "derived-
from," or "contained-in" regulations.

(4) A written request for a modification from the permittee shall be submitted to the director and shall
contain such information as is necessary to support the request. Requests for modifications shall be
acted upon by the director in accordance with this section and rules adopted under it.

(5) Class 1 modification applications that require prior approval of the director, as provided in
division ( I)(1) of this section or as determined in accordance with rules adopted under division
(K) of this section, Class 2 modification applications, and Class 3 modification applications that are
not described in divisions (I)(3)(a) to (d) of this section shall be approved or disapproved by the
director in accordance with rules adopted under division (K) of this section. The board of county
commissioners of the county, the board of township trustees of the township, and the city manager or
mayor of the municipal corporation in which a hazardous waste facility is located shall receive
notification of any application for a modification for that facility and shall be considered as interested
persons with respect to the director's consideration of the application.

esageaeeevrfiaer

iliedi€ieatterQt-

As used in division (I){-51 of this section:

(a) "Owner" means the person who owns a majority or controlling interest in a facility.

(b) "Operator" means the person who is responsible for the overall operation of a facility.

The director shall approve or disapprove an application for a Class 1 modification that requires the
director's approval within sixty days after receiving the request for modification. The director shall
approve or disapprove an application for a Class 2 modification within three hundred days after
receiving the request for modification. The director shall approve or disapprove an application for a
Class 3 modification within three hundred sixty-five days after receiving the request for modification.

(6) The approval or disapproval by the director of a Class 1 modification application is not a final
action that is appealable under Chapter 3745. of the Revised Code. The approval or disapproval by
the director of a Class 2 modification or a Class 3 modification is a final action that is appealable
under that chapter. In approving or disapproving a request for a modification, the director shall
consider all comments pertaining to the request that are received during the public comment period
and the public meetings. The administrative record for appeal of a final action by the director in
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approving or disapproving a request for a modification shall include ali comments received during the
public comment period relating to the request for modification, written materials submitted at the
public meetings relating to the request, and any other documents related to the director's action.

(7) Notwithstanding any other provision of law to the contrary, a change or alteration to a hazardous
waste facility described in division (E)(3)(a) or (b) of section 3734.02 of the Revised Code, or its
operations, is a modification for the purposes of this section. An application for a modification at such
a facility shall be submitted, classified, and approved or disapproved in accordance with divisions (I)
(1) to (6) of this section in the same manner as a modification to a hazardous waste facility
installation and operation permit.

(J)(1) Except as provided in division (J)(2) of this section, an owner or operator of a hazardous waste
facility that is operating in accordance with a permit by rule under rules adopted by the director under
division (E)(3)(b) of section 3734.02 of the Revised Code shall submit either a hazardous waste
facility installation and operation permit application for the facility or a modification application,
whichever is required under division (J)(1)(a) or (b) of this section, within one hundred eighty days
after the director has requested the appiication or upon a later date if the owner or operator
demonstrates to the director good cause for the late submittal.

(a) If the owner or operator does not have a hazardous waste facility installation and operation permit
for any hazardous waste treatment, storage, or disposal activities at the facility, the owner or
operator shall submit an application for such a permit to the director for the activities authorized by
the permit by rule. Notwithstanding any other provision of law to the contrary, the director shall
approve or disapprove the application for the permit in accordance with the procedures governing the
approval or disapproval of permit renewals under division (H) of this section.

(b) If the owner or operator has a hazardous waste facility installation and operation permit for
hazardous waste treatment, storage, or disposal activities at the facility other than those authorized
by the permit by rule, the owner or operator shall submit to the director a request for modification in
accordance with division (I) of this section. Notwithstanding any other provision of law to the
contrary, the director shall approve or disapprove the modification application in accordance with
division (I)(5) of this section.

(2).The owner or operator of a boiler or industrial furnace that is conducting thermal treatment
activities in accordance with a permit by rule under rules adopted by the director under division (E)(3)
(b) of section 3734.02 of the Revised Code shall submit a hazardous waste facility installation and
operation permit application if the owner or operator does not have such a permit for any hazardous
waste treatment, storage, or disposal activities at the facility or, if the owner or operator has such a
permit for hazardous waste treatment, storage, or disposal activities at the facility other than thermal
treatment activities authorized by the permit by rule, a modification application to add those activities
authorized by the permit by rule, whichever is applicable, within one hundred eighty days after the
director has requested the submission of the application or upon a later date if the owner or operator
demonstrates to the director good cause for the late submittal. The application shall be accompanied
by information necessary to support the request. The director shall approve or disapprove an
application for a hazardous waste facility installation and operation permit in accordance with division
(D) of this section and approve or disapprove an application for a modification in accordance with
division (I)(3) of this section, except that the director shall not disapprove an application for the
thermal treatment activities on the basis of the criteria set forth in division (D)(2)(g) or (h) of this
section.

(3) As used in division (J) of this section:

(a) "Modification application" means a request for a modification submitted in accordance with
division (I) of this section.

(b) "Thermal treatment," "boiler," and "industrial furnace" have the same meanings as in ruies
adopted under section 3734.12 of the Revised Code.
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(K) The director shall adopt, and may amend, suspend, or rescind, rules in accordance with Chapter
119. of the Revised Code in order to implement divisions (H) and (I) of this section. Except when in
actual conflict with this section, rules governing the cfassification of and procedures for the
modification of hazardous waste facility installation and operation permits shall be substantively and
procedurally identical to the regulations governing hazardous waste facility permitting and permit
modifications adopted under the "Resource Conservation and Recovery Act of 1976," 90 Stat. 2806,
42 U.S.C.A. 6921, as amended.

« OH ST 3734.28 »

A* Except as otherwise provided in section 3734.282 of the Revised Code, moneys collected
under sections 3734.122, 3734.13, 3734.20, 3734.22, 3734.24, and 3734.26 of the Revised Code
and under the "Comprehensive Environmental
Response, Compensation, and Liability Act of 1980," 94 Stat. 2767, 42 U.S.C.A. 9601, as amended,
shall be paid into the state treasury to the credit of the hazardous waste clean-up fund, which is
hereby created. In addition, any moneys recovered for costs paid from the fund for activities
described in drvisrarr divisions (A)(1) and (2) of section 3745.12 of the Revised Code shall be
credited to the fund. The environmental protection agency shall use the moneys in the fund for the
purposes set forth in division (D) of section 3734.122, sections 3734.19, 3734.20, 3734.21, 3734.23,
3734.25, 3734.26, and 3734.27, , divisions (A)(1) and (2) of section
3745.12, and Chapter 3746. of the Revised Code, including any related enforcement expenses. In
addition, the agency shall use the moneys in the fund to pay the state's long-term operation and
maintenance costs or matching share for actions taken under the "Comprehensive Environmental
Response, Compensation, and Liability Act of 1980," as amended. If those moneys are reimbursed by
grants or other moneys from the United States or any other person, the moneys shall be placed in the
fund and not in the general revenue fund.

The director of environmental protection may enter into contracts and grant agreements
with federal, state, or local government agencies, nonprofit organizations, and colleges and
universities for the purpose of carrying out the responsibilities of the environmental
protection agency for which money may be expended from the fund.

« OH ST 3734.281 »

river,anp Except as otherwise provided in section
3734.282 of the Revised Code, moneys collected from judgements for the state or settlements
rnac#e!rp with the director of environmental protection, including those associated with bankruptcies,
related to actions brought under Chapter 3714. and section 3734.13, 3734.20, 3734.22, 6111.03, or
6111.04 of the Revised Code; and ertq moneys received under the "Comprehensive Environmental
Response, Compensation, and Liability Act of 1980," 94 Stat. 2767, 42 U.S.C. 966-2 9601 et seq., as
amended, may be paid into the state treasury to the credit of the environmentai protection
remediation fund, which is hereby created. The environmental protection agency shall use the
moneys in the fund only for the purpose of remediating conditions at a hazardous waste facility, a
solid waste facility, a construction and demolition debris facility licensed under Chapter 3714. of the
Revised Code, or another location at which the director has reason to believe there is a substantial
threat to public health or safety or the environment. Remediation may include the direct and indirect
costs associated with the overseeing, supervising, performing, verifying, or reviewing of remediation
activities by agency employees. All investment earnings of the fund shall be credited to the fund.

The director of environmental protection may enter into contracts and grant agreements
with federal, state, or local government agencies, nonprofit organizations, and colleges and
universities for the purpose of carrying out the responsibilities of the environmental
protection agency for which money may be expended from the fund.

« OH ST 3734.282 »

All money collected by the state for natural resources damages under the "Comprehensive
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Environmental Response, Compensation, and Liabiiity Act of 1980," 94 Stat. 2767, 42
U.S.C. 9601 et seq., as amended, the "Oil Pollution Act of 1990," 104 Stat. 484, 33 U.S.C.
2701 et seq., as amended, the "Clean Water Act," 86 Stat. 862, 33 U.S.C. 1321, as
amended, or any other applicable federal or state law shall be paid into the state treasury
to the credit of the natural resource damages fund, which is hereby created. The director of
environmental protection shall use money in the fund only in accordance with the purposes
of and the limitations on natural resources damages set forth in the "Comprehensive
Environmental Response, Compensation, and Liability Act of 1980," as amended, the "Oil
Pollution Act of 1990," as amended, the "Clean Water Act," as amended, or another
applicable federal or state law. All investment earnings of the fund shall be credited to the
fund.

The director of environmental protection may enter into contracts and grant agreements
with federal, state, or local government agencies, nonprofit organizations, and colleges and
universities for the purpose of carrying out the director's responsibilities for which money
may be expended from the fund.

« OH ST 3734.53 »

(A) The solid waste management plan of any county or joint solid waste management district shall be
prepared in a format prescribed by the director of environmental protection and shall provide for
compliance with the objectives of the state solid waste management plan and rules adopted under
section 3734.50 of the Revised Code. The plan shall provide for, demonstrate, and certify the
availability of and access to sufficient solid waste management facility capacity to meet the solid
waste management needs of the district for the ten-year period covered by the plan. The solid waste
management policy committee of a county or joint district created in section 3734.54 of the Revised
Code may prepare and submit a solid waste management plan that covers and makes the required
demonstration for a longer period of time.

The solid waste management plan shall contain all of the following:

(1) An inventory of the sources, composition, and quantities of solid wastes generated in the district
during the current year;

(2) An inventory of all existing facilities where solid wastes are being disposed of, all resource
recovery facilities, and ali recycling activities within the district. The inventory shall identify each such
facility or activity and, for each disposal facility, shall estimate the remaining disposal capacity
available at the facility. The inventory shall be accompanied by a map that shows the location of each
such existing facility or activity.

(3) An inventory of existing solid waste collection systems and routes, transportation systems and
routes, and transfer facilities within the district. The inventory shall identify the entities engaging in
solid waste collection within the district.

(4) An inventory of open dumping sites for solid wastes, including solid wastes consisting of scrap
tires, and facilities for the disposal of fly ash and bottom ash, foundry sand, and slag within the
district. The inventory shali identify each such site or facility and shall be accompanied by a map that
shows the location of each of them.

(5) A projection of population changes within the district during the next ten years;

(6) For each year of the forecast period, projections of the amounts and composition of solid wastes
that will be generated within the district, the amounts of solid wastes originating outside the district
that will be brought into the district for disposal or resource recovery, the nature of industrial
activities within the district, and the effect of nevoly regulated waste streams, solid waste
minimization activities, and solid waste recycling and reuse activities on solid waste generation rates.
For each year of the forecast period, projections of waste quantities shail be compiled as an
aggregate quantity of wastes.
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(7) An identification of the additionai solid waste management facilities and the amount of additional
capacity needed to dispose of the quantities of wastes projected in division (A)(6) of this section;

(8) A strategy for identification of sites for the additional solid waste management facilities and
capacity identified under division (A)(7) of this section;

(9) An analysis and comparison of the capital and operating costs of the soiid waste disposal facilities,
solid waste resource recovery facilities, and solid waste recycling and reuse activities necessary to
meet the solid waste management needs of the district, projected in five- and ten-year increments;

(10) An analysis of expenses for which the district is liable under section 3734.35 of the Revised
Code;

(11) A projection of solid waste transfer facilities that will be needed in conjunction with existing solid
waste facilities and those projected under division (A)(7) of this section;

(12) Such other projections as the district considers necessary or appropriate to ascertain and meet
the solid waste management needs of the district during the period covered by the plan;

(13) A schedule for implementation of the plan that, when applicable, contains all of the following:

(a) An identification of the solid waste disposal, transfer, and resource recovery facilities and recycling
activities contained in the plan where solid wastes generated within or transported into the district will
be taken for disposal, transfer, resource recovery, or recycling. An initial or amended plan prepared
and ordered to be implemented by the director under section 3734.521, 3734.55, or 3734.56 of the
Revised Code may designate solid waste disposal, transfer, or resource recovery facilities or recycling
activities that are owned by a municipal corporation, county, county or joint solid waste management
district, township, or township waste disposal district created under section 505.28 of the Revised
Code for which debt issued under Chapter 133., 343., or 6123. of the Revised Code is outstanding
where solid wastes generated within or transported into the district shall be taken for disposal,
transfer, resource recovery, or recycling.

(b) A schedule for closure of existing solid waste facilities, expansion of existing facilities, and
establishment of new facilities. The schedule for expansion of existing facilities or establishment of
new facilities shall include, without limitation, the approximate dates for filing applications for
appropriate permits to install or modify those facilities under section 3734.05 of the Revised Code.

(c) A schedule for implementation of solid waste recycling, reuse, and reduction programs needed to
meet the waste reduction, recycling, reuse, and minimization objectives of the state solid waste
management plan and rules adopted by the director under section 3734.50 of the Revised Code;

(d) The methods of financing implementation of the plan and a demonstration of the availability of
financial resources for that purpose.

(14) A program for providing informational or technical assistance regarding source reduction to solid
waste generators, or particular categories of solid waste generators, within the district. The plan shall
set forth the types of assistance to be provided by the district and the specific categories of
generators that are to be served. The district has the sole discretion to determine the types of
assistance that are to be provided under the program and the categories of generators to be served
by it.

(B) In addition to the information, projections, demonstrations, and certification required by division
(A) of this section, a plan shall do all of the following:

(1) Establish the schedule of fees, if any, to be levied under divisions (B)(1) to (3) of section 3734.57
of the Revised Code;
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(2) Establish the fee, if any, to be levied under division (A) of section 3734.573 of the Revised Code;

(3) Contain provisions governing the allocation among the purposes enumerated in divisions (G)(1) to
(10) of section 3734.57 of the Revised Code of the moneys credited to the special fund of the district
under division (G) of that section that are available for expenditure by the district under that division.
The plan shall do all of the following:

(a) Ensure that sufficient of the moneys so credited to and available from the special fund are
available for use by the solid waste management policy committee of the district at the time the
moneys are needed to monitor implementation of the plan and conduct its periodic review and
amendment as required under section 3734.56 of the Revised Code;

(b) Contain provisions governing the allocation and distribution of moneys credited to and available
from the special fund of the district to health districts within the county or joint district that have
approved programs under section 3734.08 of the Revised Code for the purposes of division (G)(3) of
section 3734.57 of the Revised Code;

(c) Contain provisions governing the allocation and distribution of moneys credited to and available
from the special fund of the district to the county in which solid waste facilities are or are to be
located and operated under the plan for the purposes of division (G)(4) of section 3734.57 of the
Revised Code;

(d) Contain provisions governing the allocation and distribution, pursuant to contracts entered into for
that purpose, of moneys credited to and available from the special fund of the district to boards of
health within the district in which solid waste facilities contained in the district's plan are located for
the purposes of division (G)(5) of section 3734.57 of the Revised Code.

(4) Incorporate all solid waste recycling activities that were in operation within the district on the
effective date of the plan.

(C) The solid waste management plan of a county or joint district may provide for the adoption of
rules under division (G) of section 343.01 of the Revised Code after approval of the plan under
section 3734.521 or 3734.55 of the Revised Code doing any or all of the following:

(1) Prohibiting or limiting the receipt at facilities located within the solid
waste management district of solid wastes generated outside the district or outside a prescribed
service area consistent with the projections under divisions (A)(6) and (7) of this section, exeept
t°raE. However, rules adopted by a board under division (C)(1) of this section may be
adopted and enforced with respect to solid waste disposal facilities in the solid waste
management district that are not owned by a county or the solid waste management
district only if the board submits an application to the director of environmental protection
that demonstrates that there is insufficient capacity to dispose of all solid wastes that are
generated within the district at the solid waste disposal facilities located within the district
and the director approves the application. The demonstration in the application shall be
based on projections contained in the plan or amended plan of the district. The director
shall establish the form of the application. The approval or disapproval of such an
application by the director is an action that is appealable under section 3745.04 of the
Revised Code.

In addition, the director of environmental protection may issue an order modifying a rule authorized
to be adopted under division (C)(1) of this section to allow the disposal in the district of wastes from
another county or joint solid waste management district if all of the following apply:

(a) The district in which the wastes were generated does not have sufficient capacity to dispose of
solid wastes generated within it for six months following the date of the director's order;

(b) No new solid waste facilities will begin operation during those six months in the district in which
the wastes were generated and, despite good faith efforts to do so, it is impossible to site new solid
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waste facilities within the district because of its high population density;

(c) The district in which the wastes were generated has made good faith efforts to negotiate with
other districts to incorporate its disposal needs within those districts' solid waste management plans,
including efforts to develop joint facilities authorized under section 343.02 of the Revised Code, and
the efforts have been unsuccessful;

(d) The district in which the wastes were generated has located a facility willing to accept the district's
solid wastes for disposal within the receiving district;

(e) The district in which the wastes were generated has demonstrated to the director that the
conditions specified in divisions (C)(1)(a) to (d) of this section have been met;

(f) The director finds that the issuance of the order will be consistent with the state solid waste
management plan and that receipt of the out-of-district wastes will not limit the capacity of the
receiving district to dispose of its in-district wastes to less than eight years. Any order issued under
division (C)(1) of this section shall not become final until thirty days after it has been served by
certified mail upon the county or joint solid waste management district that will receive the out-of-
district wastes.

(2) Governing the maintenance, protection, and use of solid waste collection, storage, disposal,
transfer, recycling, processing, and resource recovery facilities within the district and requiring the
submission of general plans and specifications for the construction, enlargement, or modification of
any such facifity to the board of county commissioners or board of directors of the district for review
and approval as complying with the plan or amended plan of the district;

(3) Governing development and implementation of a program for the inspection of solid wastes
generated outside the boundaries of the state that are being disposed of at solid waste facilities
included in the district's plan;

(4) Exempting the owner or operator of any existing or proposed solid waste facility provided for in
the plan from compliance with any amendment to a township zoning resolution adopted under section
519.12 of the Revised Code or to a county rural zoning resolution adopted under section 303.12 of
the Revised Code that rezoned or redistricted the parcel or parcels upon which the facility`is to be
constructed or modified and that became effective within two years prior to the filing of an application
for a permit required under division (A)(2)(a) of section 3734.05 of the Revised Code to open a new
or modify an existing solid waste facility.

(D) Except for the inventories required by divisions (A)(1), (2), and (4) of this section and the
projections required by division (A)(6) of this section, neither this section nor the solid waste
management plan of a county or joint district applies to the construction, operation, use, repair, or
maintenance of either of the following:

(1) A solid waste facility owned by a generator of solid wastes when the solid waste facility exclusively
disposes of solid wastes generated at one or more premises owned by the generator regardless of
whether the facility is located on a premises where the wastes are generated;

(2) A facility that exclusively disposes of wastes that are generated from the combustion of coal, or
from the combustion of primarily coal in combination with scrap tires, that is not combined in any way
with garbage at one or more premises owned by the generator.

(E)(1) The initial solid waste management plans prepared by county or joint districts under section
3734.521 of the Revised Code and the amended plans prepared under section 3734.521 or 3734.56
of the Revised Code shall contain a clear statement as to whether the board of county commissioners
or directors is authorized to or precluded from establishing facility designations under section 343.014
of the Revised Code.

(2) A policy committee that is preparing a draft or revised draft plan under section 3734.55 of the
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Revised Code on October 29, 1993, may include in the draft or revised draft plan only one of the
following pertaining to the solid waste facilities or recycling activities where solid wastes generated
within or transported into the district are to be taken for disposal, transfer, resource recovery, or
recycling:

(a) The designations required under former division (A)(12)(a) of this section as it existed prior to
October 29, 1993;

(b) The identifications required in division (A)(12)(a) of this section and the statement required under
division (E)(1) of this section;

(c) Both of the following:

(i) The designations required under former division (A)(12)(a) of this section as it existed prior to
October 29, 1993, except that those designations only shall pertain to solid waste disposal, transfer,
or resource recovery facilities or recycling activities that are owned by a municipal corporation,
county, county or joint solid waste management district, township, or township waste disposal district
created under section 505.28 of the Revised Code for which debt issued under Chapter 133., 343., or
6123. of the Revised Code is outstanding;

(ii) The identifications required under division (A)(12)(a) of this section, and the statement required
under division (E)(1) of this section, pertaining to the solid waste facilities and..recycling activities
described in division (A) of section 343.014 of the Revised Code.

(F) Notwithstanding section 3734.01 of the Revised Code, "solid wastes" does not include scrap tires
and "facility" does not include any scrap tire collection, storage, monocell, monofill, or recovery
facility in either of the following circumstances:

First Part I_«Previous.,Pa.rt I Next Part>>

(c) 2009 Thomson Reuters. No Claim to Orig. Us Gov. Works.
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(1) For the purposes of an initial plan prepared and ordered to be implemented by the director under
section 3734.55 of the Revised Code;

(2) For the purposes of an initial or amended plan prepared and ordered to be implemented by the
director under division (D) or (F)(1) or (2) of section 3734.521 of the Revised Code in connection with
a change in district composition as defined in that section that involves an existing district that is
operating under either an initial plan approved or prepared and ordered to be implemented under
section 3734.55 of the Revised Code or an initial or amended plan approved or prepared and ordered
to be implemented under section 3734.521 of the Revised Code that does not provide for the
management of scrap tires and scrap tire facilities.

(G) Notwithstanding section 3734.01 of the Revised Code, and except as provided in division (A)(4) of
this section, "solid wastes" need not include scrap tires and "facility" need not include any scrap tire
collection, storage, monocell, monofill, or recovery facility in either of the following circumstances:

(1) For the purposes of an initial plan prepared under sections 3734.54 and 3734.55 of the Revised
Code unless the solid waste management policy committee preparing the initial plan chooses to
include the management of scrap tires and scrap tire facilities in the plan;

(2) For the purposes of a preliminary demonstration of capacity as defined in section 3734.521 of the
Revised Code, if any, and an initial or amended plan prepared under that section by the solid waste
management policy committee of a solid waste management district resulting from proceedings for a
change in district composition under sections 343.012 and 3734.521 of the Revised Code that
involves an existing district that is operating either under an initial plan approved or prepared and
ordered to be implemented under section 3734.55 of the Revised Code or under an initial or amended
plan approved or prepared and ordered to be implemented under section 3734.521 of the Revised
Code that does not provide for the management of scrap tires and scrap tire facilities unless the solid
waste management policy committee of the district resulting from the change chooses to include the
management of scrap tires and scrap tire facilities in the preliminary demonstration of capacity, if
any, and the initial or amended plan prepared under section 3734.521 of the Revised Code in
connection with the change proceedings.

If a policy committee chooses to include the management of scrap tires and scrap tire facilities in an
initial plan pursuant to division (G)(1) of this section, the initial plan shall incorporate all of the
elements required under this section, and may incorporate any of the elements authorized under this
section, for the purpose of managing solid wastes that consist of scrap tires and solid waste facilities
that are scrap tire collection, storage, monocell, monofill, or recovery facilities. If a policy committee
chooses to provide for the management of scrap tires and scrap tire facilities pursuant to division (G)
(2) of this section, the preliminary demonstration of capacity, if one is required, shall incorporate all
of the elements required under division (E)(1) or (2) of section 3734.521 of the Revised Code, as
appropriate, for the purpose of managing solid wastes that consist of scrap tires and solid waste
facilities that are scrap tire collection, storage, monocell, monofill, or recovery facilities. The initial or
amended plan also shall incorporate all of the elements required under this section, and may
incorporate any of the elements authorized under this section, for the purpose of managing solid
wastes that consist of scrap tires and solid waste facilities that are scrap tire collection, storage,
monocell, monofill, or recovery facilities.

(H) Neither this section nor the solid waste management plan of a county or joint district applies to
the construction, operation, use, repair, or maintenance of any compost facility that exclusively
composts raw rendering material.
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« OH ST 3734.57 »

< This section contains vetoed provisions. >

(A) The following fees are hereby levied on the transfer or disposal of solid wastes in this state:

(1) One dollar per ton on and after July 1, 2003, through June 30, z" 61B 2012, one-half of the
proceeds of which shall be deposited in the state treasury to the credit of the hazardous waste facility
management fund created in section 3734.18 of the Revised Code and one-half of the proceeds of
which shall be deposited in the state treasury to the credit of the hazardous waste clean-up fund
created in section 3734.28 of the Revised Code;

(2) An additional one dollar per ton on and after July 1, 2003, through June 30, 28±9 2012, the
proceeds of which shall be deposited in the state treasury to the credit of the solid waste fund, which
is hereby created. The environmental protection agency shall use money in the solid waste fund to
pay the costs of administering and enforcing the laws pertaining to solid wastes, infectious wastes,
and construction and demolition debris, including, without limitation, ground water evaluations related
to solid wastes, infectious wastes, and construction and demolition debris, under this chapter and
Chapter 3714. of the Revised Code and any rules adopted under them, providing compliance
assistance to small businesses, and paying a share of the administrative costs of the environmental
protection agency pursuant to section 3745.014 of the Revised Code.

(3) An additional one dollar and fifty cents per ton on and after July 1, 2005, through June 30, 2818
2012, the proceeds of which shall be deposited in the state treasury to the credit of the
environmental protection fund created in section 3745.015 of the Revised Code;

(4) An additional one dollar per ton on and after August 1, 2009, through ]une 30, 2012,
the proceeds of which shall be deposited in the state treasury to the credit of the
environmental protection fund.<<VETOED MATERIAL The fee established in division (A)(4)
of this section does not apply to a solid waste transfer facility or solid waste disposal
facility if the facility is located in a county that has a population equal to or greater than
four hundred thousand according to the most recent decennial federal census and the
property boundary of the facility is located within fifteen miles of the property boundary of
a solid waste disposal facility in another state. VETOED MATERIAL>>

(5) An additional twenty-five cents per ton on and after August 1, 2009, through lune 30,
2012, the proceeds of which shall be deposited in the state treasury to the credit of the soil
and water conservation district assistance fund created in section 1515.14 of the Revised
Code.«VETOED MATERIAL The fee established in division (A)(5) of this section does not
apply to a solid waste transfer facility or solid waste disposal facility if the facility is
located in a county that has a population equal to or greater than four hundred thousand
according to the most recent decennial federal census and the property boundary of the
facility is located within fifteen miles of the property boundary of a solid waste disposal
facility in another state VETOED MATERIAL>>.

In the case of solid wastes that are taken to a solid waste transfer facility located in this state prior to
being transported for disposal at a solid waste disposal facility located in this state or outside of this
state, the fees levied under this division shall be collected by the owner or operator of the transfer
facility as a trustee for the state. The amount of fees required to be collected under this division at
such a transfer facility shall equal the total tonnage of solid wastes received at the facility multiplied
by the fees levied under this division. In the case of solid wastes that are not taken to a solid waste
transfer facility located in this state prior to being transported to a solid waste disposal facility, the
fees shall be collected by the owner or operator of the solid waste disposal facility as a trustee for the
state. The amount of fees required to be collected under this division at such a disposal facility shall
equal the total tonnage of solid wastes received at the facility that was not previously taken to a solid
waste transfer facility located in this state multiplied by the fees levied under this division. Fees levied
under this division do not apply to materials separated from a mixed waste stream for recycling by a
generator or materials removed from the solid waste stream through recycling, as "recycling" is
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defined in rules adopted under section 3734.02 of the Revised Code.

The owner or operator of a solid waste transfer facility or disposal facility, as applicable, shall prepare
and file with the director of environmental protection each month a return indicating the total tonnage
of solid wastes received at the facility during that month and the total amount of the fees required to
be collected under this division during that month. In addition, the owner or operator of a solid waste
disposal facility shall indicate on the return the total tonnage of solid wastes received from transfer
facilities located in this state during that month for which the fees were required to be collected by
the transfer facilities. The monthly returns shall be filed on a form prescribed by the director. Not
later than thirty days after the last day of the month to which a return applies, the owner or operator
shall mail to the director the return for that month together with the fees required to be collected
under this division during that month as indicated on the return or may submit the return and
fees electronically in a manner approved by the director. If the return is filed and the amount
of the fees due is paid in a timely manner as required in this division, the owner or operator may
retain a discount of three-fourths of one per cent of the total amount of the fees that are required to
be paid as indicated on the return.

The owner or operator may request an extension of not more than thirty days for filing the return and
remitting the fees, provided that the owner or operator has submitted such a request in writing to the
director together with a detailed description of why the extension is requested, the director has
received the request not later than the day on which the return is required to be filed, and the
director has approved the request. If the fees are not remitted within thirty days after the last day of
the month to which the return applies or are not remitted by the last day of an extension approved by
the director, the owner or operator shall not retain the three-fourths of one per cent discount and
shall pay an additional ten per cent of the amount of the fees for each month that they are late. For
purposes of calculating the late fee, the first month in which fees are late begins on the first day after
the deadline has passed for timely submitting the return and fees, and one additional month shall be
counted every thirty days thereafter.

The owner or operator of a solid waste facility may request a refund or credit of fees levied under this
division and remitted to the director that have not been paid to the owner or operator. Such a request
shall be made only if the fees have not been collected by the owner or operator, have become a debt
that has become worthless or uncollectable for a period of six months or more, and may be claimed
as a deduction, including a deduction claimed if the owner or operator keeps accounts on an accrual
basis, under the "Internal Revenue Code of 1954," 68A Stat. 50, 26 U.S.C. 166, as amended, and
regulations adopted under it. Prior to making a request for a refund or credit, an owner or operator
shall make reasonable efforts to collect the applicable fees. A request for a refund or credit shall not
include any costs resulting from those efforts to collect unpaid fees.

A request for a refund or credit of fees shall be made in writing, on a form prescribed by the director,
and shall be supported by evidence that may be required in rules adopted by the director under this
chapter. After reviewing the request, and if the request and evidence submitted with the request
indicate that a refund or credit is warranted, the director shall grant a refund to the owner or operator
or shall permit a credit to be taken by the owner or operator on a subsequent monthly return
submitted by the owner or operator. The amount of a refund or credit shall not exceed an amount
that is equal to ninety days' worth of fees owed to an owner or operator by a particular debtor of the
owner or operator. A refund or credit shall not be granted by the director to an owner or operator
more than once in any twelve-month period for fees owed to the owner or operator by a particular
debtor.

If, after receiving a refund or credit from the director, an owner or operator receives payment of all or
part of the fees, the owner or operator shall remit the fees with the next monthly return submitted to
the director together with a written explanation of the reason for the submittal.

For purposes of computing the fees levied under this division or division (B) of this section, any solid
waste transfer or disposal facility that does not use scales as a means of determining gate receipts
shall use a conversion factor of three cubic yards per ton of solid waste or one cubic yard per ton for
baled waste, as applicable.
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The fees levied under this division and divisions (B) and (C) of this section are in addition to all other
applicable fees and taxes and shall be paid by the customer or a political subdivision to the owner or
operator of a solid waste transfer or disposal facility. In the alternative, the fees shall be paid by
a customer or political subdivision to a transporter of waste who subsequently transfers
the fees to the owner or operator of such a facility. The fees shall be paid notwithstanding the
existence of any provision in a contract that the customer or a political subdivision may have with the
owner or operator or with a transporter of waste to the facility that would not require or allow such
payment regardless of whether the contract was entered prior to or after the effective date
of this amendment. For those purposes, "customer" means a person who contracts with, or
utilizes the solid waste services of, the owner or operator of a solid waste transfer or
disposal facility or a transporter of solid waste to such a facility.

(B) For the purposes specified in division (G) of this section, the soiid waste management policy
committee of a county or joint solid waste management district may levy fees upon the following
activities:

(1) The disposal at a solid waste disposal facility located in the district of solid wastes generated
within the district;

(2) The disposal at a solid waste disposal facility within the district of solid wastes generated outside
the boundaries of the district, but inside this state;

(3) The disposal at a solid waste disposal facility within the district of solid wastes generated outside
the boundaries of this state.

The solid waste management plan of the county or joint district approved under section 3734.521 or
3734.55 of the Revised Code and any amendments to it, or the resolution adopted under this division,
as appropriate, shall establish the rates of the fees levied under divisions (B)(1), (2), and (3) of this
section, if any, and shall specify whether the fees are levied on the basis of tons or cubic yards as the
unit of measurement. A solid waste management district that levies fees under this division on the
basis of cubic yards shall do so in accordance with division (A) of this section.

The fee levied under division (B)(1) of this section shall be not less than one dollar per ton nor more
than two dollars per ton, the fee levied under division (B)(2) of this section shall be not less than two
dollars per ton nor more than four dollars per ton, and the fee levied under division (B)(3) of this
section shall be not more than the fee levied under division (B)(1) of this section.

Prior to the approval of the solid waste management plan of a district under section 3734.55 of the
Revised Code, the solid waste management policy committee of a district may levy fees under this
division by adopting a resolution establishing the proposed amount of the fees. Upon adopting the
resolution, the committee shall deliver a copy of the resolution to the board of county commissioners
of each county forming the district and to the legislative authority of each municipal corporation and
township under the jurisdiction of the district and shall prepare and publish the resolution and a
notice of the time and location where a public hearing on the fees will be held. Upon adopting the
resolution, the committee shall deliver written notice of the adoption of the resolution; of the amount
of the proposed fees; and of the date, time, and location of the public hearing to the director and to
the fifty industrial, commercial, or institutional generators of solid wastes within the district that
generate the largest quantities of solid wastes, as determined by the committee, and to their local
trade associations. The committee shall make good faith efforts to identify those generators within
the district and their local trade associations, but the nonprovision of notice under this division to a
particular generator or local trade association does not invalidate the proceedings under this division.
The publication shall occur at least thirty days before the hearing. After the hearing, the committee
may make such revisions to the proposed fees as it considers appropriate and thereafter, by
resolution, shall adopt the revised fee schedule. Upon adopting the revised fee schedule, the
committee shall deliver a copy of the resolution doing so to the board of county commissioners of
each county forming the district and to the legislative authority of each municipal corporation and
township under the jurisdiction of the district. Within sixty days after the delivery of a copy of the
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resolution adopting the proposed revised fees by the policy committee, each such board and
legislative authority, by ordinance or resolution, shall approve or disapprove the revised fees and
deliver a copy of the ordinance or resolution to the committee. If any such board or legislative
authority fails to adopt and deliver to the policy committee an ordinance or resolution approving or
disapproving the revised fees within sixty days after the policy committee delivered its resolution
adopting the proposed revised fees, it shall be conclusively presumed that the board or legislative
authority has approved the proposed revised fees. The committee shall determine if the resolution
has been ratified in the same manner in which it determines if a draft solid waste management plan
has been ratified under division (B) of section 3734.55 of the Revised Code.

The committee may amend the schedule of fees Ievied pursuant to a resolution adopted and ratified
under this division by adopting a resolution establishing the proposed amount of the amended fees.
The committee may repeal the fees levied pursuant to such a resolution by adopting a resolution
proposing to repeal them. Upon adopting such a resolution, the committee shall proceed to obtain
ratification of the resolution in accordance with this division.

Not later than fourteen days after declaring the new fees to be ratified or the fees to be repealed
under this division, the committee shall notify by certified mail the owner or operator of each solid
waste disposal facility that is required to collect the fees of the ratification and the amount of the fees
or of the repeal of the fees. Collection of any fees shall commence or collection of repealed fees shall
cease on the first day of the second month following the month in which notification is sent to the
owner or operator.

Fees levied under this division also may be established, amended, or repealed by a solid waste
management policy committee through the adoption of a new district solid waste management plan,
the adoption of an amended plan, or the amendment of the plan or amended plan in accordance with
sections 3734.55 and 3734.56 of the Revised Code or the adoption or amendment of a district plan in
connection with a change in district composition under section 3734.521 of the Revised Code.

Not later than fourteen days after the director issues an order approving a district's solid waste
management plan, amended plan, or amendment to a plan or amended plan that establishes,
amends, or repeals a schedule of fees levied by the district, the committee shall notify by certified
mail the owner or operator of each solid waste disposal facility that is required to collect the fees of
the approval of the plan or amended plan, or the amendment to the plan, as appropriate, and the
amount of the fees, if any. In the case of an initial or amended plan approved under section 3734.521
of the Revised Code in connection with a change in district composition, other than one involving the
withdrawal of a county from a joint district, the committee, within fourteen days after the change
takes effect pursuant to division (G) of that section, shall notify by certified mail the owner or
operator of each solid waste disposal facility that is required to collect the fees that the change has
taken effect and of the amount of the fees, if any. Collection of any fees shall commence or collection
of repealed fees shall cease on the first day of the second month following the month in which
notification is sent to the owner or operator.

If, in the case of a change in district composition involving the withdrawal of a county from a joint
district, the director completes the actions required under division (G)(1) or (3) of section 3734.521
of the Revised Code, as appropriate, forty-five days or more before the beginning of a calendar year,
the policy committee of each of the districts resulting from the change that obtained the director's
approval of an initial or amended plan in connection with the change, within fourteen days after the
director's completion of the required actions, shall notify by certified mail the owner or operator of
each solid waste disposal facility that is required to collect the district's fees that the change is to take
effect on the first day of January immediately following the issuance of the notice and of the amount
of the fees or amended fees levied under divisions (B)(1) to (3) of this section pursuant to the
district's initial or amended plan as so approved or, if appropriate, the repeal of the district's fees by
that initial or amended plan. Collection of any fees set forth in such a plan or amended plan shall
commence on the first day of January immediately following the issuance of the notice. If such an
initial or amended plan repeals a schedule of fees, collection of the fees shall cease on that first day
of January.
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If, in the case of a change in district composition involving the withdrawal of a county from a joint
district, the director completes the actions required under division (G)(1) or (3) of section 3734.521
of the Revised Code, as appropriate, less than forty-five days before the beginning of a calendar year,
the director, on behalf of each of the districts resulting from the change that obtained the director's
approval of an initial or amended plan in connection with the change proceedings, shall notify by
certified mail the owner or operator of each solid waste disposal facility that is required to collect the
district's fees that the change is to take effect on the first day of January immediately following the
mailing of the notice and of the amount of the fees or amended fees levied under divisions (B)(1) to
(3) of this section pursuant to the district's initial or amended plan as so approved or, if appropriate,
the repeal of the district's fees by that initial or amended plan. Collection of any fees set forth in such
a plan or amended plan shall commence on the first day of the second month following the month in
which notification is sent to the owner or operator. If such an initial or amended plan repeals a
schedule of fees, collection of the fees shall cease on the first day of the second month following the
month in which notification is sent to the owner or operator.

If the schedule of fees that a solid waste management district is levying under divisions (B)(1) to (3)
of this section is amended or repealed, the fees in effect immediately prior to the amendment or
repeal shall continue to be collected until collection of the amended fees commences or collection of
the repealed fees ceases, as applicable, as specified in this division. In the case of a change in district
composition, money so received from the collection of the fees of the former districts shall be divided
among the resulting districts in accordance with division (B) of section 343.012 of the Revised Code
and the agreements entered into under division (B) of section 343.01 of the Revised Code to establish
the former and resulting districts and any amendments to those agreements.

For the purposes of the provisions of division (B) of this section establishing the times when newly
established or amended fees levied by a district are required to commence and the collection of fees
that have been amended or repealed is required to cease, "fees" or "schedule of fees" includes, in
addition to fees levied under divisions (B)(1) to (3) of this section, those levied under section
3734.573 or 3734.574 of the Revised Code.

(C) For the purposes of defraying the added costs to a municipal corporation or township of
maintaining roads and other public facilities and of providing emergency and other public services,
and compensating a municipal corporation or township for reductions in real property tax revenues
due to reductions in real property valuations resulting from the location and operation of a solid waste
disposal facility within the municipal corporation or township, a municipal corporation or township in
which such a solid waste disposal facility is located may levy a fee of not more than twenty-five cents
per ton on the disposal of solid wastes at a solid waste disposal facility located within the boundaries
of the municipal corporation or township regardless of where the wastes were generated.

The legislative authority of a municipal corporation or township may levy fees under this division by
enacting an ordinance or adopting a resolution establishing the amount of the fees. Upon so doing the
legislative authority shall mail a certified copy of the ordinance or resolution to the board of county
commissioners or directors of the county or joint solid waste management district in which the
municipal corporation or township is located or, if a regional solid waste management authority has
been formed under section 343.011 of the Revised Code, to the board of trustees of that regional
authority, the owner or operator of each solid waste disposal facility in the municipal corporation or
township that is required to collect the fee by the ordinance or resolution, and the director of
environmental protection. Although the fees levied under this division are levied on the basis of tons
as the unit of measurement, the legislative authority, in its ordinance or resolution levying the fees
under this division, may direct that the fees be levied on the basis of cubic yards as the unit of
measurement based upon a conversion factor of three cubic yards per ton generally or one cubic yard
per ton for baled wastes.

Not later than five days after enacting an ordinance or adopting a resolution under this division, the
legislative authority shall so notify by certified mail the owner or operator of each solid waste disposal
facility that is required to collect the fee. Collection of any fee levied on or after March 24, 1992, shall
commence on the first day of the second month following the month in which notification is sent to
the owner or operator.

:http./I,we1r2 westlaw:cam/r.esulffdocumentcext^aspx?ifm=NntSet&n.uansdu:s=85 &sv=Split&rs.:c:: 9/5/2o.09, ::



(D)(1) The fees levied under divisions (A), (B), and (C) of this section do not apply to the disposal of
solid wastes that:

(a) Are disposed of at a facility owned by the generator of the wastes when the solid waste facility
exclusively disposes of solid wastes generated at one or more premises owned by the generator
regardless of whether the facility is located on a premises where the wastes are generated;

(b) Are disposed of at facilities that exclusively dispose of wastes that are generated from the
combustion of coal, or from the combustion of primarily coal in combination with scrap tires, that is
not combined in any way with garbage at one or more premises owned by the generator.

(2) Except as provided in section 3734.571 of the Revised Code, any fees levied under division (B)(1)
of this section apply to solid wastes originating outside the boundaries of a county or joint district that
are covered by an agreement for the joint use of solid waste facilities entered into under section
343.02 of the Revised Code by the board of county commissioners or board of directors of the county
or joint district where the wastes are generated and disposed of.

(3) When solid wastes, other than solid wastes that consist of scrap tires, are burned in a disposal
facility that is an incinerator or energy recovery facility, the fees levied under divisions (A), (B), and
(C) of this section shall be levied upon the disposal of the fly ash and bottom ash remaining after
burning of the solid wastes and shall be collected by the owner or operator of the sanitary landfill
where the ash is disposed of.

(4) When solid wastes are delivered to a solid waste transfer facility, the fees levied under divisions
(B) and (C) of this section shall be levied upon the disposal of solid wastes transported off the
premises of the transfer facility for disposal and shall be collected by the owner or operator of the
solid waste disposal facility where the wastes are disposed of.

(5) The fees levied under divisions (A), (B), and (C) of this section do not apply to sewage sludge that
is generated by a waste water treatment facility holding a national pollutant discharge elimination
system permit and that is disposed of through incineration, land application, or composting or at
another resource recovery or disposal facility that is not a landfill.

(6) The fees levied under divisions (A), (B), and (C) of this section do not apply to solid wastes
delivered to a solid waste composting facility for processing. When any unprocessed solid waste or
compost product is transported off the premises of a composting facility and disposed of at a landfill,
the fees levied under divisions (A), (B), and (C) of this section shall be collected by the owner or
operator of the landfill where the unprocessed waste or compost product is disposed of.

(7) When solid wastes that consist of scrap tires are processed at a scrap tire recovery facility, the
fees levied under divisions (A), (B), and (C) of this section shall be levied upon the disposal of the fly
ash and bottom ash or other solid wastes remaining after the processing of the scrap tires and shall
be collected by the owner or operator of the solid waste disposal facility where the ash or other solid
wastes are disposed of.

(8) The director of environmental protection may issue an order exempting from the fees levied under
this section solid wastes, including, but not limited to, scrap tires, that are generated, transferred, or
disposed of as a result of a contract providing for the expenditure of public funds entered into by the
administrator or regional administrator of the United States environmental protection agency, the
director of environmental protection, or the director of administrative services on behalf of the
director of environmental protection for the purpose of remediating conditions at a hazardous waste
facility, solid waste facility, or other location at which the administrator or regional administrator or
the director of environmental protection has reason to believe that there is a substantial threat to
public health or safety or the environment or that the conditions are causing or contributing to air or
water pollution or soil contamination. An order issued by the director of environmental protection
under division (D)(8) of this section shall include a determination that the amount of the fees not
received by a solid waste management district as a result of the order will not adversely impact the

^http:llweb2:westlaw.con 3result/documenttext.aspx?ifin-Iyl,DtSetRnumsdus=&5&sv=Split&rs..:=,91512009 ^ 810.



\l11 L1a11fO l `GVVI)

implementation and financing of the district's approved solid waste management plan and any
approved amendments to the plan. Such an order is a final action of the director of environmental
protection.

(E) The fees levied under divisions (B) and (C) of this section shall be collected by the owner or
operator of the solid waste disposal facility where the wastes are disposed of as a trustee for the
county or joint district and municipal corporation or township where the wastes are disposed of.
Moneys from the fees levied under division (B) of this section shall be forwarded to the board of
county commissioners or board of directors of the district in accordance with rules adopted under
divisiori (H) of this section. Moneys from the fees levied under division (C) of this section shall be
forwarded to the treasurer or such other officer of the municipal corporation as, by virtue of the
charter, has the duties of the treasurer or to the fiscal officer of the township, as appropriate, in
accordance with those rules.

(F) Moneys received by the treasurer or other officer of the municipal corporation under division (E) of
this section shall be paid into the general fund of the municipal corporation. Moneys received by the
fiscal officer of the township under that division shall be paid into the general fund of the township.
The treasurer or other officer of the municipal corporation or the township fiscal officer, as
appropriate, shall maintain separate records of the moneys received from the fees levied under
division (C) of this section.

.(G) Moneys received by the board of county commissioners or board of directors under division (E) of
this section or section 3734.571, 3734.572, 3734.573, or 3734.574 of the Revised Code shall be paid
to the county treasurer, or other official acting in a similar capacity under a county charter, in a
county district or to the county treasurer or other official designated by the board of directors in a
joint district and kept in a separate and distinct fund to the credit of the district. If a regional solid
waste management authority has been formed under section 343.011 of the Revised Code, moneys
received by the board of trustees of that regional authority under division (E) of this section shall be
kept by the board in a separate and distinct fund to the credit of the district. Moneys in the special
fund of the county or joint district arising from the fees levied under division (B) of this section and
the fee levied under division (A) of section 3734.573 of the Revised Code shall be expended by the
board of county commissioners or directors of the district in accordance with the district's solid waste
management plan or amended plan approved under section 3734.521, 3734.55, or 3734.56 of the
Revised Code exclusively for the following purposes:

(1) Preparation of the solid waste management plan of the district under section 3734.54 of the
Revised Code, monitoring implementation of the plan, and conducting the periodic review and
amendment of the plan required by section 3734.56 of the Revised Code by the solid waste
management policy committee;

(2) Implementation of the approved solid waste management plan or amended plan of the district,
including, without limitation, the development and implementation of solid waste recycling or
reduction programs;

(3) Providing financial assistance to boards of health within the district, if solid waste facilities are
located within the district, for enforcement of this chapter and rules, orders, and terms and conditions
of permits, licenses, and variances adopted or issued under it, other than the hazardous waste
provisions of this chapter and rules adopted and orders and terms and conditions of permits issued
under those provisions;

(4) Providing financiai assistance to each county within the district to defray the added costs of
maintaining roads and other public facilities and of providing emergency and other public services
resulting from the location and operation of a solid waste facility within the county under the district's
approved solid waste management plan or amended plan;

(5) Pursuant to contracts entered into with boards of health within the district, if solid waste facilities
contained in the district's approved plan or amended plan are located within the district, for paying
the costs incurred by those boards of health for collecting and analyzing samples from public or
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private water wells on lands adjacent to those facilities;

(6) Developing and implementing a program for the inspection of solid wastes generated outside the
boundaries of this state that are disposed of at solid waste facilities included in the district's approved
solid waste management plan or amended plan;

(7) Providing financial assistance to boards of health within the district for the enforcement of section
3734.03 of the Revised Code or to local law enforcement agencies havino jurisdiction within the
district for enforcing anti-littering laws and ordinances;

(8) Providing financial assistance to boards of health of health districts within the district that are on
the approved list under section 3734.08 of the Revised Code to defray the costs to the health districts
for the participation of their employees responsible for enforcement of the solid waste provisions of
this chapter and rules adopted and orders and terms and conditions of permits, Iicenses, and
variances issued under those provisions in the training and certification program as required by rules
adopted under division (L) of section 3734.02 of the Revised Code;

(9) Providing financial assistance to individual municipal corporations and townships within the district
to defray their added costs of maintaining roads and other public facilities and of providing emergency
and other public services resulting from the location and operation within their boundaries of a
composting, energy or resource recovery, incineration, or recycling facility that either is owned by the
district or is furnishing solid waste management facility or recycling services to the district pursuant
to a contract oragreement with the board of county commissioners or directors of the district;

(10) Payment of any expenses that are agreed to, awarded, or ordered to be paid under section
3734.35 of the Revised Code and of any administrative costs incurred pursuant to that section. In the
case of a joint solid waste management district, if the board of county commissioners of one of the
counties in the district is negotiating on behalf of affected communities, as defined in that section, in
that county, the board shall obtain the approval of the board of directors of the district in order to
expend moneys for administrative costs incurred.

Prior to the approval of the district's solid waste management plan under section 3734.55 of the
Revised Code, moneys in the special fund of the district arising from the fees shall be expended for
those purposes in the manner prescribed by the solid waste management policy committee by
resolution.

Notwithstanding division (G)(6) of this section as it existed prior to October 29, 1993, or any
provision in a district's solid waste management plan prepared in accordance with division (B)(2)(e)
of section 3734.53 of the Revised Code as it existed prior to that date, any moneys arising from the
fees levied under division (B)(3) of this section prior to January 1, 1994, may be expended for any of
the purposes authorized in divisions (G)(1) to (10) of this section.

(H) The director shall adopt rules in accordance with Chapter 119. of the Revised Code prescribing
procedures for collecting and forwarding the fees levied under divisions (B) and (C) of this section to
the boards of county commissioners or directors of county or joint solid waste management districts
and to the treasurers or other officers of municipal corporations and the fiscal officers of townships.
The rules also shall prescribe the dates for forwarding the fees to the boards and officials and may
prescribe any other requirements the director considers necessary or appropriate to implement and
administer divisions (A), (B), and (C) of this section.

FN 1 Provisions subject to different effective dates. See Act section 812.30.

« OH ST 3734.573 »

(A) For the purposes specified in division (G) of section 3734.57 of the Revised Code, the solid waste
management policy committee of a county or joint solid waste management district may levy a fee on
the generation of solid wastes within the district.
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The initial or amended solid waste management plan of the county or joint district approved under
section 3734.521, 3734.55, or 3734.56 of the Revised Code, an amendment to the district's plan
adopted under division (E) of section 3734.56 of the Revised Code, or the resolution adopted and
ratified under division (B) of this section shall establish the rate of the fee levied under this division
and shall specify whether the fee is levied on the basis of tons or cubic yards as the unit of
measurement.

(B) Prior to the approval under division (A) of section 3734.56 of the Revised Code of the first
amended plan that the district is required to submit for approval under that section, the approval of
an initial plan under section 3734.521 of the Revised Code, the approval of an amended plan under
section 3734.521 or division (D) of section 3734.56 of the Revised Code, or the amendment of the
district's plan under division (E) of section 3734.56 of the Revised Code, the solid waste management
poiicy committee of a county or joint district that is operating under an initial plan approved under
section 3734.55 of the Revised Code, or one for which approval of its initial plan is pending before the
director of environmental protection on October 29, 1993, under section 3734.55 of the Revised
Code, may levy a fee under division (A) of this section by adopting and obtaining ratification of a
resolution establishing the amount of the fee. A policy committee that, after December 1, 1993,
concurrently proposes to levy a fee under division (A) of this section and to amend the fees levied by
the district under divisions (B)(1) to (3) of section 3734.57 of the Revised Code may adopt and obtain
ratification of one resolution proposing to do both. The requirements and procedures set forth in
division (B) of section 3734.57 of the.Revised Code governing the adoption, amendment, and repeal
of resolutions levying fees under divisions (B)(1) to (3) of that section, the ratification of those
resolutions, and the notification of owners and operators of solid waste facilities required to collect
fees levied under those divisions govern the adoption of the resolutions authorized to be adopted
under this division, the ratification thereof, and the notification of owners and operators required to
collect the fees, except as otherwise specifically provided in division (C) of this section.

(C) Any initial or amended plan of a district adopted under section 3734.521 or 3734.56 of the
Revised Code, or resolution adopted under division (B) of this section, that proposes to levy a fee
under division (A) of this section that exceeds five dollars per ton shall be ratified in accordance with
the provisions of sectiori 3734.55 or division (B) of section 3734.57 of the Revised Code, as
applicable, except that such an initial or amended plan or resolution shall be approved by a
combination of municipal corporations and townships with a combined population within the
boundaries of the district comprising at least seventy-five per cent, rather than at least sixty per cent,
of the total population of the district.

(D) The policy committee of a county or joint district may amend the fee levied by the district under
division (A) of this section by adopting and obtaining ratification of a resolution establishing the
amount of the amended fee. The policy committee may abolish the fee or an amended fee established
under this division by adopting and obtaining ratification of a resolution proposing to repeal it. The
requirements and procedures under division (B) and, if applicable, division (C) of this section govern
the adoption and ratification of a resolution authorized to be adopted under this division and the
notification of owners and operators of solid waste facilities required to collect the fees.

(E) Collection of a fee or amended fee levied under division (A) or (D) of this section shall commence
or cease in accordance with division (B) of section 3734.57 of the Revised Code. If a district is levying
a fee under section 3734.572 of the Revised Code, collection of that fee shall cease on the date on
which collection of the fee levied under division (A) of this section commences in accordance with
division (B) of section 3734.57 of the Revised Code.

(F) In the case of solid wastes that are taken to a solid waste transfer facility prior to being
transported to a solid waste disposal facility for disposal, the fee levied under division (A) of this
section shall be collected by the owner or operator of the transfer facility as a trustee for the district.
In the case of solid wastes that are not taken to a solid waste transfer facility prior to being
transported to a solid waste disposal facility, the fee shall be collected by the owner or operator of the
solid waste disposal facility where the wastes are disposed of. An owner or operator of a solid waste
transfer or disposal facility who is required to coliect the fee shail coliect and forward the fee to the
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district in accordance with section 3734.57 of the Revised Code and rules adopted under division (H)
of that section.

If the owner or operator of a solid waste transfer or disposal facility who did not receive notice
pursuant to division (B) of this section to collect the fee levied by a districtt, under division (A) of this
section receives solid wastes generated in the district, the owner or operator, within thirty days after
receiving the wastes, shall send written notice of that fact to the board of county commissioners or
directors of the district. Within thirty days after receiving such a notice, the board of county
commissioners or directors shall send written notice to the owner or operator indicating whether the
district is levying a fee under division (A) of this section and, if so, the amount of the fee.

(G) Moneys received by a district levying a fee under division (A) of this section shall be credited to
the special fund of the district created in division (G) of section 3734.57 of the Revised Code and shall
be used exclusively for the purposes specified in that division. Prior to the approval under division (A)
of section 3734.56 of the Revised Code of the first amended plan that the district is required to
submit for approval under that section, the approval of an initial plan under section 3734.521 of the
Revised Code, the approval of an amended plan under that section or division (D) of section 3734.56
of the Revised Code, or the amendment of the district's plan under division (E) of section 3734.56 of
the Revised Code, moneys credited to the special fund arising from the fee levied pursuant to a
resolution adopted and ratified under division (B) of this section shall be expended for those purposes
in the manner prescribed by the solid waste management policy committee by resolution.

(H) The fee levied under division (A) of this section does not apply to the management of solid wastes
that:

(1) Are disposed of at a facility owned by the generator of the wastes when the solid waste facility
exclusively disposes of solid wastes generated at one or more premises owned by the generator
regardless of whether the facility is located on a premises where the wastes were generated;

(2) Are disposed of at facilities that exclusively dispose of wastes that are generated from the
combustion of coal, or from the combustion of primarily coal in combination with scrap tires, that is
not combined in any way with garbage at one or more premises owned by the generator.

(I) When solid wastes that are burned in a disposal facility that is an incinerator or energy recovery
facility are delivered to a solid waste transfer facility prior to being transported to the incinerator or
energy recovery facility where they are burned, the fee levied under division (A) of this section shall
be levied on the wastes delivered to the transfer facility.

(3) When solid wastes that are burned in a disposal facility that is an incinerator or energy recovery
facility are not delivered to a solid waste transfer facility prior to being transported to the incinerator
or energy recovery facility where they are burned, the fee levied under division (A) of this section
shall be levied on the wastes delivered to the incinerator or energy recovery facility.

(K) The fee levied under division (A) of this section does not apply to sewage sludge that is generated
by a waste water treatment facility holding a national pollutant discharge elimination system permit
and that is disposed of through incineration, land application, or composting or at another resource
recovery or disposal facility that is not a{andfill.

(L) The fee levied under division (A) of this section does not apply to qardtraste solid waste
delivered to a solid waste composting facility for processing . If any
unprocessed solid waste or compost product is transported off the premises of a
composting facility for disposal at a landfill, the fee levied under division ( A) of this section
applies and shall be collected by the owner or operator of the landfill.

(M) The fee levied under division (A) of this section does not apply to materials separated from a
mixed waste stream for recycling by the generator or materials removed from the solid waste
stream as a result of recycling, as "recycling" is defined in rules adopted under section
3734.02 of the Revised Code.
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(N) The director of environmental protection may issue an order exempting from the fees levied
under this section solid wastes, including, but not limited to, scrap tires, that are generated,
transferred, or disposed of as a result of a contract providing for the expenditure of public funds
entered into by the administrator or regional administrator of the United States environmental
protection agency, the director of environmental protection, or the director of administrative services
on behalf of the director of environmental protection for the purpose of remediating conditions at a
hazardous waste facility, solid waste facility, or other location at which the administrator or regional
administrator or the director of environmental protection has reason to believe that there is a
substantial threat to public health or safety or the environment or that the conditions are causing or
contributing to air or water pollution or soil contamination. An order issued by the director of
environmental protection under this division shall include a determination that the amount of fees not
received by a solid waste management district as a result of the order will not adversely impact the
implementation and financing of the district's approved solid waste iiaiingrmemt management plan
and any approved amendments to the plan. Such an order is a final action of the director of
environmental protection.

« OH ST 3734.82.»

(A) The annual fee for a scrap tire recovery facility license issued under section 3734.81 of the
Revised Code shall be in accordance with the following schedule:

Daily Design Input Capacity (Tons) Annual License Fee
1 or less $ 100
2 to 25 500
26 to 50 1,000
51 to 100 1,500
101 to 200 2,500
201 to 500 3,500
501 or more 5,500

For the purpose of determining the applicable license fee under this division, the daily design input
capacity shall be the quantity of scrap tires the facility is designed to process daily as set forth in the
registration certificate or permit for the facility, and any modifications to the permit, if applicable,,
issued under section 3734.78 of the Revised Code.

(B) The annual fee for a scrap tire monocell or monofill facility license shall be in accordance with the
following schedule:

Authorized Maximum Daily Waste Receipt Annual License Fee
(Tons)
100 orless $ 5,000
101 to 200 12,500
201 to 500 30,000
501 or more 60,000

For the purpose of determining the applicable license fee under this division, the authorized maximum
daily waste receipt shall be the maximum amount of scrap tires the facility is authorized to receive
daily that is established in the permit for the facility, and any modification to that permit, issued
under section 3734.77 of the Revised Code.

(C)(1) Except as otherwise provided in division (C)(2) of this section, the annual fee for a scrap tire
storage facility license shall equal one thousand dollars times the number of acres on which scrap
tires are to be stored at the facility during the license year, as set forth on the application for the
annual license, except that the total annual license fee for any such facility shall not exceed three
thousand dollars.

(2) The annual fee for a scrap tire storage facility license for a storage facility that is owned or
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operated by a motor vehicle salvage dealer licensed under Chapter 4738. of the Revised Code is one
hundred dollars.

(D)(1) Except as otherwise provided in division (D)(2) of this section, the annual fee for a scrap tire
collection facility license is two hundred dollars.

(2) The annual fee for a scrap tire collection facility license for a collection facility that is owned. or
operated by a motor vehicle salvage dealer licensed under Chapter 4738. of the Revised Code is fifty
dollars.

(E) Except as otherwise provided in divisions (C)(2) and (D)(2) of this section, the same fees appiy to
private operators and to the state and its politicai subdivisions and shall be paid within thirty days
after the issuance of a license. The fees include the cost of licensing, all inspections, and other costs
associated with the administration of the scrap tire provisions of this chapter and rules adopted under
them. Each license shall specify that it is conditioned upon payment of the applicable fee to the board
of health or the director of environmental protection, as appropriate, within thirty days after the
issuance of the license.

(F) The board of health shall retain fifteen thousand dollars of each license fee collected by the board
under division (B) of this section, or the entire amount of any such fee that is less than fifteen
thousand dollars, and the entire amount of each license fee collected by the board under divisions
(A), (C), and (D) of this section. The moneys retained shall be paid into a special fund, which is
hereby created in each health district, and used solely to administer and enforce the scrap tire
provisions of this chapter and rules adopted under them. The remainder, if any, of each license fee
collected by the board under division (B) of this section shall be transmitted to the director within
forty-five days after receipt of the fee.

(G) The director shall transmit the moneys received by the director from license fees collected under
division (B) of this section to the treasurer of state to be credited to the scrap tire management fund,
which is hereby created in the state treasury. The fund shall consist of all federal moneys received by
the environmental protection agency for the scrap tire management program; all grants, gifts, and
contributions made to the director for that program; and all other moneys that may be provided by
law for that program. The director shall use moneys in the fund as follows:

(1) Expend amounts
determined necessary by the director to implement, administer, and enforce the scrap tire
provisions of this chapter and rules adopted under them;

(2) During each fiscal year, request the director of budget and management to, and the director of
budget and management shall, transfer one million dollars to the scrap tire grant fund created in
section 1502.12 of the Revised Code for , supporting market
development activities for scrap tires and synthetic rubber from tire manufacturing
processes and tire recycling processes. In addition, during a fiscal year, the director of
environmental protection may request the director of budget and management to, and the
director of budget and management shall, transfer up to an additional five hundred
thousand dollars to the scrap tire grant fund for scrap tire amnesty events and scrap tire
cleanup events.

:Llwela2.wesilaw.c<axnlresulLLdocumenttext•.aspx^fm=N.otSet&numsdus=$ 5&sv=Spli.t&rs>;: 9/5/2009



After the
expenditures and transfers are made under divisions (G)(1) and (2) of this section, expend
the balance of the money in the scrap tire management fund remaining in each fiscal year
to conduct removal actions under section 3734.85 of the Revised Code and to provide
grants to boards of health under section 3734.042 of the Revised Code.

« OH ST 3734.901 »

(A)(1) For the purpose of providing revenue to defray the cost of administering and enforcing the
scrap tire provisions of this chapter, rules adopted under those provisions, and terms and conditions
of orders, variances, and licenses issued under those provisions; to abate accumulations of scrap
tires; to make grants
supporting market development activities for scrap tires and synthetic rubber from tire
manufacturing processes and tire recycling processes and to support scrap tire amnesty
and cleanup events; to make loans to promote the recycling or recovery of energy from scrap
tires; and to defray the costs of administering and enforcing sections 3734.90 to 3734.9014 of the
Revised Code, a fee of fifty cents per tire is hereby levied on the sale of tires. The proceeds of the
fee shall be deposited in the state treasury to the credit of the scrap tire management fund
created in section 3734.82 of the Revised Code. The fee is levied from the first day of the
calendar month that begins next after thirty days from October 29, 1993, through June 30, 2011.

(2) Beginning on September 5, 2001, and ending on June 30, 2011, there is hereby levied an
additional fee of fifty cents per tire on the sale of tires the proceeds of which shall be deposited in the
state treasury to the credit of the scrap tire management fund .-__t_' '-. ___"_- """ .""' _` ti-le
Revi5ed Eade and be used exclusively for the purposes specified in division (G)(3) of that section.

(B) Only one sale of the same article shall be used in computing the amount of the fee due.

« OH ST 3734.9010 »

Two per cent of all amounts paid to the treasurer of state pursuant to sections 3734.90 to 3734.9014
of the Revised Code shall be certified directly to the credit of the tire fee administrative fund, which is
hereby created in the state treasury, for appropriation to the department of taxation for use in
administering those sections. The remainder of the amounts paid to the treasurer of state shali be

.http:lJFVeb2.westlakv.com/result/documenttext aspx?ifin=NotSet&numsdus=85t&sG=Split&rs...:: 9/5/2009 .$7.



V11 LGVlCI 1 `LVVI)

deposited __ ..._ _ ___ of _.- sei'ap - - ----' nt ftimd er_ate6 and credited in accordance with
section 3734.8-2 3734.901 of the Revised Code.

«OHST3737.71»

Each insurance company doing business in this state shall pay to the state in installments, at the time
of making the payments required by section 5729,05 of the Revised Code, in addition to the taxes
required to be paid by it, three-fourths of one per cent on the gross premium receipts derived from
fire insurance and that portion of the premium reasonably allocable to insurance against the hazard of
fire included in other coverages except life and sickness and accident insurance, after deducting
return premiums paid and considerations received for reinsurances as shown by the annual statement
of such company made pursuant to sections 3929.30, 3931.06, and 5729.02 of the Revised Code.
The money received shall be paid into the state treasury to the credit of the state fire marshal's fund,
which is hereby created. The fund shall be used for the maintenance and administration of the office
of the fire marshal and the Ohio fire academy established by section 3737.33 of the Revised Code. If
the director of commerce certifies to the director of budget and management that the cash balance in
the state fire marshal's fund is in excess of the amount needed to pay ongoing operating expenses,
the director of commerce, with the approval of the director of budget and management, may
use the excess amount to acquire by purchase, lease, or otherwise, real property or interests in real
property to be used for the benefit of the office of the state fire marshal, or to construct, acquire,
enlarge, equip, furnish, or improve the fire marshal's office facilities or the facilities of the Ohio fire
academy. The state fire marshal's fund shall be assessed a proportionate share of the administrative
costs of the department of commerce in accordance with procedures prescribed by the director of
commerce and approved by the director of budget and management. Such assessment shall be paid
from the state fire marshal's fund to the division of administration fund.

Notwithstanding any other provision in this section, if the director of budget and
management determines at any time that the money in the state fire marshal's fund
exceeds the amount necessary to defray ongoing operating expenses in a fiscal year, the
director may transfer the excess to the general revenue fund.

« OH ST 3743.04 »

(A) The license of a manufacturer of fireworks is effective for one year beginning on the first day of
December. The state fire marshal shall issue or renew a license only on that date and at no other
time. If a manufacturer of fireworks wishes to continue manufacturing fireworks at the designated
fireworks plant after its then effective license expires, it shall apply no later than the first day of
October for a new license pursuant to section 3743.02 of the Revised Code. The state fire marshal
shall send a written notice of the expiration of its license to a licensed manufacturer at least three
months before the expiration date.

(B) If, during the effective period of its licensure, a licensed manufacturer of fireworks wishes to
construct, locate, or relocate any buildings or other structures on the premises of its fireworks plant,
to make any structural change or renovation in any building or other structure on the premises of its
fireworks plant, or to change the nature of its manufacturing of fireworks so as to include the
processing of fireworks, the manufacturer shall notify the state fire marshal in writing. The state fire
marshal may require a licensed manufacturer also to submit documentation, including, but not limited
to, plans covering the proposed construction, location, relocation, structural change or renovation, or
change in manufacturing of fireworks, if the state fire marshal determines the documentation is
necessary for evaluation purposes in light of the proposed construction, location, relocation, structural
change or renovation, or change in manufacturing of fireworks.

Upon receipt of the notification and additional documentation required by the state fire marshal, the
state fire marshal shall inspect the premises of the fireworks plant to determine if the proposed
construction, location, relocation, structural change or renovation, or change in manufacturing of
fireworks conforms to sections 3743.02 to 3743.08 of the Revised Code and the rules adopted by the
state fire marshal pursuant to section 3743.05 of the Revised Code. The state fire marshal shall
issue a written authorization to the manufacturer for the construction, location, relocation, structural
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change or renovation, or change in manufacturing of fireworks if the state fire marshal determines,
upon the inspection and a review of submitted documentation, that the construction, location,
relocation, structural change or renovation, or change in manufacturing of fireworks conforms to
those sections and rules. Upon authorizing a change in manufacturing of fireworks to include the
processing of fireworks, the state fire marshal shall make notations on the manufacturer's license
and in the list of licensed manufacturers in accordance with section 3743.03 of the Revised Code.

On or before June 1, 1998, a licensed manufacturer shall install, in every licensed building in which
fireworks are manufactured, stored, or displayed and to which the public has access, interlinked fire
detection, smoke exhaust, and smoke evacuation systems that are approved by the superintendent of

labor, and shall comply with floor plans showing occupancy load
limits and internal circulation and egress patterns that are approved by the state fire marshal and
superintendent, and that are submitted under seal as required by section 3791.04 of the Revised
Code. Notwithstanding section 3743.59 of the Revised Code, the construction and safety
requirements established in this division are not subject to any variance, waiver, or exclusion.

(C) The license of a manufacturer of fireworks authorizes the manufacturer to engage only in the
following activities:

(1) The manufacturing of fireworks on the premises of the fireworks plant as described in the
application for licensure or in the notification submitted under division (B) of this section, except that
a licensed manufacturer shall not engage in the processing of fireworks unless authorized to do so by
its license.

(2) To possess for sale at wholesale and sell at wholesale the fireworks manufactured by the
manufacturer, to persons who are licensed wholesalers of fireworks, to out-of-state residents in
accordance with section 3743.44 of the Revised Code, to residents of this state in accordance with
section 3743.45 of the Revised Code, or to persons located in another state provided the fireworks
are shipped directly out of this state to them by the manufacturer. A person who is licensed as a
manufacturer of fireworks on June 14, 1988, also may possess for sale and sell pursuant to division
(C)(2) of this section fireworks other than those the person manufactures. The possession for sale
shall be on the premises of the fireworks plant described in the application for licensure or in the
notification submitted under division (B) of this section, and the sale shall be from the inside of a
licensed building and from no other structure or device outside a licensed building. At no time shall a
licensed manufacturer sell any class of fireworks outside a licensed building.

(3) Possess for sale at retail and sell at retail the fireworks manufactured by the manufacturer, other
than 1.4G fireworks as designated by the state fire marshal in rules adopted pursuant to division (A)
of section 3743.05 of the Revised Code, to licensed exhibitors in accordance with sections 3743.50 to
3743.55 of the Revised Code, and possess for sale at retail and sell at retail the fireworks
manufactured by the manufacturer, including 1.4G fireworks, to out-of-state residents in accordance
with section 3743.44 of the Revised Code, to residents of this state in accordance with section
3743.45 of the Revised Code, or to persons located in another state provided the fireworks are
shipped directly out of this state to them by the manufacturer. A person who is licensed as a
manufacturer of fireworks on June 14, 1988, may also possess for sale and sell pursuant to division
(C)(3) of this section fireworks other than those the person manufactures. The possession for sale
shall be on the premises of the fireworks plant described in the application for licensure or in the
notification submitted under division (B) of this section, and the sale shall be from the inside of a
licensed building and from no other structure or device outside a licensed building. At no time shall a
licensed manufacturer sell any class of fireworks outside a licensed building.

A licensed manufacturer of flreworks shall sell under division (C) of this section only fireworks that
meet the standards set by the consumer product safety commission or by the American fireworks
standard laboratories or that have received an EX number from the United States department of
transportation.

(D) The license of a manufacturer of fireworks shall be protected under glass and posted in a
conspicuous place on the premises of the fireworks plant. Except as otherwise provided in this
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division, the license is not transferable or assignable. A license may be transferred to another person
for the same fireworks plant for which the license was issued if the assets of the plant are transferred
to that person by inheritance or by a sale approved by the state fire marshal. The license is subject
to revocation in accordance with section 3743.08 of the Revised Code.

(E) The state fire marshal shall not place the license of a manufacturer of fireworks in a temporarily
inactive status while the holder of the license is attempting to qualify to retain the license.

(F) Each licensed manufacturer of fireworks that possesses fireworks for sale and sells fireworks
under division (C) of section 3743.04 of the Revised Code, or a designee of the manufacturer, whose
identity is provided to the state fire marshal by the manufacturer, annually shall attend a continuing
education program. The state fire marshal shall develop the program and the state fire marshal or a

person or public agency approved by the state fire marshal shall conduct it. A licensed manufacturer
or the manufacturer's designee who attends a program as required under this division, within one
year after attending the program, shall conduct in-service training as approved by the state fire
marshal for other employees of the licensed manufacturer regarding the information obtained in the
program. A licensed manufacturer shall provide the state fire marshal with notice of the date, time,
and place of all in-service training. For any program conducted under this division, the state fire
marshal shall, in accordance with rules adopted by the state fire marshal under Chapter 119. of the
Revised Code, establish the subjects to be taught, the length of classes, the standards for approval,
and time periods for notification by the licensee to the state fire marshal of any in-service training.

(G) A licensed manufacturer shall maintain comprehensive general liability insurance coverage in the
amount and type specified under division (B)(2) of section 3743.02 of the Revised Code at all times.
Each policy of insurance required under this division shall contain a provision requiring the insurer to
give not less than fifteen days' prior written notice to the state fire marshal before termination,
lapse, or cancellation of the policy, or any change in the policy that reduces the coverage below the
minimum required under this division. Prior to canceling or reducing the amount of coverage of any
comprehensive general liability insurance coverage required under this division, a licensed
manufacturer shall secure supplemental insurance in an amount and type that satisfies the
requirements of this division so that no lapse in coverage occurs at any time. A licensed manufacturer
who secures supplemental insurance shall file evidence of the supplemental insurance with the state
fire marshal prior to canceling or reducing the amount of coverage of any comprehensive general
liability insurance coverage required under this division.

(H) The state fire marshal shall adopt rules for the expansion or contraction of a licensed premises
and for approval of such expansions or contractions. The boundaries of a licensed premises, including
any geographic expansion or contraction of those boundaries, shall be approved by the state fire
marshal in accordance with rules the state fire marshal adopts. If the licensed premises consists of
more than one parcel of real estate, those parcels shall be contiguous unless an exception is allowed
pursuant to division (I) of this section.

(I)(1) A licensed manufacturer may expand its licensed premises within this state to include not more
than two storage locations that are located upon one or more real estate parcels that are
noncontiguous to the licensed premises as that licensed premises exists on the date a licensee
submits an application as described below, if all of the following apply:

(a) The licensee submits an application to the state fire marshal and an application fee of one
hundred dollars per storage location for which the licensee is requesting approval.

(b) The identity of the holder of the license remains the same at the storage location.

(c) The storage location has received a valid certificate of zoning compliance as applicable and a valid
certificate of occupancy for each building or structure at the storage location issued by the authority
having jurisdiction to issue the certificate for the storage location, and those certificates permit the
distribution and storage of fireworks regulated under this chapter at the storage location and in the
buildings or structures. The storage location shall be in compliance with all other applicabie federal,
state, and local laws and regulations.
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(d) Every building or structure located upon the storage location is separated from occupied
residential and nonresidential buildings or structures, railroads, highways, or any other buildings or
structures on the licensed premises in accordance with the distances specified in the rules adopted by
the state fire marshal pursuant to section 3743.05 of the Revised Code.

(e) Neither the licensee nor any person holding, owning, or controlling a five per cent or greater
beneficial or equity interest in the licensee has been convicted of or pleaded guilty to a felony under
the laws of this state, any other state, or the United States, after September 29, 2005.

(f) The state fire marshal approves the application for expansion.

(2) The state fire marshal shall approve an application for expansion requested under division (I)(1)
of this section if the state fire marshal receives the application fee and proof that the requirements of
divisions (I)(1)(b) to (e) of this section are satisfied. The storage location shall be considered part of
the original licensed premises and shall use the same distinct number assigned to the original licensed
premises with any additional designations as the state fire marshal deems necessary in accordance
with section 3743.03 of the Revised Code.

(J)(1) A licensee who obtains approval for the use of a storage location in accordance with division (I)
of this section shall use the storage location exclusively for the following activities, in accordance with
division (C) of this section:

(a) The packaging, assembling, or storing of fireworks, which shall only occur in buildings or
structures approved for such hazardous uses by the building code official having jurisdiction for the
storage location or, for 1.4G fireworks, in containers or trailers approved for such hazardous uses by
the state fire marshal if such containers or trailers are not subject to regulation by the building code
adopted in accordance with Chapter 3781. of the Revised Code. All such storage shall be in
accordance with the rules adopted by the state fire marshal under division (G) of section 3743.05 of
the Revised Code for the packaging, assembling, and storage of fireworks.

(b) Distributing fireworks to other parcels of real estate located on the manufacturer's licensed
premises, to licensed wholesalers or other licensed manufacturers in this state or to similarly licensed
persons located in another state or country;

(c) Distributing fireworks to a licensed exhibitor of fireworks pursuant to a properly issued permit in
accordance with section 3743.54 of the Revised Code.

(2) A licensed manufacturer shall not engage in any sales activity, including the retail sale of
fireworks otherwise permitted under division (C)(2) or (C)(3) of this section, or pursuant to section
3743.44 or 3743.45 of the Revised Code, at the storage location approved under this section.

(3) A storage location may not be relocated for a minimum period of five years after the storage
location is approved by the state fire marshal in accordance with division (I) of this section.

(K) The licensee shall prohibit public access to the storage location. The state fire marshal shall adopt
rules to describe the acceptable measures a manufacturer shall use to prohibit access to the storage
site.

« OH ST 3743.25 »

(A)(1) Except as described in division (A)(2) of this section, all retail sales of 1.4G fireworks by a
licensed manufacturer or wholesaler shall oniy occur from an approved retail sales showroom on a
licensed premises or from a representative sample showroom as described in this section on a
licensed premises. For the purposes of this section, a retail sale includes the transfer of the
possession of the 1.4G fireworks from the licensed manufacturer or wholesaler to the purchaser of the
fireworks.
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(2) Sales of 1.4G fireworks to a licensed exhibitor for a properly permitted exhibition shall occur in
accordance with the provisions of the Revised Code and rules adopted by the state fire marshal
under Chapter 119. of the Revised Code. Such rules shall specify, at a minimum, that the licensed
exhibitor holds a license under section 3743.51 of the Revised Code, that the exhibitor possesses a
valid exhibition permit issued in accordance with section 3743.54 of the Revised Code, and that the
fireworks shipped are to be used at the specifically permitted exhibition.

(B) All wholesale sales of fireworks by a licensed manufacturer or wholesaler shall only occur from a
licensed premises to persons who intend to resell the fireworks purchased at wholesale. A wholesale
sale by a licensed manufacturer or wholesaler may occur as follows:

(1) The direct sale and shipment of fireworks to a person outside of this state;

(2) From an approved retail sales showroom as described in this section;

(3) From a representative sample showroom as described in this section;

(4) By delivery of wholesale fireworks to a purchaser at a licensed premises outside of a structure or
building on that premises. All other portions of the wholesale sales transaction may occur at any
location on a licensed premises.

(5) Any other method as described in rules adopted by the state fire marshal under Chapter 119. of

the Revised Code.

(C) A licensed manufacturer or wholesaler shall only sell 1.4G fireworks from a representative sample
showroom or a retail sales showroom. Each licensed premises shall only contain one sales structure.

A representative sample showroom shall consist of a structure constructed and maintained in
accordance with the nonresidential building code adopted under Chapter 3781. of the Revised Code
and the fire code adopted under section 3737.82 of the Revised Code for a use and occupancy group
that permits mercantile sales. A representative sample showroom shall not contain any pyrotechnics,
pyrotechnic materials, fireworks, explosives, explosive materials, or any similar hazardous materials
or substances. A representative sample showroom shall be used only for the public viewing of
fireworks product representations, including paper materials, packaging materials, catalogs,
pho'tographs, or other similar product depictions. The delivery of product to a purchaser of fireworks
at a licensed premises that has a representative sample structure shall not occur inside any structure
on a licensed premises. Such product delivery shall occur on the licensed premises in a manner
prescribed by rules adopted by the state fire marshal pursuant to Chapter 119. of the Revised Code.

If a manufacturer or wholesaler elects to conduct sales from a retail sales showroom, the showroom
structures, to which the public may have any access and in which employees are required to work, on
all licensed premises, shall comply with the following safety requirements:

(1) A fireworks showroom that is constructed or upon which expansion is undertaken on and after
June 30, 1997, shall be equipped with interlinked fire detection, fire suppression, smoke exhaust, and
smoke evacuation systems that are approved by the superintendent of the `-'-' '"''"``r''
ea,mpliaiiee labor in the department of commerce.

(2) A fireworks showroom that first begins to operate on or after June 30, 1997, and to which the
public has. access for retail purposes shall not exceed five thousand square feet in floor area.

(3) A newly constructed or an existing fireworks showroom structure that exists on t'ie effeet ee daiz
September 23, 2008, but that, on or after the _-`°_-`: - = '_`_ of " - -- " -- ---tli

September 23, 2008, is altered or added to in a manner requiring the submission of olans,
drawings, specifications, or data pursuant to section 3791.04 of the Revised Code, shall comply with a
graphic floor plan layout that is approved by the state fire marshal and superintendent afthedivisierr

showing width of aisles, parallel arrangement of aisles to exits, number of
exits per wall, maximum occupancy load, evacuation plan for occupants, height of storage or display
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of merchandise, and other information as may be required by the state fire marshal and
superintendent.

(4) A fireworks showroom structure that exists on June 30, 1997, shall be in compliance on or after
June 30, 1997, with floor plans showing occupancy load limits and internal circulation and egress
patterns that are approved by the state fire marshal and superintendent and
that are submitted under seal as required by section 3791.04 of the Revised Code.

(D) The safety requirements established in division (C) of this section are not subject to any variance,
waiver, or exclusion pursuant to this chapter or any applicable building code.

« OH ST 3745.015 »

There is hereby created in the state treasury the environmental protection fund consisting of money
credited to the fund under dia+sieR divisions (A)(3) and (4) of section 3734.57 of the Revised Code.
The environmental protection agency shall use money in the fund to pay the agency's costs
associated with administering and enforcing, or otherwise conducting activities under, this chapter
and Chapters 3704., 3734., 3746., 3747., 3748., 3750., 3751., 3752., 3753., 5709., 6101:, 6103.,
6105., 6109., 6111., 6112., 6113., 6115., 6117., and 6119, and sections 122.65 and 1521.19 of the
Revised Code.

«OHST3745.05»

(A) In hearing the appeal, if an adjudication hearing was conducted by the director of environmental
protection in accordance with sections 119.09 and 119.10 of the Revised Code or conducted by a
board of health, the environmental review appeals commission is confined to the record as certified to
it by the director or the board of health, as applicable. The commission may grant a request for the
admission of additional evidence when satisfied that such additional evidence is newly discovered and
could not with reasonable diligence have been ascertained prior to the hearing before the director or
the board, as applicable. If no adjudication hearing was conducted in accordance with sections 119.09
and 119.10 of the Revised Code or conducted by a board of health, the commission shall conduct a
hearing de novo on the appeal.

For the purpose of conducting a de novo hearing, or where the commission has granted a request for
the admission of additional evidence, the commission may require the attendance of witnesses and
the production of written or printed materials.

When conducting a de novo hearing, or when a request for the admission of additional evidence has
been granted, the commission may, and at the request of any party it shall, issue subpoenas for
witnesses or for books, papers, correspondence, memoranda, agreements, or other documents or
records relevant or material to the inquiry directed to the sheriff of the counties where the witnesses
or documents or records are found, which subpoenas shall be served and returned in the same
manner as those allowed by the court of common pleas in criminal cases.

(B) The fees of sheriffs shall be the same as those allowed by the court of common pleas in criminal
cases. Witnesses shall be paid the fees and mileage provided for under section 119.094 of the
Revised Code. The fee and mileage expenses incurred at the request of the appellant shall be paid in
advance by the appellant, and the remainder of the expenses shall be paid out of funds appropriated
for the expenses of the commission.

(C) In case of disobedience or neglect of any subpoena served on any person, or the refusal of any
witness to testify to any matter regarding which the witness may be lawfully interrogated, the court
of common pleas of the county in which the disobedience, neglect, or refusal occurs, or any judge
thereof, on application of the commission or any member thereof, may compel obedience by
attachment proceedings for contempt as in the case of disobedience of the requirements of a
subpoena issued from the court or a refusal to testify therein.

(D) A witness at any hearing shall testify under oath or affirmation, which any member of the
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commission may administer. A witness, if the witness requests, shall be permitted to be
accompanied, represented, and advised by an attorney, whose participation in the hearing shall be
limited to the protection of the rights of the witness, and who may not examine or cross-examine
witnesses. A witness shall be advised of the right to counsel before the witness is interrogated.

(E) A stenographic record of the testimony and other evidence submitted shall be taken by an official
court shorthand reporter. The record shall include all of the testimony and other evidence and the
rulings on the admissibility thereof presented at the hearing. The commission shall pass upon the
admissibility of evidence, but any party may at the time object to the admission of any evidence and
except to the rulings of the commission thereon, and if the commission refuses to admit evidence the
party offering same may make a proffer thereof, and such proffer shall be made a part of the record
of such hearing.

Any party may request the stenographic record of the hearing. Promptly after receiving such a
request, the commission shall prepare and provide the stenographic record of the hearing to the party
who requested it. The commission may charge a fee to the party who requested the stenographic
record that does not exceed the cost to the commission for preparing and transcribing it.

(F) If, upon completion of the hearing, the commission finds that the action appealed from was lawful
and reasonable, it shall make a written order affirming the action, or if the commission finds that the
action was unreasonable or unlawful, it shall make a written order vacating or modifying the action
appealed from. Eroerp

The commission shall issue a written order affirming, vacating, or modifying an action
pursuant to the following schedule:

(1) For an appeal that was filed with the commission before April 15, 2008, the commission
shall issue a written order not later than December 15, 2009.

(2) For all other appeals that have been filed with the commission as of October 15, 2009,
the commission shall issue a written order not later than July 15, 2010.

(3) For an appeal that is filed with the commission after October 15, 2009, the commission
shall issue a written order not later than twelve months after the filing of the appeal with
the commission.

(G) Every order made by the commission shall contain a written finding by the commission of the
facts upon which the order is based. Notice of the making of the order shall be given forthwith to each
party to the appeal by mailing a certified copy thereof to each party by certified mail, with a
statement of the time and method by which an appeal may be perfected.

(H) The order of the commission is final unless vacated or modified upon judicial review.

« OH ST 3745.11 »

(A) Applicants for and holders of permits, licenses, variances, plan approvals, and certifications issued
by the director of environmental protection pursuant to Chapters 3704., 3734., 6109., and 6111, of
the Revised Code shall pay a fee to the environmental protection agency for each such issuance and
each application for an issuance as provided by this section. No fee shall be charged for any issuance
for which no application has been submitted to the director.

(B) Each person who is issued a permit to install prior to July 1, 2003, pursuant to rules adopted
under division (F) of section 3704.03 of the Revised Code shall pay the fees specified in the foliowing
schedules:

(1) Fuel-burning equipment (boilers)

Input capacity (maximum)
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(million British thermal units per hour)
Greater than 0, but less than 10

Permit to install
$ 200

10 or more, but less than 100 400
100 or more, but less than 300 800
300 or more, but less than 500 1500
500 or more, but less than 1000 2500
1000 or more, but less than 5000 4000
5000 or more 6000

Units burning exclusively natural gas, number two fuel oil, or both shall be assessed a fee that is one-
half of the applicable amount established in division (F)(1) of this section.

(2) Incinerators

Input capacity (pounds per hour) Permit to install
O to 100 $ 100
101 to 500 400
501 to 2000 750
2001 to 20,000 1000
more than 20,000 2500

(3)(a) Process

Process weight rate (pounds per hour) Permit to install
0to1000 $200
1001 to 5000 400
5001 to 10,000 600
10,001 to 50,000 800
more than 50,000 1000

In any process where process weight rate cannot be ascertained, the minimum fee shall be assessed.

(b) Notwithstanding division (B)(3)(a) of this section, any person issued a permit to install pursuant
to rules adopted under division (F) of section 3704.03 of the Revised Code shall pay the fees
established in division (B)(3)(c) of this section for a process used in any of the following industries, as
identified by the applicable four-digit standard industrial classification code according to the Standard
Industrial Classification Manual published by the United States office of management and budget in
the executive office of the president, 1972, as revised:

1211 Bituminous coal and lignite mining;

1213 Bituminous coal and lignite mining services;

1411 Dimension stone;

1422 Crushed and broken limestone;

1427 Crushed and broken stone, not elsewhere classified;

1442 Construction sand and gravel;

1446 Industrial sand;

3281 Cut stone and stone products;

3295 Minerals and earth, ground or otherwise treated.

(c) The fees established in the following schedule apply to the issuance of a permit to install pursuant
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to rules adopted under division (F) of section 3704.03 of the Revised Code for a process listed in
division (B)(3)(b) of this section:

Process weight rate (pounds per hour) Permit to install
0 to 1000 $ 200
10,001 to 50,000 300
50,001 to 100,000 400
100,001 to 200,000 500
200,001 to 400,000 600
400,001 or more 700

(4) Storage tanks

Gallons (maximum useful capacity) Permit to install
0 to 20,000 $ 100
20,001 to 40,000 150
40,001 to 100,000 200
100,001to 250,000 250
250,001 to 500,000 350
500,001 to 1,000,000 500
1,000,001 or greater 750

(5) Gasoline/fuel dispensing facilities

For each gasoline/fuel dispensing Permit to install
facility $ 100

(6) Dry cleaning facilities

For each dry cleaning facility Permit to install
(includes all units at thefacility) $ 100

(7) Registration status

For each source covered Permit to install
by registration status $ 75

(C)(1) Except as otherwise provided in division (C)(2) of this section, beginning July 1, 1994, each
person who owns or operates an air contaminant source and who is required to apply for and obtain a
Title V permit under section 3704.036 of the Revised Code shall pay the fees set forth in division (C)
(1) of this section. For the purposes of that division, total emissions of air contaminants may be
calculated using engineering calculations, emissions factors, material balance calculations, or
performance testing procedures, as authorized by the director.

The following fees shall be assessed on the total actual emissions from a source in tons per year of
the regulated pollutants particulate matter, sulfur dioxide, nitrogen oxides, organic compounds, and
lead:

(a) Fifteen dollars per ton on the total actual emissions of each such regulated pollutant during the
period July through December 1993, to be collected no sooner than July 1, 1994;

(b) Twenty dollars per ton on the total actual emissions of each such regulated pollutant during
calendar year 1994, to be collected no sooner than April 15, 1995;

(c) Twenty-five dollars per ton on the total actual emissions of each such regulated pollutant in
calendar year 1995, and each subsequent calendar year, to be collected no sooner than the fifteenth
day of April of the year next succeeding the calendar year in which the emissions occurred.
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The fees levied under division (C)(1) of this section do not apply to that portion of the emissions of a
regulated pollutant at a facility that exceed four thousand tons during a calendar year.

(2) The fees assessed under division (C)(1) of this section are for the purpose of providing funding for
the Title V permit program.

(3) The fees assessed under division (C)(1) of this section do not apply to emissions from any electric
generating unit designated as a Phase I unit under Title IV of the federal Clean Air Act prior to
calendar year 2000. Those fees shall be assessed on the emissions from such a generating unit
commencing in calendar year 2001 based upon the total actual emissions from the generating unit
during calendar year 2000 and shall continue to be assessed each subsequent calendar year based on
the total actual emissions from the generating unit during the preceding calendar year.

First Part i«Previous Part I Next Part>>
(c) 2009 Thomson Reuters. No Claim to Orig. Us Gov. Works.
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Environment2l Protection Agency Main Operating Appropriations gili

1

Executive As Reported by House Finance and Appropriations

2

EPA - 6 Scrap Tire Fund Transfer

R.C. 1502.12, 3734.82

Eliminates the $750,000 cap on the Scrap Tire
Management Fund that may be used for the administration
of the Scrap Tire Program.
Alters the purposes for which money in the Scrap Tire
Management Fund (Fund 4R50) can be used by
authorizing up to $500,000 in each fiscal year to be
transferred to the Scrap Tire Grant Fund (Fund 5860) in
the Department of Natural Resources for scrap tire
amnesty and clean up events, in addition to the $1 million
transferred under current law in each fiscal year for scrap
tire and synthetic rubber from tire manufacturers and
recycling processes.
Fiscal effect: Results in more money that could be used for
scrap tire amnesty and clean up events.

R.C. 1502.12, 3734.82

Same as the Executive.

Same as the Executive.

Fiscal effect: Same as the Executive.

EPA - 5 E-Check Extension; Fee on Tire Sales for Auto Emissions Testing

R.C. 3704.14, 3 73 7. 901

Abolishes the Motor Vehicle Inspection and Maintenance
Fund (Fund 6020) and replaces it with the Auto Emissions
Test Fund (Fund 5BYO) in permanent law.
Establishes a $2.30 fee on the sale of each new tire and
requires the proceeds of the fee to be deposited into the
Auto Emission Test Fund (Fund 5BYO).
Authorizes the Director of Administrative Services, upon
the request of the Director of Environmental Protection, to
extend the existing E-Check contract, which expires on

Environmental Protection Agency 1

R.C. 3704.14, 3734.901, 3734.9010, Section 277.10

Same as the Executive.

No provision.

Same as the Executive.
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Environmental Protection Agency Main OpeFating Appropriations Bill

Executive

June 30, 2009, for up to six months. Allows the Director of
Administrative Services, upon the request of the Director of
Environmental Protection, to enter into a new E-Check
contract through a competitive selection process,
beginning upon the termination of the six-month contract
extension through June 30, 2011, and authorizes an
additional one-year extension of the contract through June
30, 2012.

Requires the Director of Budget and Management to
transfer up to $1.5 million in cash from the Central Support
Indirect Fund (Fund 2190) to the Auto Emissions Test
Fund (Fund 5BYO) for the operation and oversight of the
auto emissions testing program. Requires that Fund 2190
be reimbursed once Fund 5BYO has accrued sufficient
cash to maintain the program.

H. B. 1

As Reported by House Finance and Appropriations

Replaces the Executive provision with a provision requiring
thatthe Director of Budget and Management transfer $14.4
million in FY 2010 and $14.8 million in FY 2011 from the
GRF to Fund 5BYO for the operation and oversight of the
auto emissions testing program.

Requires the Director of Budget and Management, on Same as the Executive.
September 30, 2009, or as soon as possible thereafter, to
transfer cash balance in the Motor Vehicle Inspection and
Maintenance Fund (Fund 6020), abolished in the bill, to
Fund 5BY0.
Fiscal effect: Authorizes the extension of the E-Check Fiscal effect: Authorizes the extention of the E-Check

program until June 30, 2011. Funds the program with the program until June 20, 2011, removes the tire fee and
proceeds from an increase in the fee on the sale of new instead makes GRF transfers in each fiscal year the funding
tires. Generates an estimated additional $15 million in each source for the program.
fiscal year for the operation of the Auto Emissions Testing
Program

Environmental Protection Agency 2 Prepared by the Legislative Service Commission 4/29/2009



Environmental I'rotection Agency Main Operating Appropriations Bill

Executive

3 EPA - 17 Clean Diesel School Bus Fund

No provision.

H. B. 1

As Reported by House Finance and Appropriations

R.C. 3704.144

Authorizes the Director of Environmental Protection to
make grants from the Clean Diesel School Bus Fund to
county boards of mental retardation and developmental
disabilities rather than only to school districts as authorized
in current law.

4 EPA - 22 Construction and Demolition Debris Disposal Fees

Increases the construction and demolition debris disposal
fee that is deposited into SSR Fund 5BVO, the Soil and
Water Conservation District Assistance Fund, which is
used by the Department of Natural Resources, from
$0.125 per cubic yard and $0.25 per ton to $1.25 per cubic
yard or $2.50 per ton, as applicable.

Establishes a new construction and demolition debris
disposal fee of $0.225 per cubic yard or $0.45 per ton, as
applicable, to be credited to SSR Fund 5BC0, the
Environmental Protection Fund, which is used by the
Environmental Protection Agency. Requires that these
fees take effect on July 1, 2009.
No provision.

R.C. 3714.073, 3745.015, 1515.14

Same as the Executive.

No provision.

Specifies that fees on the disposal of construction and
demolition debris apply to the disposal of asbestos and
asbestos-containing materials and products.

Environmental Protection Agency 3 Prepared by the Legislative Service Commission 4/29/2009
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5

Executive

Meirt Opetating Appropriations BIII H. U. 1

Fiscal effect: Increases revenue to the Department of
Natural Resources Division of Soil and Water through new
and increased fees to SSR Fund 5BV0, the Soil and Water
Conservation Fund, and increases revenue to the
Environmental Protection Agency through new and
increased fee to SSR Fund 5BCO, the Environmental
Protection Fund. Offsets an estimated $11,930,000 in DNR
GRF Funding for Soil and Water Conservation Projects.

EPA - 20 Hazardous Waste Facility Permit Modifications

As Reported by House Finance and Appropriations

Fiscal effect: Same as the Executive, but decreases
revenues to Fund 5BC0, the Environmental Protection Fund,
due to the removal of new construction and demolition
debris fees deposited into that fund. However, including
asbestos as a material to which the disposal fee applies
could increase revenues to each applicable fund.

R. C. 3734.05

No provision.

No provision.

Declares that the transfer of a hazardous waste facility
installation and operation permit for a facility that is not an
off-site facility is a Class 1 modification rather than a Class
3 modification as in current law, and specifically declares
that the transfer of a hazardous waste facility installation
and operation permit for an off-site facility is a Class 3
modification.
Eliminates provisions of law concerning the modification of
a hazardous waste facility involving permit transfers that
require the Director of Environmental Protection to make
certain determinations regarding the background of the
transferee if the transferee has been involved in any prior
activity involving hazardous waste.
Fiscal effect: Because Class I permits generally involve
minor changes to a facility and usually take less time to be
processed, this provision could reduce the amount of time
it takes EPA to process these permit modifications.

Prepared by the Legislative Service Commission 4129/2009Environmental Protection Agency 4



Environmental Protection Agency Main Operating Approprlations Bill

Executive

EPA - 4 Natural Resource Damages Fund

H. B. 1

As Reported by House Finance and Appropriations

R.C. 3734.28, 3734.281, 3734.282 R.C. 3734.28, 3734.281, 3734.282

Creates the Natural Resource Damages Fund (Fund Same as the Executive.
3C50), which consists of federal money distributed to the
state for natural resource damages, and repeals current
law provisions that the Hazardous Waste Clean-Up Fund
(Fund 5050) and Environmental Protection Remediation
Fund (Fund 5BC0) consist of, in part, natural resource
damages collected by the state under federal law. Repeals
a current law provision under which money in Fund 5050
may be used only through October 15, 2005, to fund
certain erriergency and remedial actions and the Voluntary
Action Program, thus allowing money in the Fund to be
used for those purposes permanently
Authorizes the Director of Environmental Protection to Same as the Executive.
enter into contracts and grant agreements with federal,
state, or local government agencies for the purposes of
carrying out the responsibilities for which monies can be
expended from the Natural Resource Damages Fund
(Fund 3C50), Hazardous Waste Clean-up Fund (Fund
5050), and the Environmental Protection Remediation
Fund (Fund 5BC0).
Fiscal effect: No direct fiscal impact, but directs federal Fiscal effect: Same as the Executive.
moneys for natural resource damages collected under the
Comprehensive Environmental Response, Compensation,
and Liability Act of 1980 (CERCLA) to Fund 3C50.
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Executive

EPA - 21 Solid Waste Management District Rules

No provision.

8 EPA-2

R.C. 3714.07

As Reported by House Finance and Appropriations

R.C. 3734.53, Section 343.01,

Provides that rules of a solid waste management district
governin,g out-of-district waste apply only to county and
district solid waste facilities unless the board of county
commissioners or board of directors of the district submits
an application to the Director of Environmental Protection
that demonstrates insufficient disposal capacity in the
district and the Director approves the application.

Electronic Payment of Construction and Demolition Debris and Solid Waste Disposal Fees

Authorizes owners or operators of construction and
demolition debris facilities to submit monthly construction
and demolition debris disposal fee returns electronically
rather than by mail as in current law.
Authorizes owners or operators of solid waste transfer
facilities and disposal facilities to submit solid waste
disposal fee returns electronically rather than by mail as in
current law.
Fiscal effect: Reduces some administrative costs for EPA
for receiving and processing these fees.

Main Operating Appropriations Blil H. B. 1

R.C. 3734.57, 3714.07

Same as the Executive.

Same as the Executive.

Fiscal effect: Same as the Executive.

Prepared by the Legislative Service Commission 4/29l2009Environmental Protection Agency 6



Environmental protection Agency

Executive

EPA - 10

R.C. 3734.57

Maih Operating Appropriations Bill H. B. 1

As Reported by House Finance and Appropriations

State Solid Waste Disposal and Generation Fees

Extends from June 30, 2010, to June 30, 2012, the
expiration date of the state fees on the disposal of solid
waste, the proceeds of which are used to fund solid,
infectious, and hazardous waste and construction and
demolition debris management programs and to pay EPA's
costs associated with administering and enforcing
environmental protection programs.
Increases the solid waste disposal fee that is deposited
into Fund 5BCO, the Environmental Protection Fund, which
is used by the Environmental Protection Agency, from
$1.50 per ton to $2.50 per ton and establishes a new solid
waste disposal fee of $0.25 per ton to be deposited into
Fund 5BVO, the Soil and Water Conservation District
Assistance Fund. Requires that the increased fee and the
new fee be levied from July 1, 2009, through June 30,
2012, and extends all of the existing state solid waste
disposal fees through June 30, 2012.

No provision.

R.C. 3734.57, 3734.573

Same as the Executive, but also permits solid waste
disposal fees to be paid by a customer or political
subdivision to a transporter of solid waste rather than only
to the owner or operator of a solid waste transfer or
disposal facility.

Same as the Executive, but delays the implementation of
these new and increased fees from July 1, 2009 to August
1,2009.

Specifies that the existing solid waste generation fees do
not apply to solid waste delivered to a solid waste
composting facility for processing rather than specifying
that it does not apply to yard waste, as well as to materials
removed from the solid waste stream for recycling.
Declares that unprocessed solid waste or compost
products transported off the premises of a composting
facility for disposal at a landfill are subject to solid waste
disposal fees.
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10

Executive

Fiscal effect: Continues this revenue stream for funds that
collect solid waste disposal fee revenues, and therefore has
no new fiscal effect. Increases revenue to the
Environmental Protection Agency through new and
increased fees to SSR Fund 5BC0, the Environmental
Protection Fund, and to the Department of Natural
Resources Soil and Water Conservation Fund (Fund 5BV0).

H. R. 1

As Reported by House Finance and Appropriations

Fiscal effect: Same as the Executive.

EPA - 11 Synthetic Minor Facility Emission Fees, Water Pollution Control Fees, and Safe Drinking Water Fees

R.C. 3745.11, 6109.21

Extends for two years the authority to levy higher fees for
the following: applications for plan approvals of
wastewater treatment works and public water systems,
certification of laboratories and laboratory personnel,
applications and examinations for certification as operators
of water supply or wastewater systems, and applications
for permits, variances, and plan approvals.
Extends for two years the sunset on annual emissions fees
for minor synthetic facilities (air permits).

Extends for two years the sunset on the following EPA fees
related to the Water Pollution Control Law or Safe Drinking
Water Law: annual discharge fees for holders of NPDES
permits, and annual license fees for public water system
licenses.
Fiscal effect: Continues this revenue stream for funds that
collect minor facility emission fees, water pollution control
fees, and safe drinking water fee revenues, and therefore
has no new fiscal effect.

R.C. 3745.11, 6109.21

Same as the Executive but also extends for two years the
following two fees: (1) $100 application fee for a permit,
variance, or plan approval under the Safe Drinking Water
Law or the Water Pollution Control Law and (2) $200
application fee for a National Pollutant Discharge
Elimination System permit.

Same as the Executive.

Same as the Executive.

Fiscal effect: The fee extensions added in this version were
inadvertently omitted from the Executive version.
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Executive

11 EPA-8

Section: 277.10

Areawide Planning Agencies

Requires the Director of Environmental Protection Agency
to award grants from appropriation item 715687, Areawide
Planning Agencies, to areawide planning agencies
engaged in areawide water quality management and
planning activities in accordance with Section 208 of the
Federal Clean Water Act, 33 U.S.C. 1288.

H.[3.1

As Reported by House Finance and Appropriations

Section: 277.10

Same as the executive.

12 EPA - 9 Corrective Cash Transfer for the Copperweld Settlement

Section: 277.10 Section: 277.10

Requires the Director of Budget and Management to
transfer $1,323,933.19 in cash, which the Agency received
from the Copperweld bankruptcy settlement, that was
mistakenly deposited in the Hazardous Waste Cleanup
Fund (Fund 5050) to the Environmental Protection
Remediation Fund (Fund 5410).

Same as the Executive.

13 EPA - 19 Environmental Review Appeals Commission Funding

No provision.

Sections: 277.10, 279.10

Removes the current GRF funding source for the
Environmental Review Appeals Commission and instead
requires the EPA to fund the Commission from
appropriation item 715690, Environmental Review
Appeals, within the Environmental Protection Fund (Fund
5BC0).

Environmental Protection Agency 9 Prepared by the Legislative Service Commission 4/29/2009
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Executive

H. g. 1

As Reported by House Finance and Appropriations

No provision. I Requires that a portion of the appropriation be used to hire
two staff attorneys.

Environmental Protection Agency 10 Prepared by the Legislative Service Commission 4/29l2009
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14

Executive

H. 8. 1

As Reported by House Finance and Appropriations

PUC - I Utility Radiological Safety Board Assessments

Section: 506.10 Section: 506.10

Specifies the maximum amounts that may be assessed Same as the Executive.
against nuclear electric utilities under R.C.4937.05 on
behalf of four state agencies and that may be deposited
into the specified funds as follows:
(1) $134,631 in each fiscal year to the Utility Radiological
Safety Fund (fund 4E40), which is used by the Department
of Agriculture;
(2) $887,445 in FY 2010 and $920,372 in FY 2011 to the
Radiation Emergency Response Fund (Fund 6100), which
is used by the Department of Health;
(3) $286,114 in each fiscal year to the ER Radiological
Safety Fund (Fund 6440), which is used by the
Environmental Protection Agency; and
(4) $1,413,889 in FY 2010 and $1,415,945 FY 2011 to the
Emergency Response Plan Fund (Fund 6570), which is
used by the Department of Public Safety.
Fiscal effect: Less than $5.5 million will be assessed Fiscal effect: Same as the Executive.
against nuclear utilities and spent by state agencies over
the biennium.

Prepared by the Legislative Service Commission 4l29/2009
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Environmental Protection Agency Main Operating Appropriations Bill H. B. 1

Executive

1 EPA-21

No provision.

2 EPA - 6 Scrap Tire Furid Transfer

R.C. 1502.12, 3734.82

Eliminates the $750,000 cap on the Scrap Tire Management
Fund that may be used for the administration of the Scrap
Tire Program.

Alters the purposes for which money in the Scrap Tire
Management Fund (Fund 4R50) can be used by authorizing
up to $500,000 in each fiscal year to be transferred to the
Scrap Tire Grant Fund (Fund 5860) in the Department of
Natural Resources for scrap tire amnesty and clean up
events, in addition to the $1 million transferred under current
law in each fiscal year for scrap tire and synthetic rubber
from tire manufacturers and recycling processes.

Fiscal effect: Results in more money that could be used
for scrap tire amnesty and clean up events.

As Passed by the House As Reported by Senate Finance
and Financial Institutions

Solid Waste Management District Rules

R.C. 3734.53, Section 343.01

Provides that rules of a solid waste management district
governing out-of-district waste apply only to county and
district solid waste facilities unless the board of county
commissioners or board of directors of the district submits an
application to the Director of Environmental Protection that
demonstrates insufficient disposal capacity in the district and
the Director approves the application.

R.C. 1502.12, 3734.82

Same as the Executive.

Same as the Executive.

No provision.

R.C. 1502.12, 3734.82

No provision.

Fiscal effect: Same as the Executive. Fiscal effect: Reduces the amount available for tire
amnesty projects.
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3

Executive

EPA - 5

Main Operating Appropriations Bill H. B. 1

As Passed by the House As Reported by Senate Finance
and Financial Institutions

E-Check Extension; Fee on Tire Sales for Auto Emissions Testing

R. C. 3704.14, 3737.901

Abolishes the Motor Vehicle Inspection and Maintenance
Fund (Fund 6020) and replaces it with the Auto Emissions
Test Fund (Fund 5BYO) in permanent law.

Authorizes the Director of Administrative Services, upon the
request of the Director of Environmental Protection, to
extend the existing E-Check contract, which expires on June
30, 2009, for up to six months. Allows the Director of
Administrative Services, upon the request of the Director of
Environmental Protection, to enter into a new E-Check
contract through a coinpetitive selection process, beginning
'upon the termination of the six-month contract extension
through June 30, 2011, and authorizes an additional one-
year extension of the contract through June 30, 2012.

Establishes a $2.30 fee on the sale of each new tire and
requires the proceeds of the fee to be deposited into the
Auto Emission Test Fund (Fund 5BYO).

Requires the Director of Budget and Management to transfer
up to $1.5 million in cash from the Central Support Indirect
Fund (Fund 2190) to the Auto Emissions Test Fund (Fund
5BYO) for the operation and oversight of the auto emissions
testing program. Requires that Fund 2190 be reimbursed
once Fund 5BY0 has accrued sufficient cash to maintain the
program.

Environmental Protection Agency

R.C. 3704.14, 3734.901, 3734.9010, Section 277.10 R.C. 3704.14, 3734.901, 3734,9010, Section 277.10

Same as the Executive. Same as the Executive.

Same as the Executive.

No provision. ,

Replaces the Executive provision with a provision requiring
that the Director of Budget and Management transfer $14.4
million in FY 2010 and $14.8 million in FY 2011 from the
GRF to Fund 5BY0 for the operation and oversight of the
auto emissions testing program.

2

Replaces the Executive provision with provisions that
authorize the Governor to issue an executive order providing
for the extension for a period of six months of the motor
vehicle inspection and maintenance program contract that is
scheduled to expire on June 30, 2009, and, upon termination
of the six month contract extension; authorizes the
Governor to issue such an executive order ordering any new
contract governing the motor vehicle inspection and
maintenance program through June 30, 2011, with a
possible extension through June 30, 2012; limits the
implementation of the program to counties in which the
program was operating on January 1, 2009; and eliminates
the provision that allows the program to be implemented
beyond the date of termination of all contracts pertaining to
the program if the program is federally mandated.

No Provision.

Same as the House.
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Environmental Protection Agency Main Operating Approprlatlons Bill H. B. 1

Requires the Director of Budget and Management, on
September 30, 2009, or as soon as possible thereafter, to
transfer cash balance in the Motor Vehicle Inspection and
Maintenance Fund (Fund 6020), abolished in the bill, to the
Auto Emissions Test Fund (Fund 5BY0).

No provision.

Executive As Passed by the House

Same as the Executive. Same as the Executive.

Fiscal effect: Authorizes the extension of the E-Check
program until June 30, 2011. Funds the program with
the proceeds from an increase in the fee on the sale of
new tires. Generates an estitnated additional $15 million
in each fiscal year for the operation of the Auto
Emissions Testing Program

4 EPA - 17 Clean Diesel School Bus Fund

No provision.

No provision.

Fiscal effect: Authorizes the extention of the E-Check
program until June 20, 2011, removes the tire fee and
instead makes GRF transfers in each fiscal year the
funding source for the program.

As Reported by Senate Finance
and Financial Institutions

R.C. 3704.144

Authorizes the Director of Environmental Protection to make
grants from the Clean Diesel School Bus Fund to county
boards of mental retardation and developmental disabilities
rather than only to school districts as authorized incurrent
law.

Makes other changes regarding the motor vehicle inspection
and maintenance program, including provisions that
establish requirements governing a competitive selection
process for a contract to operate the program, state the
General Assembly's intent concerning the program, and
require the Director of Environmental Protection annually to
request the United States Environmental Protection Agency
to provide information on alternative approaches to meet
federal performance standards and program changes.

Fiscal effect: Same as the House.

R.C. 3704.144

Sarne as the House.

Environmental Protection
Agency 3 Prepared by the Legislative Service Commission 613l2009



Environmental Protection Agency Main Operating Appropriations Bill

Executive As Passed by the House

H. B. 1

As Reported by Senate Finance
and Financial Institutions

5 EPA - 23 Changes to the Construction and Demolition Debris Law

No provision. No provision.

R.C. 3714.01, 3714.011, 3714.02, 3714.074,
3714.081, 3714.083, 3745.31

Alters the definition of "new construction and demolition
debris facility" or "new facitity" in the Construction and
Demolition Debris Law by stating that:
(1) New facility means a facility applying for an initial permit
to install after December 22, 2005;

(2) New facility includes a facility in existence on December
22, 2005, that is proposing to horizontally expand the facility
beyond the boundary of the property owned or controlled by
the owner or operator of the facility as of December 22,
2005;

(3) New facility includes a facility for which an initial permit to
install has been issued after December 22, 2005, for which
there is a proposal to horizontally expand the limits of
construction and demolition debris placement beyond the
limits approved in the initial permit to install;

(4) New facility does not include a facility for which there is a
proposal to vertically expand the limits of construction and
demolition debris placement approved for the facility under
the Construction and Demolition Debris Law.

No provision. No provision. Specifies that for purposes of the statute that establishes
certain notification requireinents when a load of construction
and deinolition debris is rejected, acceptance of a load of
construction and demolition debris is deemed to occur when
the debris is placed on the working face of a construction
and demolition debris facility for final disposal and rejection

Environmental Protection Agency 4 Prepared by the Leglslatlve Service Commission 6/312009



Environmental Protection Agency

Executive

No provision.

No provision.

No provision.

Main Operating Appropriations Bill H. B. 1

As Passed by the House

No provision.

No provision.

No provision.

As Reported by Senate Finance
and Financial Institutlons

of a load of construction and demolition debris before
acceptance of the load of debris is not a violation of the
Construction and Demolition Debris Law.

Revises the definition of "pulverized debris" in the
Construction and Demolition Debris Law to mean a load of
debris that has been uniformly shredded, ground, or reduced
by mechanical means prior to acceptance for disposal to
such an extent that the majority of the load of debris cannot
be identified as resulting from construction and demolition
debris activities, and specifies that the existence of small
particles and dust in a load of construction and demolition
debris does not render the load unidentifiable as
construction and demolition debris.

Requires the Director of Environmental Protection to appoint
and convene an advisory board to advise the Director with
respect to the adoption of rules governing construction and
demolition debris facilities and the inspection of and
issuance of permits to install and licenses for those facilities,
and requires the board to include three representatives of
construction and demolition debris facilities in the state and
three representatives from certain types of health districts.

Adds the Construction and Demolition Debris Law and rules
adopted under it to the list of environmental laws to which
the existing five-year statute of limitations for civil actions for
civil or administrative penalties brought under those laws
applies, and, with regard to the Construction and Demolition
Debris Law and rules adopted under it, provides that if an
agency, department, or governmental authority actually
knew or was informed of an occurrence, omission, or facts
on which a civil action is based prior to the amendment's
effective date, the action for civil or administrative penalties
must be commenced not later than five years after the

Environmental Protection Agency 5 Prepared
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Environmental Protection Agency

Executive

No provision.

No provision.

Main Operating Appropriations Bill H. B. 1

As Passed by the House

No provision.

No provision.

As Reported by Senate Finance
and Financial Institutions

amendment's effective date.

Requires the fees on the disposal of construction and
demolition debris levied under the Construction and
Demolition Debris Law to be paid by a customer, to the
owner or operator of a construction and demolition debris
facility or solid waste facility.

Specifies that the owner or operator may request a refund or
credit of the fees that are remitted to a board of health or to
the Director of Environmental Protection, if the customer
fails to pay the fees to the owner or operator, and declares
that the owner or operator is also not responsible for any
penalties regarding those fees.

6 EPA - 22 Construction and Demolition Debris Disposal Fees

Increases the construction and demolition debris disposal fee
that is deposited into SSR Fund 5BVO, the Soil and Water
Conservation District Assistance Fund, which is used by the
Department of Natural Resources to provide grants to local
soil and water conservation districts, from $0.125 per cubic
yard and $0.25 per ton to $1.25 per cubic yard or $2.50 per
ton, as applicable.

Establishes a new construction and demolition debris
disposal fee of $0.225 per cubic yard or $0.45 per ton, as
applicable, to be credited to SSR Fund 5BCO, the
Environmental Protection Fund, which is used by the
Environmental Protection Agency. Requires that these fees
take effect on July 1, 2009.

R.C. 3714.073, 3745.015, 1515.14 R.C. 3714.073, 3745.015, 1515.14

Same as the Executive. No provision.

No provision. No provision.
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Environmental Protection Agency

Executlve

Main Operating Appropriations Bill H. B. 1

As Passed by the House As Reported by Senate Finance
and Financial Inslitutlons

No provision.

Fiscal effect: Increases revenue to the Department of
Natural Resources Division of Soil and Water through
new and increased fees to SSR Fund 6BVO, the Soil and
Water Conservation Fund, and increases revenue to the
Environmental Protection Agency through new and
increased fee to SSR Fund SBCO, the Environmental
Protection Fund. Offsets an estimated $11,930,000 in
DNR GRF Funding for Soil and Water Conservation
Projects.

7

Specifies that fees on the disposal of construction and Same as the House.
demolition debris apply to the disposal of asbestos and
asbestos-containing materials and products.

Fiscal effect: Same as the Executive, but decreases Fiscal effect: Reduces soil and water district funding
revenues to Fund 5BC0, the Environmental Protection from this source; however, a related change provides
Fund, due to the removal of new constntction and soil and water districts funding from the Facilities
demolition debris fees deposited into that fund. Establishment Fund (Fund 7037) (see Compare Doc
However, including asbestos as a material to which the entry DNR 31).
disposal fee applies could increase revenues to each
applicable fund.

EPA - 20 Hazardous Waste Facility Permit Modifications

No provision.

No provision.

R.C. 3734.05

Declares that the transfer of a hazardous waste facility
installation and operation permit for a facility that is not an off-
site facility is a Class 1 modification rather than a Class 3
modification as in current law, and specifically declares that
the transfer of a hazardous waste facility installation and
operation permit for an off-site facility is a Class 3
modification.

Eliminates provisions of law concerning the modification of a
hazardous waste facility involving permit transfers that
require the Director of Environmental Protection to make
certain determinations regarding the background of the
transferee if the transferee has been involved in any prior
activity involving hazardous waste.

R.C. 3734.05

Same as the House.

Same as the House.
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Environmental Protection Agency

Executive

8 EPA - 4 Natural Resource Damages Fund

Main Operating Appropriations Bill H. B. 1

As Passed by the House

Fiscal effect: Because Class I permits generally involve Fiscal effect: Same as the House.
minor changes to a facility and usually take less time to
be processed, this provision could reduce the amount of
time it takes EPA to process these permit modifications.

As Reported by Senate Finance
and Financial Institutions

R.C. 3734.28, 3734.281, 3734.282 R.C. 3734.28, 3734.281, 3734.282 R.C. 3734.28, 3734.281, 3734.282

Creates the Natural Resource Damages Fund (Fund 3C50),
which consists of federal money distributed to the state for
natural resource damages, and repeals current law
provisions that the Hazardous Waste Clean-Up Fund (Fund
5050) and Environmental Protection Remediation Fund
(Fund 5BC0) consist of, in part, natural resource damages
collected by the state under federal law. Repeals a current
law provision under which money in Fund 5050 may be used
only through October 15, 2005, to fund certain emergency
and remedial actions and the Voluntary Action Program, thus
allowing money in the Fund to be used for those purposes
permanently

Authorizes the Director of Environmental Protection to enter
into contracts and grant agreements with federal, state, or
local government agencies for the purposes of carrying out
the responsibilities for which monies can be expended from
the Natural Resource Damages Fund (Fund 3C50),
Hazardous Waste Clean-up Fund (Fund 5050), and the
Environmental Protection Remediation Fund (Fund 5BCO).

Same as the Executive.

Same as the Executive.

Same as-the Executive.

Same as the Executive.

Environmental Protection
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Fiscal effect: No direct fiscal impact, but directs federal
moneys for natural resource damages collected under
the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (CERCLA) to
Fund 3C50.

Executive As Passed by the House

R.C. 3734.57, 3714.07

Fiscal effect: Same as the Executive.

9

Fiscal effect: Same as the Executive.

EPA - 2 Electronic Payment of Construction and Demolition Debris and Solid Waste Disposal Fees

R.C. 3714.07

Authorizes owners or operators of construction and
demolition debris facilities to submit monthly construction
and demolition debris disposal fee returns electronically
rather than by mail as in current law.

Authorizes owners or operators of solid waste transfer
facilities and disposal facilities tasubmit solid waste disposal
fee returns electronically rather than by mail as in current law.

Fiscal effect: Reduces some administrative costs for
EPA for receiving and processing these fees.

Same as the Executive.

Same as the Executive.

As Reported by Senate Finance
and Financial Institutions

R.C. 3734.57, 3714.07

Same as theExecutive.

Same as the Executive.

10 EPA - 10 State Solid Waste Disposal and Generation Fees

R.C. 3734.57

Extends from June 30, 2010, to June 30, 2012, the
expiration date of the state fees on the disposal of solid
waste, the proceeds of which are used to fund solid,
infectious, and hazardous waste and construction and
demolition debris management programs and to pay EPA's
costs associated with administering and enforcing
environmental protection programs.

R.C. 3734.57, 3734.573 R.C. 3734.57, 3734.573

Same as the Executive, but also permits solid waste disposal { Satne as the House.
fees to be paid by a customer or political subdivision to a
transporter of solid waste rather than only to the owner or
operator of a solid waste transfer or disposal facility.
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Executive As Passed by the House As Reported by Senate Finance
and Financial Institutions

Increases the solid waste disposal fee that is deposited into
Fund 56C0, the Environmental Protection Fund, which is
used by the Environmental Protection Agency, from $1.50
per ton to $2.50 per ton and establishes a new solid waste
disposal fee of $0.25 per ton to be deposited into Fund
5BV0, the Soil and Water Conservation District Assistance
Fund. Requires that the increased fee and the new fee be
levied from July 1, 2009, through June 30, 2012, and
extends all of the existing state solid waste disposal fees
through June 30, 2012.

No provision.

Fiscal effect: Continues this revenue stream for funds
that collect solid waste disposal fee revenues, and
therefore has no new fiscal effect. Increases revenue to
the Environmental Protection Agency through new and
increased fees to SSR Fund 5BC0, the Environmental
Protection Fund, and to the Department of Natural
Resources Soil and Water Conservation Fund (Fund
SBVO).

Same as the Executive, but delays the implementation of
these new and increased fees from July 1, 2009 to August 1,
2009.

Specifies that the existing solid waste management district
generation fees do not apply to solid waste delivered to a
solid waste composting facility for processing rather than
specifying that it does not apply to yard waste, as well as to
materials removed from the solid waste stream for recycling.
Declares that if any unprocessed solid waste or compost
product is transported off the premises of a composting
facility for disposal at a landfill, the solid waste generation
fee applies and must be collected by the owner or operator
of the landfill.

Fiscal effect: Same as the Executive.

No provision.

Same as the House.

Fiscal effect: Same as the Executive, but eliminates any
additional revenues that may have resulted from
increased fees.
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11

Executive As Passed by the House As Reported by Senate Finance
and Financial Institutions

EPA - 11 Synthetic Minor Facility Emission Fees, Water Pollution Control Fees, and Safe Drinking Water Fees

R.C. 3745.1i, 6109.21R.C. 3745.11, 6109.21

Extends for two years the sunset on annual emissions fees
for minor synthetic facilities (air permits).

Extends for two years the authority to levy higher fees for the
following: applications for plan approvals of wastewater
treatment works and public water systems, certification of
laboratories and laboratory personnel, applications and
examinations for certification as operators of water supply or
wastewater systems, and applications for permits, variances,
and plan approvals.

Extends for two years the sunset on the following EPA fees
related to the Water Pollution Control Law or Safe Drinking
Water Law: annual discharge fees for holders of NPDES
permits, and annual license fees for public water system
licenses.

Fiscal effect: Continues this revenue stream for funds
that collect minor facility emission fees, water pollution
control fees, and safe drinking water fee revenues, and
therefore has no new fiscal effect.

R.C. 3745.11, 6109.21

Same as the Executive. Same as the House.

Same as the Executive except provides for a two-year
extension of the $100 application fee for a permit, variance,
or plan approval under the Safe Drinking Water Law or the
Water Pollution Control Law and provides for a two-year
extension of the $200 application fee for a National Pollutant
Discharge Elimination System permit.

Same as the Executive. Same as the House.

Fiscal effect: The fee extensions added in this version Fiscal effect: Same as the House.
were inadvertently omitted from the Executive version.

Environmental Protection Agency 11
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Environmental Protection Agency

Executive

12 EPA - 8 Areawide Planning Agencies

Section: 277.10

Requires the Director of Environmental Protection Agency to
award grants from appropriation item 715687, Areawide
Planning Agencies, to areawide planning agencies engaged
in areawide water quality management and planning
activities in accordance with Section 208 of the Federal
Clean Water Act, 33 U.S.C. 1288.

1Main Operating Appropriations Bill H. B.

As Passed by the House

Section: 277.10

Same as the Executive.

As Reported by Senate Finance
and Financial Institutions

Section: 277.10

Same as the Executive.

13 EPA - 9 Corrective Cash Transfer for the Copperweld Settlement

Section: 277.10

Requires the Director of Budget and Management to transfer
$1,323,933.19 in cash, which the Agency received from the
Copperweld bankruptcy settlement, that was mistakenly
deposited in the Hazardous Waste Cleanup Fund (Fund
5050) to the Environmental Protection Remediation Fund
(Fund 5410).

Section: 277.10 Section: 277.10

Same as the Executive. Same as the Executive.

14 EPA - 19 Environmental Review Appeals Commission Funding

No provision.

Section: 277.10 Section: 277.10

Specifies that Fund 5BCO appropriation item 715690,
Environmental Review Appeals, be used to support the
Environmental Review Appeals Commission, including the
hiring of two staff attorneys.

Same as the House, but removes the requirement that the
funding be used to hire two staff attorneys.

Environmental Protection Agency
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Environmental Protection Agency Main Operating Appropriations Bill

Executive As Passed by the House

H.t3.1

As Reported by Senate Finance
and Financial Institutions

Fiscal effect: Eliminates $487,000 per year in GRF Fiscal effect: Reduces the appropriation by $150,000 to
funding for.the Commission and instead provides $487,000 in each fiscal year to reflect the removal of the
funding of $637,000 per year derived from the requirement.
environmental protection fee.

15 EPA - 24 State Clean Diesel Funding Task Force

No provision. No provision.

Section: 709.20

Creates the ten-member State Clean Diesel Funding Task
Force to study methods of funding state clean diesel
incentive programs and to issue a report, including a
recommendation for a stable and dedicated long-term
funding source for the Diesel Emissions Reduction Grant
Program, to the General Assembly and the Governor by
January 1, 2010. Abolishes the Task Force upon the
issuance of the report.
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Envlronmental Protection Agency Main Operating Appropriations Bill

Executive As Passed by the House

H. !3. 1

As Reported by Senate Finance
and Financial Institutions

16 DNR - 33 Joint Permitting for Energy Facilities

No provision. No provision.

R.C. 3745.50

Requires the Directors of Environmental Protection, Natural
Resources, and Development to establish a streamlined joint
permitting process for permits issued by the Environmental
Protection Agency and any other state agency that are
related to the siting or expansion of oil and gas refineries,
coal gasification facilities, and other energy resource
facilities.

Fiscal effect: May increase administrative costs to the
Department of Natural Resources, Environmental
Protection Agency, and Department of Development to
develop a joint permitting process.

No provision.

Section: 715.10

No provision. Creates the Energy Planning Task Force, to consist of the
Directors of Natural Resources, Environmental Protection,
and Development, or their designees; two members from
each chamber of the General Assembly; members
representing small and larger businesses, commercial
energy users, and a statewide environmental advocacy
organization; a member with knowledge and expertise in
alternative energy; and a inember with knowledge and
expertise in coal gasification.

No provision. No provision. Requires the Task Force to develop a state energy plan with
the goal of maximizing access to and utilization of Ohio's
energy resources for the purpose of facilitating Ohio's

Environmental ProtectionAgency 14
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Environmental Protection Agency Main Operating Appropriations Bill

Executive As Passed by the House

H. B. 1

As Reported by Senate Finance
and Financial Institutions

energy independence. Requires the Task Force to deliver
its plan to the Governor and General Assembly no later than
18 months after the effective date of its establishment.
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Executive

Main Operating Appropriatiohs Bill H. B. 1

As Passed by the House

18 PUG - 1 Utility Radiological Safety Board Assessments

Section: 506.10 Section: 506.10

Specifies, absent contractual agreement, the maximum Same as the Executive.
amounts that may be assessed against nuclear electric
utilities under R.C.4937.05 on behalf of four state agencies
and that may be deposited into the specified funds as
follows:
(1) $134,631 in each fiscal year to the Utility Radiological
Safety Fund (fund 4E40) used by the Department of
Agriculture;
(2) $887,445 in FY 2010 and $920,372 in FY 2011 to the
Radiation Emergency Response Fund (Fund 6100) used by
the Department of Health;
(3) $286,114 in each fiscal year to the ER Radiological
Safety Fund (Fund 6440) used by the Environmental
Protection Agency; and
(4) $1,413,889 in FY 2010 and $1,415,945 FY 2011 to the
Emergency Response Plan Fund (Fund 6570) used by the
Department of Public Safety.

Fiscal effect: Less than $5.5 million will be assessed Fiscal effect: Same as the Executive.
against nuclear utilities and spent by state agencies
over the biennium.

As Reported by Senate Finance
and Financial Institutions

Section: 506.10

Same as the Executive.

Fiscal effect: Same as the Executive.

Environmental Protection Agency 16 Prepared
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Environmental Protection Agency Main Operating Appropriations Bill H. B. 1

Executive As Passed by the House As Passed by the Senate As Amended by Conference Committee

1 EPA - 21 Solid Waste Management District Rules

yr No provision.

R.C. 343.01, 3734.53

Provides that rules of a solid waste No provision.
management district governing out-of-district
waste apply only to county and district solid
waste disposal facilities unless the board of
county commissioners or board of directors
of the district submits an application to the
Director of Environmental Protection that
demonstrates insufficient disposal capacity
in the district and the Director approves the
application.

R.C. 343.01, 3734.53

2 EPA - 6 Scrap Tire Fund Transfer

R.C. 1502.12, 3734.82

Eliminates the $750,000 cap on the Scrap
Tire Management Fund that may be used for
the administration of the Scrap Tire Program.

Alters the purposes for which money in the
Scrap Tire Management Fund (Fund 4R50)
can be used by authorizing up to $500,000
in each fiscal year to be transferred to the
Scrap Tire Grant Fund (Fund 5860) in the
Department of Natural Resources for scrap
tire amnesty and clean up events, in addition
to the $1 million transferred under current
law in each fiscal year for scrap tire and
synthetic rubber from tire manufacturers and
recycling processes.

Environmental Protection Agency

Same as the House.

R.C. 1502.12, 3734.82 R.C. 1502.12, 3734.82 R.C. 1502.12, 3734.82

Same as the Executive. No provision. Same as the Executive.

Same as the Executive. Same as the Executive. Same as the Executive.
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Environmental Protection Agency

Executive As Passed by the House As Passed by the Senate

Main Operating Approprlations Bill H. B, 1

Fiscal effect: Results in more money that Fiscal effect: Same as the Executive.
could be used for scrap tire arnnesty and
clean up events.

R. C. 3704.14, 3737. 901

Fiscal effect: Reduces the amount
available for tire amnesty projects.

R.C. 3704.14, 3734.901, 3734.9010, R.C. 3704.14, 3734.901, 3734.9010, R.C. 3704.14, 3734.901, 3734.9010,
Section 277.10 Section 277.10 Section 277.10

Establishes a $2.30 fee on the sale of each I No provision.
new tire and requires the proceeds of the
fee to be deposited into the Auto Emission
Test Fund (Fund 5BYO).

Abolishes the Motor Vehicle Inspection and
Maintenance Fund (Fund 6020) and
replaces it with the Auto Emissions Test
Fund (Fund 5BY0) in permanent law.

Authorizes the Director of Administrative
Services, upon the request of the Director of
Environmental Protection, to extend the
existing E-Check contract, which expires on
June 30, 2009, for up to six months. Allows
the Director of Administrative Services, upon
the request of the Director of Enbironmental
Protection, to enter into a new E-Check
contract through a competitive selection
process, beginning upon the termination of
the six-month contract extension through
June 30, 2011, and authorizes an additional
one-year extension of the contract through
June 30, 2012.

Same as the Executive.

Satne as the Executive.

2

No provision.

Same as the Executive.

As Amended by Conference Committee

Fiscal effect: Same as the Executive.

No provision.

Replaces the Executive provision with Same as the Executive, except retains the
provisions that authorize the Governor to provisions from the Senate version requiring
issue an executive order ordering the legislative approval for the continuation of
Director of Administrative Services to the program after the termination of all
extend, for a period of six months, the motor contracts and the expansion of the program
vehicle inspection and maintenance program to counties not governed by those contracts.
contract that is scheduled to expire on June
30, 2009; upon termination of the six month
contract extension, authorizes the Governor
to issue such an executive order ordering
the Director to enter into a new contract
governing the motor vehicle inspection and
maintenance program through June 30,
2011, with a possible extension through
June 30, 2012; limits the implementation of
the program to counties in which the
program was operating on January 1, 2009;
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Environmental Protection Agency Main Operating Appropriations Bill H. S. 1

Executive

Requires the Director of Budget and
Management to transfer up to $1.5 million in
cash from the Central Support Indirect Fund
(Fund 2190) to the Auto Emissions Test
Fund (Fund 5BY0) for the operation and
oversight of the auto emissions testing
program. Requires that Fund 2190 be
reimbursed once Fund 5BY0 has accrued
sufficient cash to maintain the program.

Requires the Director of Budget and
Management, on September 30, 2009, or as
soon as possible thereafter, to transfer cash
balance in the Motor Vehicle Inspection and
Maintenance Fund (Fund 6020), abolished
in the bill, to the Auto Emissions Test Fund
(Fund 5BY0).

No provision.

As Passed by the House

Replaces the Executive provision with a
provision requiring that the Director of
Budget and Management transfer $14.4
million in FY 2010 and $14.8 million in FY
2011 from the GRF to Fund 56Y0 for the
operation and oversight of the auto
emissions testing program.

Same as the Executive.

No provision.

As Passed by the Senate

and eliminates the provision that allows the
program to be implemented beyond the date
of termination of all contracts pertaining to
the program if the program is federally
mandated, and instead requires legislative
approval for the extension of the program
after the termination of all contracts or
expansion of the program to new counties
not governed by those contracts.

Same as the House.

Same as the Executive.

Makes other changes regarding the motor
vehicle inspection and maintenance
program, including provisions that establish
requirements governing a competitive
selection process for a contract to operate
the program, state the General Assembly's
intent concerning the prograin, and require
the Director of Environmental Protection
annually to request the United States

As Amended by Conference Committee

Same as the House.

Same as the Executive.

Same as the Senate, but removes language
that states the General Assembly's intent
concerning the program and that requires
the Director of Environrnental Protection
annually to request the United States
Environmental Protection Agency to provide
information on alternative approaches to
meet federal perforinance standards and
program changes.

Environmental Protection Agency
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Environmehtal Protection Agency

Executive

Fiscal effect: Authorizes the extension of
the E-Check program until June 30, 2011.
Funds the program with the proceeds
from an increase in the fee on the sale of
new tires. Generates an estimated
additional $15 million in each fiscal year
for the operation of the Auto Emissions
Testing Program

No provision.

Main Operating Appropriations Bill H. B. 1

As Passed by the House As Passed by the Senate As Amended by Conference Committee

Fiscal effect: Authorizes the extention of
the E-Check program until June 20, 2011,
removes the tire fee and instead makes
GRF transfers in each fiscal year the
funding source for the program.

Environmental Protection Agency to provide
information on alternative approaches to
meet federal performance standards and
program changes.

Fiscal effect: Same as the House. Fiscal effect: Same as the House.

R.C. 3704.144 R.C. 3704.144 R.C. 3704.144

Authorizes the Director of Environinental
Protection to make grants from the Clean
Diesel School Bus Fund to county boards of
mental retardation and developmental
disabilities rather than only to school districts
as authorized in current law.

Same as the House. Same as the House.
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Environmental Protection Agency

Executive As Passed by the House

5 EPA - 23 Changes to the Construction and Demolition Debris Law

No provision. No provision.

Maln Operating Appropriations Bill H. B. 1

As Passed by the Senate As Amended by Conference Committee

R.C. 3714.01, 3714.011, 3714.02,
3714.074, 3714.081, 3714.083,
3745.31

Alters the definition of "new construction and No provision.
demolition debris facility" or "new facility" in
theConstruction and Demolition Debris Law
by stating that:
(1) New facility means a facility applying for
an initial permit to install after December 22,
2005;

(2) New facility includes a facility in
existence on December 22, 2005, that is
proposing to horizontally expand the facility
beyond the boundary of the property owned
or controlled by the owner or operator of the
facility as of December 22, 2005;

(3) New facility includes a facility for which
an initial perinit to install has been issued
after December 22, 2005, for which there is
a proposal to horizontally expand the limits
of construction and demolition debris
placement beyond the limits approved in the
initial permit to install;

(4) New facility does not include a facility for
which there is a proposal to vertically expand
the limits of construction and demolition
debris placement approved for the facility
under the Construction and Demolition
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Environmental Protection Agency

Executive

No provision.

No provision.

No provision.

As Passed by the House

No provision.

No provision.

No provision.

Main Operating Appropriations 13ill H. B. 1

As Passed by the Senate

Debris Law.

Specifies that for purposes of the statute
that establishes certain notification
requirements when a load of construction
and demolition debris is rejected,
acceptance of a load of construction and
demolition debris is deemed to occur when
the debris is placed on the working face of a
construction and demolition debris facility for
final disposal and rejection of a load of
construction and demolition debris before
acceptance of the load of debris is not a
violation of the Construction and Demolition
Debris Law.

Revises the definition of "pulverized debris"
in the Construction and Demolition Debris
Law to mean a load of debris that has been
uniformly shredded, ground, or reduced by
mechanical means prior to acceptance for
disposal to such an extent that the majority
of the load of debris cannot be identified as
resulting from construction and demolition
debris activities, and specifies that the
existence of small particles and dust in a
load of construction and demolition debris
does not render the load unidentifiable as
construction and demolition debris.

Requires the Director of Environmental
Protection to appoint and convene an
advisory board to advise the Director with
respect to the adoption of rules governing
construction and demolition debris facilities
and the inspection of and issuance of
permits to install and licenses for those

As Amended by Conference Committee

No provision.

No provision.

No provision.
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Environmental Protection Agency

Executive

No provision.

No provision.

No provision.

MalnOperating Appropriations Bill H. B. 1

As Passed by the House As Passed by the Senate

No provision.

As Amended by Conference Committee

facilities, and requires the board to include
three representatives of construction and
demolition debris facilities in the state and
three representatives from certain types of
health districts.

Adds the Construction and Demolition No provision.
DebrisLaw and rules adopted under it to the
list of environmental laws to which the
existing five-year statute of limitations for
civil actions for civil or administrative
penalties brought under those laws
applies, and, with regard to the Construction
and Demolition Debris Law and rules
adopted under it, provides that if an agency,
department, or governmental authority
actually knew or was informed of an
occurrence, omission, or facts on which a
civil action is based prior to the
amendment's effective date, the action for
civil or administrative penalties must be
commenced not later than five years after
the amendment's effective date.

No provision. Requires the fees on the disposal of No provision.
construction and demolition debris levied
under the Construction and Demolition
Debris Law to be paid by a customer, to the
owner or operator of a construction and
demolition debris facility or solid waste
facility.

No provision. Specifies that the owner or operator may I No provision.
request a refund or credit of lhe fees that
are remitted to a board of health or to the
Director of Environmental Protection, if the
customer fails to pay the fees to the owner
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Environmental Protection Agency

Executive As Passed by ihe House As Passed by the Senate

or operator, and declares that the owner or
operator is also not responsible for any
penalties regarding those fees.

6 EPA - 22 Construction and Demolition Debris Disposal Fees

Increases the construction and demolition
debris disposal fee that is deposited into
SSR Fund 5BV0, the Soil and Water
Conservation District Assistance Fund,
which is used by the Department of Natural
Resources to provide grants to local soil and
water conservation districts, from $0.125 per
cubic yard and $0.25 per ton to $1.25 per
cubic yard or $2.50 per ton, as applicable.

Establishes a new construction and
demolition debris disposal fee of $0.225 per
cubic yard or $0.45 per ton, as applicable, to
be credited to SSR Fund 5BCO, the
Environmental Protection Fund, which is
used by the Environmental Protection
Agency. Requires that these fees take
effect on July 1, 2009.

No provision.

R.C. 3714.073, 3745.015, 1515.14 R.C. 3714.073, 3745.015, 1515.14

Same as the Executive.

No provision.

Specifies that fees on the disposal of
construction and demolition debris apply to
the disposal of asbestos and asbestos-
containing materials and products.

Main Operating Appropriations Bill H. B. 1

No provision.

No provision.

Same as the House.

As Amended by Conference Committee

No provision.

No provision.

No provision.

Environmental Protection
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Environmental Protection Agency Main Operating Appropriations Bill H. S. 1

Executive As Passed by the House As Passed by the Senate As Amended by Conference Committee

Fiscal effect: Increases revenue to the Fiscal effect: Same as the Executive, but
Department of Natural Resources decreases revenues to Fund 5BCO, the
Division of Soil and Water through new Environmental Protection Fund, due to
and increased fees to SSR Fund 5BV0,
the Soil and Water Conservation Fund,
and increases revenue to the
Environmental Protection Agency
through new and increased fee to SSR
Fund 5BC0, the Environmental Protection
Fund. Offsets an estimated $11,930,000
in DNR GRF Funding for Soil and Water
Conservation Projects.

the removal of new construction and
demolition debris fees deposited into
that fund. However, including asbestos
as a material to which the disposal fee
applies could increase revenues to each
applicable fund.

7 EPA - 20 Hazardous Waste Facility Permit Modifications

No provision.

No provision.

R.C. 3734.05

Declares that the transfer of a hazardous
waste facility installation and operation
permit for a facility that is not an off-site
facility is a Class 1 modification rather than a
Class 3 modification as in current law, and
specifically declares that the transfer of a
hazardous waste facility installation and
operation permit for an off-site facility is a
Class 3 inodification.

Eliminates provisions of law concerning the
modification of a hazardous waste facility
involving permit transfers that require the
Director of Environmental Protection to
make certain determinations regarding the
background of the transferee if the
transferee has been involved in any prior
activity involving hazardous waste.

Fiscal effect: Reduces soil and water
district funding from this source;
however, a related change provides soil
and water districts funding from the
Facilities Establishment Ftind (Fund
7037) (see Compare Doc entry DNR 31).

R.C. 3734.05

Same as the House.

Same as the House.

R.C. 3734.05

Same as the House, but restores the
definitions of "owner" and "operator" for
purposes of the law related to modifications
of hazardous wastes facilities, and makes
other technical changes.

Same as the fiouse.
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Environmentat Protection Agency

Executive

8 EPA - 4 Natural Resource Damages Fund

R.C. 3734.28, 3734.281, 3734.282

Creates the Natural Resource Damages
Fund ( Fund 3C5o), which consists of federal
money distributed to the state for natural
resource damages, and repeals current law
provisions that specify that the Hazardous
Waste Clean-Up Fund (Fund 5050) and
Environmental Protection Remediation Fund
(Fund 5BCO) consist of, in part, natural
resource damages collected by the state
under federal law. Repeals a current law
provision under which money in Fund 5050
may be used only through October 15, 2005,
to fund certain emergency and remedial
actions and the Voluntary Action Program,
thus allowing money in the Fund to be used
for those purposes permanently.

Authorizes the Director of Environmental
Protection to enter into contracts and grant
agreements with federal, state, or local
government agencies for the purposes of
carrying out the responsibilities for which
monies may be expended from the Natural
Resource Damages Fund (Fund 3C50),

Main Operating Appropriations Bill H. B. t

As Passed by the Senate As Amended by Conference Committee

Fiscal effect: Because Class I permits Fiscal effect: Same as the House.
generally involve minor changes to a
facility and usually take Iess time to be
processed, this provision could reduce
the amount of time it takes EPA to
process these permit modifications.

As Passed by the House

R.C. 3734.28, 3734.281, 3734.282

Same as the Executive.

Same as the Executive.

Fiscal effect: Same as the House.

R.C. 3734.28, 3734.281, 3734.282 R.C. 3734.28, 3734.281, 3734.282

Same as the Executive. I Same as the Executive.

Same as the Executive. Same as the Executive.
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Environmental Protection Agency

Executive

Main Operating Appropriations Bill H. S. 1

As Passed by the House As Passed by the Senate As Amended by Conference Committee

Hazardous Waste Clean-up Fund (Fund
5050), and the Environmental Protection
Remediation Fund (Fund 5BC0).

Fiscal effect: No direct fiscal impact,but Fiscal effect: Same as the Executive. Fiscal effect: Same as the Executive. Fiscat effect: Same as the Executive.
directs federal moneys for natural
resource damages collected under the
Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980 (CERCLA) to Fund 3C50.

9 EPA - 2 Electronic Payment of Construction and Demolition Debris and Solid Waste Disposal Fees

R.C. 3714.07 R.C. 3734.57, 3714.07

Authorizes owners or operators of
construction and demolition debris facilities
to submit monthly construction and
demolition debris disposal fee returns
electronically rather than by mail as in
current law.

Authorizes owners or operators of solid
waste transfer facilities and disposal facilities
to submit solid waste disposal fee returns
electronically rather than by mail as in
current law.

Fiscal effect: Reduces some
administrative costs for EPA for
receiving and processing these fees.

Same as the Executive.

Same as the Executive.

Fiscal effect: Same as the Executive.

R.C. 3734.57, 3714.07 R.C. 3734.57, 3714.07

Same as the Executive. ^ Same as the Executive.

Same as the Executive. I Same as the Executive.

Fiscal effect: Same as the Executive. Fiscal effect: Same as the Executive.
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Environmental Protection Agency Main Operating Appropriations Bill H. B. 1

Executive As Passed by the House As Passed by the Senate As Amended by Conference Committee

10 EPA - 10 State Solid Waste Disposal and Generation Fees

R.C. 3734.57

Extends from June 30, 2010, to June 30,
2012, the expiration dateof the state fees on
the disposal of solid waste, the proceeds of
which are used to fund solid, infectious, and
hazardous waste and construction and
demolition debris management programs
and to pay EPA's costs associated with
administering and enforcing environmental
protection programs.

Increases the solid waste disposal fee that is
deposited into Fund 5BC0, the
Environmental Protection Fund, which is
used by the Environmental Protection
Agency, from $1.50 per ton to $2.50 per ton
and establishes a new solid waste disposal
fee of $0.25 per ton to be deposited into
Fund 5BV0, the Soil and Water
Conservation District Assistance Fund.
Requires that the increased fee and the new
fee be levied from July 1, 2009, through
June 30, 2012.

No provision. _

R.C. 3734.57, 3734.573

Same as the Executive, but also permits
solid waste disposal fees to be paid by a
customer or political subdivision to a
transporter of solid waste rather than only to
the owner or operator of a solid waste
transfer or disposal facility.

Same as the Executive, but delays the
implementation of these new and increased
fees from July 1, 2009 to August 1, 2009.

Specifies that the existing solid waste
inanagement district generation fees do not
apply to solid waste delivered to a solid
waste composting facility for processing
rather than specifying that it does not apply
to yard waste, as well as to materials
reinoved from the solid waste stream for
recycling. Declares that if any unprocessed

R.C. 3734.57, 3734.573

Same as the House.

No provision.

Same as the House.

R.C. 3734.57, 3734.573

Same as the House.

Same as the Flouse, but exempts a solid
waste transfer facility or solid waste disposal
facility that is located in a county that has a
population that is equal to or greater than
400,000 and that is within 15 miles of a solid
waste disposal facility located in another
state from the new fee.

Same as the House.
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Environmental Protection Agency Main Operating Appropriations Bill H. B. 1

Executive As Passed by the House As Passed by the Senate As Amended by Conference Committee

Fiscal effect: Continues this revenue
stream for funds that collect solid waste
disposal fee revenues, and therefore has
no new fiscal effect. Increases revenue
to the Environmental Protection Agency
through new and increased fees to SSR
Fund 5BC0, the Environmental Protection
Fund, and to the Department of Natural
Resources Soil and Water Conservation
Fund (Fund 5BV0).

solid waste or compost product is
transported off the premises of a
composting facility for dis{iosal at a landfill,
the solid waste generation fee applies and
must be collected by the owner or operator
of the landfill.

Fiscal effect: Same as the Executive. Fiscal effect: Same as the Executive, but Fiscal effect: Same as the Executive.
eliminates any additional revenues that
may have resulted from increased fees.

11 EPA - 11 Synthetic Minor Facility Emission Fees, Water Pollution Control Fees, and Safe Drinking Water Fees

R.C. 3745.11, 6109.21

Extends for two years the sunset on annual
emissions fees for minor synthetic facilities
(air permits).

Extends for two years the authority to levy
higher fees for the following: applications
for plan approvals of wastewater treatment
works and public water systems, certification
of laboratories and laboratory personnel,
applications and examinations for
certification as operators of water supply or
wastewater systems, and applications for
permits, variances, and plan approvals.

R.C. 3745.11, 6109.21

Same as the Executive.

Same as the Executive except provides for a
two-year extension of the $100 application
fee for a permit, variance, or plan approval
under the Safe Drinking Water Law or the
Water Pollution Control Law and provides
for a two-year extension of the $200
application fee for a National Pollutant
Discharge Elimination System permit.

R.C. 3745.11, 6109.21

Same as the House.

R.C. 3745.11, 6109.21

Saine as the House.

Same as the Executive. Salne as the Executive.
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Environmental Protection Agency

Executive As Passed by the House

Extends for two years the sunset on the Same as the Executive.
following EPA fees related to the Water
Pollution Control Law or Safe Drinking
Water Law: annual discharge fees for
holders of NPDES permits, and annual
license fees for public water system licenses.

As Passed by the Senate

Same as the Executive.

Fiscal effect: Continues this revenue Fiscal effect: The fee extensions added in Fiscal effect: Same as the House.
stream for funds that collect minor this version were inadvertently omitted
facility emission fees, water pollution from the Executive version.
control fees, and safe drinking water fee
revenues, and therefore has no new
fiscal effect.

12 EPA - 25 ERAC Deadlines

No provision.

No provision.

I No provision.

No provision.

No provision.

No provision.

As Amended by Conference Committee

Same as the Executive.

Fiscal effect: Same as the House.

R.C. 37045.03, 3745.05

Establishes statutory deadlines by which the
Environmental Review Appeals Commission
must issue written orders regarding appeals
pending before the commission.

Specifies that an air contaminant source that
is the subject of an installation permit must
be installed or modified in accordance with
the permit not later than 18 months after the
permit's effective date at which point the
permit inust terminate unless any of
specified circumstances exists.
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Environmental Protection Agency

Executive As Passed by the House

Main Operating Appropriations Bill H. B. 1

As Passed by the Senate

Fiscal effect: The Environmental Review
Appeals Coinmission could experience
some minimal cost increases to meet any
statutory deadlines, but EPA could aiso
experience some minimal revenue gains
if additional permits must be obtained
due to missed effective dates.

13 EPA - 8 Areawide Planning Agencies

Section: 277.10 Section: 277.10 Sectlon: 277.10 Section: 277.10

Requires the Director of Environmental
Protection Agency to award grants from
appropriation item 715687, Areawide
Planning Agencies, to areawide planning
agencies engaged in areawide water quality
management and planning activities in
accordance with Section 208 of the Federal
Clean Water Act, 33 U.S.C. 1288.

Same as the Executive. Same as the Executive.

14 EPA - 9 Corrective Cash Transfer for the Copperweld Settlement

Section: 277.10

Requires the Director of Budget and
Management to transfer $1,323,933.19 in
cash, which the Agency received from the
Coppenveld bankruptcy settlement, that was
mistakenly deposited in the Hazardous
Waste Cleanup Fund (Fund 5050) to the
Environmental Protection Remediation Fund
(Fund 5410).

Section: 277.10

Same as the Executive.

Same as the Executive.

As Amended by Conference Committee

Section: 277.10 Section: 277.10

Same as the Executive. Same as the Executive.
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Environmental Protection Agency Main Operating Appropriations Sill H. B. 1

Executive As Amended by Conference CommitteeAs Passed by the House

15 EPA- 19 Environmental Review Appeals Commission Funding

No provision.

Section: 277.10

Specifies that Fund 56C0 appropriation item
715690, Environmental Review Appeals, be
used to support the Environmental Review
Appeals Commission, including the hiring of
two staff attorneys.

Fiscal effect: Eliminates $487,000 per
year in GRF funding for the Commission
and instead provides funding of $637,000
per year derived from the environmental
protection fee.

16 EPA- 24 State Clean Diesel Funding Task Force

No provision. I No provision.

As Passed by the Senate

Section: 277.10

Same as the House, but removes the
requirement that the funding be used to hire
two staff attorneys.

No provision.

Fiscal effect: Reduces the appropriation
by $150,000 to $487,000 in each fiscal
year to reflect the removal of the
requirement.

Section: 709.20

Creates the ten-member State Clean Diesel
Funding Task Force to study methods of
funding state clean diesel incentive
programs and to issue a report, including a
recommendation for a stable and dedicated
long-term funding source for the Diesel
Emissions Reduction Grant Program, to the
General Assembly and the Governor by
January 1, 2010. Abolishes the Task Force
upon the issuance of the report.

No provision.
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Environmental Protection Agency Main Operating Appropriations Bill H. B. 1

Executive As Passed by the House As Passed by the Senate As Amended by Conference Committee

17 DOH - 49 Extend Termination of Certain Statutes for Sewage Treatment Systems

No provision. No provision.

R.C. 640.20, 640.21

Amends provisiohs of Am. Sub. H.B. 119 of
the 127th General Assembly that temporarily
suspended the operation of certain
provisions of the Household and Small Flow
On-Site Sewage Treatment Systems Law
that enacted temporary provisions regarding
that Law by extending the termination of the
suspension and temporary law froin July 1,
2009, to July 1, 2011.

Fiscal effect: The moratorium will
maintain current operations in regards to
sewage treatment systems until July 1,
2011. Thus, there should be no fiscal
impact.

R.C. 640.20, 640.21

Replaces the provision with one that
amends and extends the termination date of
provisions of Am. Sub. H.B. 119 of the 127th
General Assembly that temporarily
suspended the operation of certain
provisions of the Household and Small Flow
On-Site Sewage Treatment Systems Law
and that enacted temporary provisions
regarding that Law. Extends the termination
of that suspension and temporary law from
July 1, 2009, to January 1, 2010. Restores
until that date provisions of law related to
household sewage disposal systems that
existed prior to that Law's enactment.

Fiscal effect: This will maintain current
operations until January 1, 2010. Thus,
there should be no fiscal impact.
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Environmental Protection Agency

Executive

Main Operating Appropriations Bill H. B. 1

As Passed by the House As Passed by the Senate As Amended by Conference Committee

18 DNR - 33 Joint Permitting Process for Energy Facilities

No provision. No provision.

R.C. 3745.50

Requires the Directors of Environmental
Protection, Natural Resources, and
Development jointly to establish a
streamlined permitting process for permits
issued by the Environmental Protection
Agency and any other state agency that are
related to the siting or expansion of oil and
gas refineries, coal gasification facilities, and
other energy resource facilities.

Fiscal effect: May increase administrative
costs to the Department of Natural
Resources, Environmental Protection
Agency, and Department of Development
to Jolntly develop a permitting process.

No provision.
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Environmental Protection Agency

Executive

19 DNR - 34 Energy Planning Task Force

As Passed by the House

Main Operating Appropriations BIII H. B. 1

As Passed by the Senate

Section: 715.10

No provision.

No provision.

No provision.

No provision.

Creates the Energy Planning Task Force, to
consist of the Directors of Natural
Resources, Environmental Protection, and
Development, or their designees; two
members from each chamber of the General
Assembly; members representing small and
larger businesses, commercial energy
users, and a statewide environmental
advocacy organization; a member with
knowledge and expertise in alternative
energy; and a member with knowledge and
expertise in coal gasification.

Requires the Task Force to develop a state
energy plan with the goal of inaximizing
access to and utilization of Ohio's energy
resources for the purpose of facilitating
Ohio's energy independence. Requires the
Task Force to deliver its plan to the
Governor and General Assembly no later
than 18 months after the effective date of its
establishment.

As Amended by Conference Committee

No provision.

No provision.
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Environmental Protectlon Agency

Executive As Passed by the House

20 PUC - I Utility Radiological Safety Board Assessments

Section: 506.10 Section: 506.10

Specifies, absent contractual agreement, the Same as the Executive.
maximum amounts that may be assessed
against nuclear electric utilities under
R.C.4937.05 on behalf of four state
agencies and that may be deposited into the
specified funds as follows:
(1) $134,631 in each fiscal year to the Utility
Radiological Safety Fund (fund 4E40) used
by the Department of Agriculture;
(2) $887,445 in FY 2010 and $920,372 in FY
2011 to the Radiation Emergency Response
Fund (Fund 6100) used by the Department
of Health;
(3) $286,114 in each fiscal year to the ER
Radiological Safety Fund (Fund 6440) used
by the Environmental Protection Agency; and
(4) $1,413,889 in FY 2010 and $1,415,945
FY 2011 to the Emergency Response Plan
Fund (Fund 6570) used by the Department
of Public Safety.

Main Operating Appropriations Bill H. B. 1

As Passed by the Senate

Section: 506.10

Same as the Executive.

As Amended by Conference Committee

Section: 506.10

Same as the Executive.

Fiscal effect: Less than $5.5 million will Fiscal effect: Same as the Executive. Fiscal effect: Same as the Executive. Fiscal effect: Same as the Executive.
be assessed against nuclear utilities and
spent by state agencies over the
biennium.
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Environmental Protection Agency Transportatlon Budget H. B. 2

Executive

21 DOT - 43 Appropriations - Federal Stimulus

No provision.

No provision.

As Passed by the House

Sections: 327.10, Section 521.30

Reappropriates the unexpended,
unencumbered portions of the appropriation
items made in Sections 303.10, 305.10,
307.10, 309.10, 311.10, 313.10, 315.10,
317.10, 319.10, 321.10 and 325.10 of this
act at the end of FY 2009 to FY 2010 for the
same purposes.

Requires that federal stimulus moneys, to
the extent possible, be used in a way that
encourages the purchase of supplies and
services from Ohio companies and
stimulates Ohio job growth and retention.

As Passed by the Senate

Sections: 327.10, Section 521.30

Same as the House.

Same as the House, but requires that, to the
extent permitted by federal law, federal
stimulus moneys be used in accordance with
preferences for goods and services under
the Buy Ohio and Buy American programs in
Ohio law.

As Amended by Conference Committee

Sections: 327.10, Section 521.30

Same as the House, but adds a reference to
Section 325.05 to account for a federal
stimulus line item added for the Department
of Public Safety.

22 DOT - 35 **VETOED** Diesel Emissions Reduction Grant Program

No provision.

Section: 512.43

[**"VETOED: Establishes a Diesel
Emissions Reduction Grant Program using
Congestion Mitigation and Air Quality
(CMAQ) program funds for public entities,
small businesses and disadvantaged
business enterprises to be administered by
the Department of Development in
consultation with the Directors of EPA and
Transportation.

Section: 512.43

Same as the House.

Same as the Senate.

Section: 512.43

Same as the Flouse.
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Environmental Protectlan Agency Transportation Budget

Executive As Passed by the House

Same as the House.No provision.

No provision.

No provision.

Allows program funds to be used to fund
projects involving hybrid or alternative fuel
vehicles eligible under Congestion Mitigation
and Air Quality (CMAQ) program guidelines.

Provides funds for this program using the
Highway Operating Fund (Fund 7002) or
transfers from Fund 7002 to the Diesel
Emissions Reduction Grant Fund (Fund
3BDO), dependent on the recipient.

Establishes Department of Development
appropriation item 195697, Diesel Emissions
Reduction Grants, with an appropriation of
$4.4 million in FY 2010 and reappropriates
the FY 2010 year-end balance to FY 2011
for the same purposes.`**]

Same as the House.

Same as the House, ['"'VETOED: but
increases the appropriation to $20 million in
FY 2010.***]

H. B. 2

As Amended by Conference Committee

Same as the House.

Same as the Senate.
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OH Const. Art. II, § 15

Baldwin's Ohio Revised Code Annotated Currentness
Constitution of the State of Ohio (Refs & Annos)

FE Article II. Legislative (Refs&Annos)
*0 Const II Sec. 15 Bills and joint resolutions; single subject; procedures

(A) The general assembly shall enact no law except by bill, and no bill shall be passed without the
concurrence of a majority of the members elected to each house. Bills may originate in either house,
but may be altered, amended, or rejected in the other.

(B) The style of the laws of this state shall be, "be it enacted by the general assembly of the state of
Ohio."

(C) Every bill shall be considered by each house on three different days, unless two-thirds of the
members elected to the house in which it is pending suspend this requirement, and every individual
consideration of a bill or action suspending the requirement shall be recorded in the journal of the
respective house. No bill may be passed until the bill has been reproduced and distributed to
members of the house in which it is pending and every amendment been made available upon a
member's request.

(D) No bill shall contain more than one subject, which shall be clearly expressed in its title. No law
shall be revived or amended unless the new act contains the entire act revived, or the section or
sections amended, and the section or sections amended shall be repealed.

(E) Every bill which has passed both houses of the general assembly shall be signed by the presiding
officer of each house to certify that the procedural requirements for passage have been met and shall
be presented forthwith to the governor for his approval.

(F) Every joint resolution which has been adopted in both houses of the general assembly shall be
signed by the presiding officer of each house to certify that the procedural requirements for adoption
have been met and shall forthwith be filed with the secretary of state.

CREDIT(S)

(1973 HJR 5, adopted eff. 5-8-73)

UNCODIFIED LAW

2000 H 711, § 3, eff. 10-5-00, reads:

The amendments to sections 3.15, 3301.01, 3301.02, 3301.03, 3301.04, 3301.06, and 3501.02 of
the Revised Code are virtually identical to amendments made to those sections purpose by Am. Sub.
H.B. 117 of the 121st General Assembly, 146 Ohio Laws 900. The original enactment of those
amendments in Am. Sub. H.B. 117 has been questioned on grounds it violated the one-subject rule of
Ohio Constitution, Article II, Section 15(D). Re-enactment of the amendments and the corresponding
partial reconstitution of the State Board of Education by this act are intended to render this question
moot. The amendments in this act differ from those in Am. Sub. H.B. 117 only insofar as necessary to
conform to changes in sentence structure made by amendments subsequent to Am. Sub. H.B. 117.

1999 H 282, § 41, eff. 6-29-99, reads:

Sections 3313,974, 331_3: 975, 3313.976, 3313977, 33.13.978, and 3313.979 ofthe RevisedCode
contained within the purview of Sections 1 and 2 of this act, which establish the Pilot Project
Scholarship and Tutorial Assistance Program, are repealed and reenacted with a modification in order

http://web2.westlaw:com/result/documenttext:aspx?findtype-L&fn mp&scxx-WL&mt=7..: 9/5/2009 . ^
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to restore them to effectiveness as part of the law and to reinstate the program with a modification.
The Supreme Court of Ohio, in Simmons-Harris v. Goff (1999), _Ohio St.3d -, invalidated the
sections as they resulted from Am. Sub. H.B. 117 of the 121st General Assembly, 146 Ohio Laws 900,
holding their enactment in that act to have been violative of the one-subject rule, Ohio Constitution,
Article II, Section 15(D).

This reinstatement of the Pilot Project Scholarship and Tutorial Assistance Program is a continuation
of the program operating in the 1998-1999 school year, with the modifications made in this act.
Students who received scholarships that year may continue to receive scholarships in subsequent
years, as provided in division (C)(1) of new section 3313.975 of the Revised Code, until they
complete eighth grade, as long as they comply with the requirements of new sections 3313.974 to
3313.979_of the Revised Code and the General Assembly appropriates funds for the program.

Amendments to the Pilot Project Scholarship Program siibsequent to Am. Sub. H.B. 117 also lost
effectiveness because of the invalidation of the original enactment. The repeal and reenactment of
section 3313.975 of the Revised Code contained within the purview of Sections 1 and 2 of this act
also restore these subsequent amendments, by Am. Sub. H.B. 215 and Am. Sub. H.B. 770 of the
122nd General Assembly, to effectiveness as part of the law. The amendment of section 3313.975 of
the Revised Code in Am. Sub. H.B. 215 corrected a constitutional deficiency noted in Simmons-Harris
v. Goff, unreported, 10th District Court of Appeals (1997).

Section 3313.977 as repealed and reenacted within the purview of Sections 1 and 2 of this act omits
original division (A)(1)(d) of that section to correct a constitutional deficiency noted in Simmons-
Harris v. Goff (1999), _Ohio St.3d _.

1995 S 105, § 3, eff. 11-24-95, reads: The amendment by this act of section 4109.06 of the Revised
Code strikes through and reenacts (with revised text) an amendment made to the section by Am.
Sub. H.B. 107 of the 120th General Assembly, in order to restore the amendment to effectiveness as
part of the law. The Supreme Court of Ohio, in State , ex rel. Ohio AFL-CIO, v. Voinovich (1994) 69
Ohio St. 3d 225, 228-230, invalidated the amendment as contained in Am. Sub. H.B. 107 as being
violative of the one-subject rule, Ohio Constitution, Article II, Section 15(D). The reenacted
amendment is identical, except for noninclusion of a provision that made the amendment applicable
for only two years, to the Am. Sub. H.B. 107 amendment, which is stricken through in this act.

HISTORICAL AND STATUTORY NOTES

Ed. Note: Art II, § 15 contains provisions analogous to former Art II, § 9, 16, 17, and 18 before
action by 1973 HJR 5, eff. 5-8-73.
Ed. Note: Former Art II, § 15 repealed by 1973 HJR 5, eff. 5-8-73; 1851 constitutional convention,
adopted eff. 9-1-1851.

EDITOR'S COMMENT

1990:

This section outlines the basic procedures for enacting a law. It includes the language adopted in
1851, augmented in 1973 by provisions formerly found in §9, 16, 17, and 18, Article II, modified to
reflect modern legislative practice. The predecessor provisions were §16, 17, and 18, Article I, 1802
Ohio Constitution. The federal Constitution contains no comparable provisions, other than oblique
references to bills in §7, Article I, US Constitution.

The vehicle for enacting a law is a bill, which may be introduced in either house by a member of that
house. Bills are then referred to a committee for consideration and report before floor action. A
majority of the members elected to both the House and Senate (not a majority of a quorum) is
required for passage. The requirement for considering a bill on three separate days is met in practice
by counting introduction as the first day's consideration and reference to a committee as the second
day's consideration. Bringing the bill up for floor action is the third day's consideration. Each separate
day's "consideration" (or the suspension of the three-day rule) must be noted on the journal, or the
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WA'l OBLIGATIONS OF =E S7ATE ;VdA'-' BE ;SSL^^.C.+ „i:P. raL"_%:F_I_:^t-11^IA3' ?F r:.-

I'QSES UNDER SEGT:GAi^2S OF tnRTICLE'YgFI, ^.BiiiG CONSTiT:IGi'1,
REFUND HIGHWAY OBLIGATIONS ISSJED UNDER BECTiON 2i THAT ARE OUT-

STANDING ON 1'gIAT DA'I'E.
EFFECTIVE DATE

If adopted by a majority of the eiectors voting on this amendment. the ansendment sha:i take

immediate effect.

-k,':EINDIED SUa:ST xai°I"-P Hou^^
^ILL Ne. 1.1?

Act Eifective FJa.te: 6-30-95
Date Passed: 6-28-95

Date A-poroved by Governor: 6-30-95
Date Filed: 6-30-95

File Number: 2fi
Cltie_` Sponsor: ]OHi.NSf)."a

Line Item rlero: '^Pursuan: to C.°. Const A_rt I', § 16; the G,ove m or disapproved cc.tai_^
provisions of this ACt.

Generaf and :Perrnanent Nature: : er the Director of the Ohio Legislative Service Cenz:^:is-
sion, this Act's section nutnbering of law ef a generai and permanent nature is complete and n
conformity with the Revised Code; ?:owever, L.:G'e certificatior required correcting tae designa-
tion of several Act sections noted :n margins.

Emeri',ency: Pursuant to 0 vor.st, Art I£, § id, this Act was declared to be an emerger.T;
measure necessarv :or tbe preser.+ation of the public peace, iaea'at}a, and safery. See Act section
15 1, 15 - - '

Section Effective : rate (sThis Act contaias provis'rons which :aice e;;ecr on dates 'r^''fferen"
from the effective date oi the Acx itseflf. See Act section(s) 158, 198, 199.

ru'urc 1?epeci: iezis 4'sct repeals cerza:n provisions of law, the repeai of which takes effeu or
dates different ^rom tiae ef_`ective date of tize Act itse±f. Se:; Act sectionis) >53. I i r, 192, ", ..

r-
aa,a r y S Q 1--^ ^<

'4'o a:nend sections 3.15 IGS- :r4, 1u2+1 )5
1i

..
^ ^ 117.38, ..̂19.04^;12018 12028, 120 ^°t'?7 ^205^ 12o5a 12055 ,, 121 ^.220`.

''''' ?5'' 3, 122 n 1 22-' '2 !'1222.30, :22 ?3, 122 =42 ? 7 0 131 '1
.."n1Z 092 7:i22 12333 122 892s ., . ,.. . ,12 .122.81, I22.83, Y22.84, 122t d;22.79 ,

124.11, :2414 72'.151242+, 42b P247 1124.311, 7243i, 125.05,
125.22,
140.08, 145u,2, 145_298 145 .299, t 9.32,.4933.t, 149 1 K.01, 15404, ;.h6.03,cu

0 166.08. d73.i4, 1.?3.26. 1.73.35, i?5.21, 307.031, 307.85, 307.93, 319.301, 323l01.
. S-• 323.151, 323.152, 339.43.. 341^U, 341_34, a9 50,^ 717.10, 717.I1, 718.0''! 753.03.
> 753.15753.21,75703 7 ^t04,7^, tDB 9n, .,7 Stt',4?,907) 418.15 1343 '^.8.4?,

924.51, 924.52, 991.i'r3, 991 J4 S`:?:..'J^, ., ."^3 116i52, :1.52.:.? , 153.181,
i547.08. 1547.54 2151257, 2365 24, 230' 252305?S1, 25^1.12i 2743. - 2y-+' 5z
296'...5, ^30 _. 337^. 3. -.^01.124, 3301.0e 330? 07, 3301 C75 3301!' 7;.
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SSo in orieictal: tsxt ;f this section do^-,s not apgenr
as amended in Act but as repealed and recodiiied irotn
former 122.77.
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Code; to repeai sections 3311.051, 3311.052, 331_1.09, 5112.01, 5112.03, 5112.04,
5112.05, 5112.06, 5112.07, 5112.08, 5112.09, 5112.10, 5112.11, 5112.18, 5112.19,
5112.20, 5112.21, and 511299 of the Revised Code, effective July 1, 1997; to amend
Sections 3 and 4 of Am. Suo. H.B. 98 of the 120th General Assembly; to amend
Section 184 of Am. Sub. H.B. 152 of the 120th Generai Assembly; to amend Section
3 of Sub. H.B. 870 of the 119th General Assembly, as subsequently amended; to
amend Section 31 of Sub. H.B. 715 of the 120th General Assembly; to amend
Section 44 of Sub. H.B. 715 of the 120th General Assembly, as subsequently
amended; to amend Section 3 of Sub. H.B. 254 of the 118th General Assembly; to
amend Sections 22 and 76 of Am. Sub. H.B. 790 of the 120th Generai Assembly; to
repeal Section 2 of Am. Sub. $3_B. 453 of the 118th General Assembly, as subse-
quently amended; ta repeal Section 181 of Am. Sub. H.B. 152 of the 120th Gene:al
Assembly; and to repeal Section 16 of Sub. H.B. 715 of the 12oth Generai Assembly
to make appropriations for the biennium 'mginning July 1, 1995, and ending June
30, 1997, and to provide authorization and conditions for the operation of state
programs.

)Be it enacted Fry the Geieerni hserrnbfy of the Stare of Ofdo:

^a SECr10N 1. That sections 3.15, 101.34 102.02 105.41 107.36 107.37 107.38 111.15 111.18,
>117. 8, 19.04 12018, 120.28, 120.33, 120.52, 123.53, 120.54, 120.55, 121.37, 122.05, 122.30,

12233, 122.42, 122.70, 122.71, 122.72, 122.73, 122.74, 122J57, 122.77, 122.78, 122.79, 122.81,
1122.83, 122.84, 122.85, 122.88, 122.89, 122.92, 123.01, 123.011, 124.09, 124.11, 124.14, 124.15,

^3124.23, 124.26, 124.27, 124.311, 124.381, 125.05, fl25.212, 125.22, 125.31, 125.831, 126.11, 126.31,
g-131.35, 131.43, 133.01, 133.06, 135.01, 140.01, 140.08, 145.012, 145298, 145.299, 149.32, 149.331,
' 149.41 fl52.01 154.08 166.03 166.08, 173.14, 173.26 173.35, 17521, 307.031 307.85 307.93,

01' 753 03717 11 7180 ,, . .717.10, .319.301, 323.01 323.152, 339.43, 341.01, 341.34, 7045
175, 753.21, 757.03, 757.04, 757.08, 901.17, 901.43, 907.02, 918.15, 918A3, 918.44, 924.51,
^,924.52, 991.03, 991.04, 991.06, 1151.323, 1161.52, 1525.11, 1533.181, 1547.01, 1547.08, 1547.54,
,.;2151.357, 2305.24, 2305.25, 2305.251, 2501.181, 2743.191, 2941.51, 2967.15, 3301.01, 3301.02.
,.Y, 3301.03, 3301.04, 3301.06, 3301.07, 3301.075, 3301.076, 3301.0712, 3301.16, 3301.17, 3301.541,

3302.07, 3307.311, 3309.012, 3309.311, 3311.01, 3311.03, 3311.05, 3311.051, 3311..052, 3311.053,
3311.054, 3311.08, 3311.09, 3311.10, 3311.16, 3311.1.9, 3311.213, 3311.22, 3311.231, 3311.24,

03311.26, 3311.37, 3311.38, 3311.50, 3311.51, 3311.52, 3311.53, 3313.01, 3313.12, 3313.14,
9--3313.172 3313.173 , 3313.174, 3313.18 , 3313.20. 3313.22 3313.222 331324 3313.261, 3313.35.

3313.37, 3313.371, 3313.46, 3313.60, 3313.602, 3313.605, 3313.642, 3313.65, 3313.715 3313.751,
.._., 3313.841,3313.843, 3313.85, 3313.96; 3313.98, 3315.06, 3315.07, 3315.09, 3315.091, 3315.15,

a 331533, 3315.40, 3317.01, 3317.012, 3317.02, 3317.022, 3317.023, 3317.024, 3317.0212, 3317.0214,
aaa 3317.03, 3317.031, 3317.032, 3317.033, 3317.05, 3317.051, 3317.06, 3317.061, 3317.063, 3317.09,
0 3317.10 3317.11 331Z13 3317.14 3317^2, 3319.01, 3319.02, 3319.07, 3319.072, 3319.073,

_^ 331 .08, 3319.11, 3319.111 3319.16 3319.17, 3339.19, 3319.28, 3319.282, 3319.33, 3319.34,
a 3319.35, 3319.36, 3319.37, 3319.39, 3321.01, 3321:04, 3321.13, 3321.15, 3323.08, 3323.09,

3323.091, 3327.08, 3327.10, 3329.08, 3331.01, 3332.07, 3333.04, 3333.12, 333321, 3333.22.
3334.08, 3334.09, 3334.10, 3334.11, 3334.17, 3345.32; 3345.33, 3345.50, 3345.51, 3351.07, 3353!°1,
3353.02, 3353.03, 3353.04, 3357.02, 3357.021, 3357.05, 3357.09, 3365.01, 3383.07, 3501.02,
3513.10, 3513.254, 3513.255, 3513.259, 3701.04, 3702.68, 3709.02, 3709.05, 3717.63, 3719.02,

0® 3719.021, 3721.01, ^ 3721.0A1, 3721.012, 3721.02, 3721.04, 3721.05, 3721.07, 3721.15, 3721.19;.
-?+++3721.21 3721.22 3721.23 3721.25 372130 3721.32, 372156. 3722.01, 3722.12, 3724.01, 3729.01,

3729.23, 3729.61, 3734.57, 3737.841, 3745.11, 3745.25, 37ti9.08,^3769.28,j 3791.031, 3793.16,
3901.02, 3901.043, 3902.22, 3929.56, 3929.722. ;3953.1 , 4111.03, 4115.31, 4115.32, 4115.33,

0. 4115.34, 4115.35, 4117.04, 4121.03, f414T17fi 4301.43, 439911, 4503.065, 4504.21, 4505.06.
ua 4511.191, 4517.22, 4701.03, 4701.04, 4701.26, 4703.12, 4703.13, 4703.16, 4705.09, 4705.10,
0 4715.51 4723.06, 4723.08, 4723.28, 4729.15, 4729.16, 4729.52, 4729.54, 4732.14, 4732.141,
^ 4733.10, 4735.06, 4735.09, 4735.12, 4735.13, 4T5.15, 4753.12, 4755.61, 4755.63, 4765.55, 4773.06,
> 4901.021, 4901.19, 490154, 4905.57, 4905.83, 4907.60, 4907.61, 4911.12, 4919.99, 4921.99,

7So in original; text of this section does not appear 93o in origina3; appean as 345310. m the title, ba.iy,
as amended in Act but as repealed and recodined from and repealer clause of the Act.
former 122.77.

sSo in original; appears as 323151:n the titie, body,
and repealer clause of the Act.
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