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KING LAW OFFICES, LPA, LLC.
ADDIE J. KING
Attorney at law

248 N. Main St. www kinglegalurbana.com
Urbana, Dhio 43078 kinglegalurbanaBgmail.com
937-653-5557 937-653-5558 (FAX)

March 3, 2020

Jeff McClain

Inmate A-757194, NCCI
P.O. Box 1812

Marion, OH 43301

Re: Champaign County Family Court Case # 2018 JC 18
Dear Jeff,

| was your attorney recently, and just received the final entry in your case. If you have not yet received
it, you should receive it soon. If you have any questions about the case, or concerns about the final
entry, please contact me as soon as possible, as any questions or concerns that could affect the final
disposition must be raised with the court by March 27, 2020 (THIRTY DAYS). This includes any desire to
appeal or object to the decision in this case. If you have concerns, please contact my office to discuss it
before this date so that you can make an informed decision about this matter.

If you do not have any questions or concerns, you do not have to do anything. | wish you luck in all of
your future endeavors, and hope you will keep me and my office in mind if you have any further legal
needs.

Thank you for your consideration.

Addie J. King
Attorney at law



Grievance Form

YOUR NAME: MCCLAX N JEEHRE L. Y/
Last First trou MI Phone No.
PERMANENT M 5 & s
ADDRESS:_A’]5) [¥H _mCee .2.0. Boy (8i2 émﬂwn«mﬂ%ﬁr RD. &
Street . Email Address
MART Q1) MARTO W __ _Okr0 Y3301- 181A
City ’ County . - State Zip Code

ABOUT WHOM ARE YOU COMPLAINING?

NAME:__| ALE B VZd) 929-984- (9%
Last First M1 Phone No.

ADDRESS:_ 200 ()08 TH MATH) STAEET
Street .

__URpaws CHAMPAT O OHrp H30%8

City County State Zip Code

Have you filed this grievance with any other agency or bar association? _ Yes __L No

If yes, provide name of that agency and date of filing: date:

Did you receive a response?: __ Yes _/ _No  IFYES,PLEASE ATTACH A COPY ...

Did this attorney represent you? - Yes _y/° No~ - Type of case: K

Date the attorney was hired: STATE &P one Does-s/he still represent ydu?: _ Yes _L No

Did you pay the attorney a fee/retainer? ___ Yes _',/_ No If yes, how much?: ﬁ*’/ﬁ

Did you sign a written fee agreeﬁent/contract? Yes q/ No IF YES, PLEASE ATTACH A COPY

Has the attorney sued you for fees? i XES _L_ No

Have you brought civil or criminal court action against this attorney or judge? ___ Yes _14 No

If yes, provide name of court and case number (&AM ?/4175# COUNTY Commeny PLiAf coakt” A0|18 LA z28
Result of court aption:_I Whs SEQTEVCE]) Yo [3 ‘{‘&M? BocAlrE BF b#’-ﬁ@/ by ?

Name and contaet-information for attorney currently representing you, if dij‘fe,r;g,g; than attorney about whom you are

complaining: 9370535559 :
MRS, APpTE _,2. UING ATrenwey 4T vhw 98 N, MW 5T, UhTAwA 04, 43008

‘Does this grievance involve a case that is still pending before a court? J Yes No
If yes, provide name of cguirt and case number: _ﬁ}‘f LEXT ATEAL — OFTO U PHEME COURT

What action or resolution are you seeking from this office? ﬂwum&ww
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WITNESSES:

List the name, address, and daytime telephone number of persons who can provide information, IF NECESSARY,
in support of your grievance.

NAME _____ ADDRESS | PHONE NO.
MBS APDre 3, KIwé 548 N Wi 5T, UAJAWA, OHFO 93078 931-657-5639

FACTS OF THE GRIEVANCE

Briefly explain the facts of your grievance in chronological order, including dates and a description of the conduct
committed by this legal professional. Attach COPIES (DO NOT SEND ORIGINALS) of any correspondence and

documents that support your grievance.
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The Rules of the Supreme Court of Ohio require that investigations be confidential. Please keep confidential the fact- -
that you are submitting this grievance. The party against whom you are filing your grievance will receive notice of
your grievance and may receive a copy of your grievance and be asked to respond to your allegations.
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- UNSIGNED GRIEVANCES WILL NOT BE PROCESSED.
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CHRISTOPHER B. EPLEY CO.

A LEGAL PROFESSIONAL ASSOCIATION
10 WEST SECOND STREET
SUITE 2400
DAYTON, OHIO 45402-0550
(937) 228-7511
FAX 228-8825
www.chrisepleylaw.com
chris@chrisepleylaw.com

March 13, 2020

Jeffrey McClain

#757-194

PO Box 1812

670 Marion-Williamsport Rd. E.
Marion, Ohio 43301-1812

In Re: State v. McClain
Court of Appeals

Dear Jeffrey,

On today’s date, I received electronically a copy the Opinion and Final Entry from the
Court of Appeals. I enclose it with this letter. The Court affirmed the judgment of the
trial court. You have 45 days from the date of the Opinion to file an appeal with the
Ohio Supreme Court (provided the issue is ripe) if you choose to do so. I was appointed
only for your court of appeals case, however, and would not be able to assist you in
pursuing a Supreme Court appeal.

Feel free to contact me with any questions.

Yours truly,

CHRISTOPHER B. EPLEY CO.
A Legal Professional Association

Christopher B.Eépl:f)d\a/

Enclosure.




[Cite as State v. McClain, 2020-Ohio-952.]

IN THE COURT OF APPEALS OF OHIO
SECOND APPELLATE DISTRICT

CHAMPAIGN COUNTY
STATE OF OHIO
Plaintiff-Appellee Appellate Case No. 2019-CA-12
v. . Trial Court Case No. 2018-CR-228
JEFFREY LYNN MCCLAIN . (Criminal Appeal from

Common Pleas Court)
Defendant-Appellant

OPINION

Rendered on the 13th day of March, 2020.

JANE A. NAPIER, Atty. Reg. No. 0061426, Assistant Prosecuting Attorney;, Champaign
County Prosecutor’s Office, Appellate Division, 200 North Main Street, Urbana, Ohio
43078

Attorney for Plaintiff-Appellee
CHRISTOPHER B. EPLEY, Atty. Reg. No. 0070981, 10 West Second Street, Suite 2400,

Dayton, Ohio 45402
Attorney for Defendant-Appellant

HALL, J.



-
{1 1} Defendant-appellant Jeffrey Lynn McClain appeals from his convictions and
sentences for gross sexual imposition and endangering children. McClain contends that
his convictions were not supported by sufficient evidence and that they were against the
manifest weight of the evidence. He also claims that the record did not clearly and
convincingly support his 13-year prison sentence.
{1 2} We conclude the convictions were supported by sufficient evidence and were
THEAE WAS #¢ EUIDe/Le

not against the weight of the evidence. We determine the sentence was not contrary to

law, and we are unable to find by clear and convincing evidence in the record that the

sentence was unsupported.
{1 3} Accordingly, we affirm the judgment of the trial court.

Course of Proceedings and Evidence Presented
{1 4} On December 3, 2018, McClain was indicted on charges of two counts of
endangering children, in violation of R.C. 2919.22(B)(5)(E)(4), both felonies of the second
degree; rape, in violation of R.C. 2907.02(A)(1)(b), a felony of the first degree; gross
sexual imposition, in violation of R.C. 2907.05(A)(4)(C)(2), a felony of the third degree;
and two counts of attempted gross sexual imposition, in violation of R.C. 2923.02/2907.05
(A)(4)(C)(2), both felonies of the fourth degree. At the beginning of the March 12, 2019

e bench trial, the State moved to dismiss one count of endangering children and the two

T%gz M counts of attempted gross sexual imposition, and the court granted this motion.

v fN’ﬁ {1 5} After deliberation at the conclusion of the trial, the court found McClain not
guilty of rape, but guilty of a lesser included offense of gross sexual imposition and guilty
[ A et

GWLATY of the remaining indicted charges of gross sexual imposition and endangering children.

W~ U TR T {1 6} On March 27, 2019, McClain appeared for sentencing. The court indicated



3-
the two verdicts for gross sexual imposition would merge as allied offenses, and the State
elected to proceed with sentencing on the indicted gross sexual imposition. McClain was
sentenced to 60 months in prison for gross sexual imposition and eight years in prison for
endangering children to be served consecutively for an aggregate sentence of 13 years
in prison, and he was classified as a Tier Il sex offender with registration requirements for
25 years. McClain filed a timely appeal.

{11 7} McClain’s charges stem from a June 23, 2017 sleepover where McClain’s
adopted son, R.M., then 11 years old, had two other boys stay the night at McClain’s
house. One of the boys, J.Y., then not quite age 11, was a friend of R.M. and the other
guestwas J.B., J.Y.’s 12-year-old brother. The birthdates of the boys had been stipulated.
J.Y. and R.M. were 12, and J.B was 13 at the time of trial. J.Y. testified as follows:

A. Okay. So we got there and played Xbox and we ate dinner. Then

after that we played Xbox again. Then my brother [J.B.] got a vibrator from

: Vet 1hué
Jeff [Appellant McClain] and used it and then he cu[**led and Jeff cleaned
VOT TRYE-

it up. And then we ate ice scream (sic).

e soey

' ’ﬁw Q. Okay. So where did your brother -- let me start over. How do you

S ' know that Jeff got a vibrator for your brother?
;ﬁq@- T DxD WOt e 71 1o
' &@@/ A. Because [R.M.] was talking about it and Jeff heard him and got it
7 AVIR S coen THNEY APSAT T

»e gﬁ* out of his room somewhere.
i I PFD VOT Ger T ouT oF MY Roewl

\! Q. What did Jeff do after he got it out of his room?
A. Stand there and watched. He said, [J.B.] use it. It feels good.
Vo sucH TRUGH.
Q. What did he do with the vibrator?

A. My brother or Jeff?



Q. Thank you for asking that. That is a great question. Any time | ask
a question like that, I need you to ask me to clarify. What did Jeff do with

the vibrator after he got it? oy
E 050 pOT O£T It Yol iy fgp ROO
A. He gave it to my brother.
o T A

Q. And did he sa anythlng to your brother?

MO TRUE
A. He said, use it. It feels good.

Ve TAKG
Q. And what did your brother do?

ot T

A. He used it.
Q. How did he use it?

>

He put it on his ba[**]s.

o(.r
. On his ba[**]sg’p s
Vet Tau e

A
Vo WAY
Q. And what was your brother wearing when he put it on his ba[**]s?
Wt ghub
He had his shirt on but no pants or boxers.

Vot YRvE
Where were his éants and boxers? Do you know?

TRAUY ¢

0

. Yeah

On the floor. .
Vo TRUGH
Okay. And where were you when this was happening?

A.
Q.
A.
Q.
A. In the I:v};r}g ‘rvogm %!,?gn}jg ;%x o Wﬁ* r W ff‘? Dgﬁ %
Q. And where was [R.M. ] when this was happenlng’?

A. Playing Xbox with me.

Q. And where was your brother when this was happening?

A

. In, like, a recliner chair type thing.

OcKwg cotA,
Do vt apres
NABT  TAUY



Q. [Wh]ere was Jeff when this happened?

A. He was behind in the chair. Like, behind the chair where my
AN &dre on -
brother was sitting in. Ao denyp PT5i%,

* %k %

Q. After your brother ejaculated, what happened next?
Her pzp MoT £9-
A. Then Jeff got a rag and cleaned it up.

Ve WG . |
Q. So how did Jeff c.eﬁ% up’_.?@‘r , A W T KT

OD L oF THEDS 100K Pinils
A. He wiped it up. It was on my brother’s clothes and he wiped it up.
_ Vet Taul
(Trial Tr. at 24-26.)

{18} J.B. testified they were all in the living room when R.M. began talking about
VO TRAG

the massager. J.B. testified:

Q. And how is it that you got to possess this massager?

A. Jeff gave it to me.
Vo x pxp dot
Q. And when Jeff gave it to you, did he say anything? &.ﬂf o W
NOF TAUS wj}v {p:gﬁf‘” 9

A. He just said, use it. It will feel good. e
Mot +ave ' @@&
Q. Did he tell yoﬁﬁﬁog to use it? T’W AN M
rvee VTD WOT ir4ben ‘@eﬁ -
woT TALE @5‘5 -gﬁ;ﬁy
Q. What did he say specifically? 9 :&#’a

A. He said, put it on your penis. It will feel good. %M

Ve F DIP WeY 0
Q. So what did you do’?'o v .:LQE’J% ¥
A. | did it. | put it on my penis. £ )
Pt TRUC ’?@G K
Q. What were you wearing when you put it on your penis? ﬁ@*
WOt TRU & p;m
A. | wasn't wearing anything below the waist.

VY FAUE



Q. Were you wearing that before he gave you the massager? Were
you wearing that before he;’ g“éf 05 the massader? [duplicate in

original]
A. Yes.

Q. After he gave you the massager what did you do?
T 75p WOT CX9L T7 5 44
A. | took off my pan’tg and underwear and put it on my penis.
Vo5 TAULE
Q. Where was Jeff McClain when this —
Mo FRUSH

A. He was standing behind a recliner chair.

MO riLugH

Q. Where were you?
A. | was sitting on the recliner chair.

Q. After you put it on your penis, what happened next?

He DID we SUCY T s/
A. Well, white stuff came out of my penis. And then Jeff got a napkin

NOT TAu¢
and cleaned it up.

Q. How did he clean it up?

, I | I
W \N@“\r A. With a napkir?.rp WRE relat Hrw, VST TAuL

1 "f%@e@ Wor Thut
M MW% Q. And did he give it to you to clean it up yourself?
: VBt 4puse
@/}ﬂ A. No, he did it himeesg | 1 A4
@4 BT Tadund

Q. Where was he when you were using the massager on your penis?

A. Behind the recliner Z}tﬁr’; WeEea J‘H’P%f’

Q. And did he say anything to you? .
THZ Vever  Jipmip

A. No. He just standing there and watched me.

THF? WErEA  YAmrinep

{11 9} J.Y. further testified that the boys all went to bed in R.M.’s room. A few hours

(Trial Tr. at 60-62.)



o
7
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later, “Jeff came in and said, you guys want to come sleep with me? And he said, just

_ Aot tAuS
sleep with me anyway because R.M. is coming in here.” (/d. at 28.) They all got into
WoFr TRUO
McClain’s bed with J.B. on one side, then J.Y., R.M. and then McClain. R.M. was already
VOT -FRUS
naked, and McClain took off his boxers when he got into the bed next to R.M. “And a few
WoT <eué
minutes later Jeff [McClain] starts like putting his penis in [R.M.]'s butt. And R.M. starts
ot TaUE
putting his penis in Jeff's butt.” (/d. at 34.) J.Y.’s testimony though was unclear. At one
VO RUE
point, he explained that “I saw [R.M.] but | didn’t see Jeff.” (/d. at 36.) He later said he did
NoT TRUD
actually see McClain's penis go into R.M.’s butt. (/d. at 52.) When asked on cross-
examination about R.M. having sex with McClain, J.Y. said R.M. and McClain were both
Aor TeUL
laying down facing away from J.Y., which meant R.M.’s body was between J.Y. and
WOT “CRUL
R.M.’s penis. J.Y.’s head was on the pillow, and he did not lift his head to see what was
o5 TRRe
happening except “maybe a few inches.” (/d. at 52-53.) J.Y. also had testified that when
Vo5 1hune
McClain was having sex with R.M., “I was facing toward them [R.M. and McClain] for a
Mot <clué _
second. Then | turned around because | knew what was going on.” (/d. at 38.) They all
MOf GRUO
slept in McClain’s bed the rest of the night. (/d. at 39.)
VO 1RWO .
{110} J.B.’s testimony corroborated that after sleeping a while, he woke up when
Net™ 144l
R.M. stated that R.M. waiiied to go in McClain’s room. (/d. at 63.) All the boys moved into
Vor 4o
McClain’s room and bed. J.B. corroborated their locations in the bed and that they spent
: WOt KAune
the rest of the night there. But he was otherwise non-specific. He said McClain took his
Vo1 TRUC
clothes off when McClain got into the bed. (/d. at 66.) He explained: “I started hearing
o7 TAUO
noises, weird noises, but | didn’t look over.” (/d. at 63.) The “weird noises” consisted of
et tHU4

“grunting.” (/d. at 68.)

{1 11} The defense called R.M. to testify. He denied that his father touched him in

TAUE



-8-
any way that night, denied that he had seen McClain naked that night, and denied that

TRyS
McClain had any sexual contact with him. (/d. at 112.) When asked if his dad had a
¥ L&

“back massager,” he said, “Yes, | think. | don't know.” (/d.) He denied ever using the
] ager in any way and denied ever talking to anyone about using '1;, (/d. at 125-126.)

He denied that McClain ever would have seen him touching his own private parts and
said that if McClain told police he did see s a thing it would “proba‘bly be a lie.” (/d. at
| il Vo7 LUk w THES CAML SApAr

T d
127.) Atfirst, he denied sometimes sl‘geping in McClain’s bed with him. Then, when asked

if he ever slept in McClain’s bed with him, he said, “l don’t know.” He then also said that
AIp&s. 1 pos chy T#ee
< for him to sleep in McClain’s bed would be “unusual.” (/d. at 129.) He also said he did not
SR vor Thicy
ST ee anyone masturbate the next morning. (/d. at 113.) R.M. stated that he wanted to go
- k59 o
p @de

g

home with his dad. (/d. at 123.)

{1112} McClain also testified. (/d. at 136.) His adopted son was R.M.: they had

lived together since April 1, 2016. McClain testified about pictures of locations from inside
his house, pieces of furniture present and location of R.M.’s Xbox. (/d. at 141-143.)
McClain testified that around 9:30 p.m. the boys all went to R.M.’s room to bed, and
McClain went to his room to bed. Later in the night, he felt the bed moving. He explained,
“Well, all three boys nad gotten in my bed. We all had clothes on.” (/d. at 155.) He tolg
them to get out of his bed because it was not “proper,” and the boys returned to R.M.’s
room. (/d. at 156.)

{1 13} The next morning, while McClain was fixing breakfast, he went into the living
area where he claimed he saw R.M. intently focused on playing his Xbox from gght inches
away. (/d. at 158.) J.Y. was at an end table with his pants pulled down fully erected

To RYpehs Kreyt
‘waving his head up and down.” (/d. at 1569.) McClain found J.B. in a little rocking chair

241 I wHer 1o sy STUHF TOOA PrAGE T/ 146 Showtga,



-9-
with his pants pulled down with McClain’s massager in his groin area. (/d.) When McClain

walked in and asked what they were doing, J.B. “had a climax at that point.” (/d.) McClain

said he grabbed a couple of tissues from a nearby box, handed them to J.B., and told him
to clean himself up. (/d. at 160. | : A LAKEAST THE A *E*ﬂ—'#'@m@
T7F w:_? ﬁ%poa(a%ww) my%‘?r?g}gﬁem »a,ve.{y f i

{1 5 cClain also testified that he 'has Chroni¢ nﬂammatog%e%elinating

Polyneuropathy (CIPD), which has caused numbness in his body below his belly button.
(&2

: AV P £ = _
(/d. at 164.) He uses hand controls to drive a vehicle due to this disability. (/d. at 170.) He

testified he has not been able to have an erection for six years. (/d. at 166.) He had never
T— A

d any kind of sexual relationship with R.M. (/d.) And he never tried to get a juvenile, or
*-\——-—-“—"\_—ww

J.B. in particular, to masturbate in front of him. (/d.) He said his “muscle massager” was
for leg cramps, and he never used it for self-gratification. (/d. at 169)

{1115} On cross-examination the State pointed out some inconsistencies with
McClain’s testimony and statements he made, or failed to make, at his previous police

interviews. (/d. at 172-175) He was asked about his statement to police that he had seen
Z Wweverk 7

R.M. use the massager on R.M.’s penis a “couple of times” (/d. at 177-178.), which was

LIDER YT MALIHBER our 1ELSVLE6D Bestuse OF cbivp
contrary to R.M.’s own testimony. Ot ns
Sufficiency and Manifest Weight of the Evidence

{1 16} McClain’s first and second assignments of error challenge the sufficiency of
the evidence and contend the verdicts were against the manifest weight of the evidence.
THEAL 45 pe EVHyeVCE, IUST Lter
When a defendant challenges the Sufficiency of the evidence, he is arguing that the State
presented inadequate evidence on an element of the offense to sustain a verdict as a

TRt wikF CAUOHT WY B pAVED peun/, LZeowe
matter of law. State v. Hawn, 138 Ohio App.3d 449, 471, 741 N.E.2d 594 (2d Dist.2000).

“An appellate court's function when reviewing the sufficiency of the evidence to support



=10~
a criminal conviction is to examine the evidence admitted at trial to determine whether

M&%&such evidence, if believed, would convince the average mind of the defendant's guilt

o N Ve &¥+yeece o ,
03 beyond a reasonable doubt. The relevant inquiry is whether, after viewing the evidence

O

MJ\N@% in a light most favorable to the prosecution, any rational trier of fact could have found the
SO

b

b
)

essential elements of the crime proven beyond a reasonable doubt.” State v. Jenks, 61

@‘Q THESE WAy VO cfﬂr%y} RIVER_ ALY T AAE THNWOCLL
Ohio St.3d 259, 574 N.E.2d 492 (1991), paragraph two’of the syllabus.

{117} When a conviction is challenged on appeal as being against the weight of

the evidence, an appellate court must review the entire record, weigh the evidence and
ALl LLES, - |
all reasonable inferences, consider witness credibility, and determine whether, in

ThEHE CcHAYGED) evelt THap,

resolving conflicts in the evidence, the trier of fact “clearly lost its way and created such

THEPT TAMPERED Va2 THE TRUTH,
a manifest miscarriage of justice that the conviction must be reversed and a new trial
AAPER. Mwowy THE TIMLTH
ordered.” State v. Thompkins, 78 Ohio St.3d 380, 387, 678 N.E.2d 541 (1997). A
€7, we (HERD A NMNew TaFki~

judgment should be feversed as being against the manifest weight of the evidence “only

in the exceptional case in which the evidence weighs heavily against the conviction.”

State v. Martin, 20 Ohio App.3d 172, 175, 485 N.E.2d 717 (1st Dist.1983).
Q(ﬁé {1 18} Although “sufficiency and manifest weight are different legal concepts,
V"& wﬂr ﬂrnanh‘est weight may subsume sufficiency in conducting the analysis; that is, a finding that
Pﬂ;&\%‘; (1 q@ma conviction is supported by the manifest weight of the evidence necessarily includes a
:Iigﬂiw TﬁNdi’ng of éufﬁciency.” (Citations omitted.) State v. McCrary, 10th Dist. Franklin No. 10AP-
L@ﬁﬁ 5 OPa@ 881, 2011-Ohio-3161, § 11. Accordingly, “a determination that a conviction is supported
N Vﬂ‘ by the weight of the evidence will also be dispositive of the issue of sufficiency.” State v.

o5

g\\r@ Sarr, 2d Dist. Montgomery No. 28187, 2019-Ohio-3398, 1] 32. Here, because we believe

the verdicts were not against the manifest weight of the evidence, which is dispositive of

0A Thnepr COLCHY THE 2 oy Kéom CAC Sohee Foox
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the first and second assignments of error, we address manifest weight first.

{119} Gross sexual imposition requires proof of the following elements:
(A) No Zé%én gga?l ﬁé%g—s%fcontact with another, not the spouse of the

offender; cause another, not the spouse of the offender, to have sexual
contact with the offender; or cause two or more other persons to have

sexual contact when any of the following applies:

* % %

(4) The other person, or one of the other persons, is less than thirteen years
of age, whether or not the offender knows the age of that person.

{7120} “‘Sexual contact’ means any touching of an erogenous zone of another,

¥ 2D we Atrew
including withoz; Iimitag)n the tiﬁi‘&, genitals, buttock, pubic region, or, if the person is a

female, a breast, for the purpose of sexually arousing or gratifying either person.” R.C.
2907.01(B).
{1121} The weight of the evidence supports a conclusion that McClain and R.M.

engaged in two acts of either actual or simulated anal intercourse with each other while

%7 pp NOT fHdtper
naked in McClain’s bed. Though McClain argues about what we perceive as minor

R Poes T bt

inconsistencies, the visiting boys corroborated one another's tesﬁmony, R.M.’s -

VED wot KARrew Ty LD (CoAcyel)

conflicting, uncertain and variable testimony appeared devised to favor his father, and

ATPeh ToL) THETRATH -
critical parts of McClain’s testimony appeared jmplausible at hest. TAKEPE 4F&0r

AND Chapep THE-woids: AYVER AND L TOL) TyL 1T
{122} With regard to the rape charge, the uncertain question was whether the
evidence established penetration, which was required for there to be “sexual conduct”

constituting rape, as opposed to evidence of “sexual contact” constituting gross sexual

imposition. The trial court determined the evidence did not support penetration by proof
NSVE o Tye7 Hhtvene,
THAE Wy 1o SEX.
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ap;,zﬁ,;;{v&gf?w@& Goe) FoA Alstred  FOP. 12

beyond a reasonable doubt and, therefore, entered a verdict on that count for the lesser
and included offense of gross sexual imposition. Our review of the record and the

THE VEA DTS wokS 4 (Fa. UNTAUE STHTEMEVTy THAUSE o
evidence we have detailed above convinces us that the weight of the evidence supports

\eciains comition oh e coumis o xaes S0 GUEE THE 3. o Ltep(Coney
{1123} Child endangering is proscribed in R.C. 2919.22(B)(5) as follows:
(B) No person shall do any of the following to a child under eighteen years
of age or a mentally or physically handicapped child under twenty-one years

NOUE OF THET  aABPEASY)

of age:
(5) Entice, coerce, permit, encourage, compel, hire, employ, use or allow,
the child to act, model, or in any other way participate in or be photographed
for the production, presentation, dissemination, or advertisement, of any
material or performance that he knows or reasonably should know is
obscene, is sexually oriented matter, or is nudity-oriented matter.

(Emphasis added.)
{1 24} Under R.C. 2919.22(D)(4), “[slexually oriented matter means any material

or performance that shows. a minor participziing or engaging in sexual activity,

masturbation, or bestiality.”

{1125} The evidence supports a conclusion that McClain enticed, permitted

encouraged, and allowed J.B. to participate in the presentation of a masturbation

performance with the aid of his massager for McClain’s benefit. Our review of the record
THERE ADWED — UVFAUE FTAIZMBATS dpPLh 16 ot Pt

and the evidence we have quoted reveals the weight of the evidence supported the verdict

finding McClain guilty of child endangering under R.C. 2919.22(B)(5).
NValé& 6F T tHmemed wim ué THae.,




213
{1126} In a bench trial, “the court shall make a general finding.” Crim.R. 23(C).
VL& ANEGTRACE
There is no requirement for explanation. Here, however, in explaining its verdicts the trial

court found J.Y and J.B. to be credible and found the McClain was not. (Trial Tr. at 207-
)fexlé  THE wedt— COACHB) BY Th Ll
213.) Credibility primarily is for the trier of fact to determine, but on this record, even

without the trial court's explanation, we conclude that parts of McClain’s story were
I sHoulh 4AVE ttt) A TUAY T8TAL

incredible on their face. We canno! is js an exceptional case in which the evidenc

THE UNTRUE STHIEMENTS AAS AW~REAL,

weighed heavily against the conviction, The first and second assignments of error are

overruled. RENER QD T ME Twvocent<
McClain’s Sentences
{127} McClain’s third assignment of error states: “The record does not clearly
and convincingly support McClain’s sentence.” An appellant can challenge consecutive
sentences by (1) claiming the sentence is contrary to law because the trial court failed to

make the R.C. 2929.14(C)(4) findings or (2) arguing that the record does not support the

R.C. 2929.14(C)(4) findings made. State v. Wiesenborn, 2d Dist. Montgomery No. 28224,
‘:\-—\__-_v\_’
2019-Ohio-4487, 1] 15. Although the assignment of error does not specify which challenge
is being made, the narrative argument refers to the preference for concurrent sentences,
McClain's minimal record, and hig previous commuiiity activities. We interpret this to be
a contention that the record does not support consecutive-sentence findings. The
standard applied to such a review is whether clear and convincing evidence exists in the
TrEhE 33 WO svipewce
record to demonstrate that the record does not support the trial court’s R.C. 2929.14(C)(4)
RYPEs. 40 = ALE TAWOTENT?
consecutive-sentence findings. State v. Marcum, 146 Ohio St.3d 516, 2016-Ohio-1002,

59 N.E.3d 1231, ] 22-23.

{1 28} Sentencing was conducted on March 27, 2017. The trial court indicated it

Petiey
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had reviewed a presentence-investigation report and medical documentation provided by

W AT M eDICAL PO UME prp 7
McClain. McClain was informed of his registration duties as a Tier Il sex offender. The

L Done§ Rechie By
trial court heard a victim-impact statement from the mother of J.Y and J.B,, including
oKt Drp wop w ; ?me Tk ) +eR
adjustment difficulties and poor school performance that had arisen. The triar%ourt heard
re HUPRAWD. W HgT yarrens) Te 1ie 45 WA

from the prosecutor, defense counsel, and McClain. The trial‘court Zsked cClain about

WO RYpea 04 MY Bpunds  FAD PRS0,
his medical conditions, his foster parenting, and his community service.
W §AT METTes co Do’ o9 P vads
{1 29} At sentencing, the vtg:}! %c/)urt indicated it considered the purposes and
ot

principles of sentencing in R.C. 2929.11. The trial court also said it considered the
seriousness of the conduct and the likelihood of recidivism. The trial court specifically

referred to multiple factors enumerated in R.C. 2929.12. The trial court noted that there

were two children who were the subject of separate acts of criminal conduct committed

M‘{' . THE 7 Beys A &) WHET THey Wede Dot o Bz
in the vicinity of a‘third “child. ¥McCla

&4

in’s relationship with the children facilitated the

W THES AdPeD AYDER THE Eveusoy oY <4,
e - € ©-2%-
Bjmoffense, as he was the adoptive father of one child arqd in loco parentis 01! the others. The

Yy

L ¥esr The carcy WaAt RYPeR ww)) ATV @D Jea weTIO

trial court recognized the nature of the o ense was more serious because McClain

TALK , YGALtD wou Ly 3. STHEN ?%;4# : e LTES. HE
believed his adoptivel‘g%n previo%;éoly had been the victim o (g%?ua;r é{ause. The trial co:fr?

600 9 Mreahs vere: CFﬁEz ?MW
found Ee visiting %’ﬁildren wgre ashing ouggtyi:ome apnd school, @nd grades were slipping.

One cnild moved to another school district, and the other had to change sc}i00ls. And one
THES SHOULD T84 THed AAE Gum 17 OF Sy,
child had been in trouble with the law. The tl?rial cobll.:n recognized that McClain's roles as
&Vt

a foster parent and Cub Scout leader had facilitated the offenses by the trust that parents
ALL o8 MY YRAAMESHIG HAB Feeh Decl UBUTEBD 43 CUTSTIAD LG -

and the community had placed in him. Finally, the trial court found that the McClain

MY WrMe V45 Been DESTRONED 7Y Jaaes
showed no genuine remorse for the offenses and that none of the statutory less-serious
CMLs. wawgy WY ATTOWALEY TOLY WE WOT T0 reo i % THeu

factors applied. Each of these conclusions found support in the record.

V 70 NOT IHK  othY poee. AHTEC
M{ﬂ 30} Regarding poténtial for recidivism, the trial -court acknowledged that

genct
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McClain had no prior criminal record, but it also found that subsequent to the sleepover

events, McClain had a conviction for disorderly conduct for slapping R.M. in the face.

T WESA FTTAUCK LTPeh TIES HATPEI D AT At c{{-ﬂﬂﬂa UBKINER. [
Although the trial court regarded the potential for recidivism inmng he visiting boys as CAM
CEd~ iy Aflow sTevensan’ (FED. RYIR GOT HIT I & LET

ody of R.M. In

not likely, it reCognized that McClain acﬁvely was attempting to regain cus
L1 cavap. Da. QH.F <  RYDER e
addition, Mc%lain wasginvglve in %\ggpoﬁenzesﬁﬁ%p@geﬁg?ning about social

boundaries he encountered as a foster parent, a CASA volunteer, a Cub Scout leader,

MU TRAG gl w ERfEe v PROGhEM ~ AtL o He MSTON Bk

angtx Big Brother. Thﬁrig court cc%igéred cC]I?ain’s mﬂflitﬁi:?—sewice ’gr%‘( dgéz)%ed

AP heeid Al-‘f' mY Pgﬂmw-c%, ‘T/fe)” TREeD o 4uw Mg, Panin,
n oth of the sentenced offenses carrie

that was not a contributing factor in the offenses.

a presumption of a prison term, and the trial court found that presumption was not
Tewey-
rebutted. It then imposed prison sentences of five years and eight years respectively.

VA TALERT Y6MING TO MAKE {rm SELF LO8 KK Goop,
{1 31} Thereafter, the trial court made the findings required y R.C. 2929.14(C)(4).

HE SHOWN) WOt phhve Jeen O THES cASE Pue To PRYIR. CASE,
In particular, it found that con$ecutive ‘sentences were necessary to protect the public
e weePed cobUtermon b MAVGY A WEW B0
from future crime and to ish the defendant. It also found that consecutive sentences
T Ak Wot puxety THOSE Peorlé wtep.
were not disproportionate to the serioushess of the McClain's conduct and the danger he
UN Q&4
posed to the public, and that two or more of the multiple offenses were committed as part
This 7ulk Wis TREAME Q Y E Nor ene rt oF ¢
great o

of a course of conduct and the harm caused was s runusual that no single prison

T5 TRIE

term adequately reflected the seriousness of the conduct. This recitation legally satisfies

R.C. 2929.14(C)(4). The trial court was not required to provide reasons to support its
MOAE HudfEL] Gewid
findings. State v. Bonnell, 140 Ohio St.3d 209, 2014-Ohio-3177, 16 N.E.3d 659, 1 37;
Wiy wor?
State v. Hayes, 2d Dist. Clark No. 2014-CA-27, 2014-Ohio-5362, 11 10. Nonetheless, the

’gial %%Brt reiterated that three minors were involved in or exposed to sexual activity, and
b2
McClain participated in one offense and was an active observer in the other, all while he

& Wiy 10T — L JXD WOT KW WHAT 7405 > Poyb weas perwe

was in the position of a parent or in loco parentis.
Whew RIDER 4D T Toor THem HOME 6 -24-15 R Yped$ gormom
Jors patep i, Thet Kiw wisk THEN WERL Do, GECAUSE 9

ittt YR F EEe
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{132} Upon review, we are unable to find by clear and convincing evidence in the

record that the consecutive sentences were unsupported. To the contrary, the offenses

involved separate victims, involvement of a third minor, serious resulting harm, no

i @ALY : : :
= rry :rECéT:g{é%; ‘{M‘% ’QTD% tﬁﬁéjaps%nment of error

remorse, and an attempt ervisi

BNPER _To me cou, LR Wy usts BY HLE
A PO RIDER Kwowy v raumy,

Conclusion

{133} We have overruled each of McClain's assignments of error. The judgment

of the Champaign County Court of Common Pleas is affirmed.

A TAEET 1D WOt e e DECAUSE Me SWERT RYDeth

é’”’é PRSI Ao E0Rs W DER THE AU, T TOLD #H
Domogmifdwamu‘m%%ig%w # CHILD  dpien, He wiyg

AW Drpgest courscy of FMEREST,

Copies sent to:

Jane A. Napier
Christopher B. Epley
Hon. Nick A. Selvaggio
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SUPREME COURT OF OHIQ

In re: Application of the Rules of

Practice of the Supreme Court of Ohio ENTRY

B R N

WHEREAS, on March 9, 2020, the Governor of Ohio issued Executive Order
2020-01D and declared a state of emergency in Ohio in response to COVID-19;

WHEREAS, on March 11, 2020, the World Health Organization publicly
characterized COVID-19 as a global “pandemic” requiring “urgent and aggressive
action” to control the spread of COVID-19;

WHEREAS, on March 13, 2020, the President of the United States declared a
National Emergency;

WHEREAS, on March 27, 2020, the Governor of Ohio signed into law Am. Sub.
H.B. 197, which immediately tolled all statutes of limitations and other criminal, civil,
and administrative time limitations under the Ohio Revised Code set to expire between
March 9, 2020, and the expiration of Executive Order 2020-01D or J uly 30, 2020,
whichever is sooner;

WHEREAS, on March 27, 2020, the Court issued the order entitled “Tolling of
Time Requirements Imposed by Rules Promulgated by the Supreme Court and Use of
Technology,” which immediately tolled all time requirements imposed by rules
promulgated by the Court set to expire between March 9, 2020, and the expiration of
Executive Order 2020-01D or July 30, 2020, whichever is sooner;

WHEREAS, the Court’s hearing and consideration of cases ordinarily require
limited personal interaction between the Justices and employees of the Court, attorneys,
parties, and the public;

WHEREAS, through the use of technolo gy such as video conferencing, those
portions of the hearing and consideration of cases that ordinarily necessitate personal
interaction can be performed in a manner that complies with social distancing
requirements;

WHEREAS, the Court utilizes the E-Filing Portal, which allows for the electronic
filing of case documents, and in 2019 the E-Filing Portal accounted for 67% of all filings,
including 92% of all attorney filings;

WHEREAS, parties who are unable to use the E-Filing Portal may still maintain
social distancing by filing paper documents by submission through delivery service or the
mail, or in-person at the Clerk’s office;



WHEREAS, as the court of last resort in Ohio, parties and the public anticipate
and expect the Court’s issuance of decisions;

WHEREAS, as the court of last resort in Ohio, the Court’s hearing and
consideration of cases and issuance of decisions is vital to promoting uniformity and
continuity amongst the courts of Ghio and ensuring the continued and effective operation
of the judicial system;

WHEREAS, the effects of and measures necessitated by the COVID-19
emergency, including but not limited to social distancing, stay-at-home orders, and other
directives of the Ohio Department of Health and local health departments, may require
the extension of time for filing a document;

WHEREAS, in light of the foregoing, the Court has the ability and obligation to
continue hearing and considering cases and issuing decisions during the emergency
period;

NOW THEREFORE, the Court hereby orders the following:

(A)  Asused in this order, “time requirement” means a time for filing a
pleading, appeal, or other filing; time limitation; deadline; or other directive related to
time, including a non-constitutional jurisdictional deadline; imposed by the Rules of
Practice of the Supreme Court.

(B)  This order shall be effective April 21, 2020, and shall expire on the date
the emergency period declared by Executive Order 2020-01D ends or July 30, 2020,
whichever is sooner.

(C)  This order shall supersede the March 27, 2020, order, but only as it applies
to the time requirements prescribed by the Rules of Practice of the Supreme Court.

(D)  The following shall apply to filings with the Court:

(1)  For any document that was filed between March 9, 2020, and April 21,
2020, and for which a time requirement had expired during that time period, the
document is deemed properly filed,;

(2)  For any document that has not been filed and for which a time requirement
would have expired between March 9, 2020, and April 21, 2020, but for the March 27,
2020 order, the party shall file the document within 30 days of this order. A party that
fails to timely file pursuant to this division may file a motion for leave to file out of time,
and the Clerk shall accept the motion if the delay in filing is due to the effects of or
measures necessitated by the COVID-19 emergency and the motion explicitly states it is
being filed because of the COVID-19 emergency.



3) For any other document that is filed after April 21, 2020, the party shall
comply with the applicable time requirements. In addition to the provisions of
S.Ct.Prac.R. 3.03(B), the Court will also grant reasonable requests to extend the time for
filing of any type of document, provided that the request is necessitated by the COVID-
19 emergency. A party may also file a motion for leave to file out of time, and the Clerk
shall accept the motion if the delay in filing is due to the effects of or measures
necessitated by the COVID-19 emergency and the motion explicitly states it is being filed
because of the COVID-19 emergency.

Maureen O’Connor
Chief Justice
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OFFICE OF THE CLERK
65 SOUTH FRONT STREET, COLUMBUS, OH 43215-3431
CHIEF JUSTICE CLERK OF THE COURT
MAUREEN O’CONNOR SANDRA H. GROSKO

JusTICES

SHARON L. KENNEDY TELEPHONE 614.387.9530
JuDITH L. FRENCH FACSIMILE 614.387.9539
PATRICK F. FISCHER www.supremecourt.ohio.gov
R. PATRICK DEWINE

MICHAEL P, DONNELLY

MELODY J. STEWART

April 09, 2020

Jeffrey McClain A757194

North Central Correctional Complex
P.O. Box 1812

Marion, OH 43302

Dear Mr. McClain:

This letter is in response to your letter dated April 7,2020. The enclosed document was not filed
because it does not comply with the Rules of Practice of the Supreme Court of Ohio. It is
insufficient to initiate a new appeal.

If you wish to file an appeal of a court of appeals’ decision in the Supreme Court of Ohio, please
refer to the enclosed copy of the Rules of Practice and Guide to Filing.

Please note, due to your concern with the closing of the institution’s legal library, we have
enclosed a copy of the COVID-19 Tolling order issued by the Supreme Court of Ohio on March
27,2020 which immediately tolls, retroactive to March 9, 2020, the time requirements imposed
by the Supreme Court Rules of Practice until the expiration of Executive Order 2020-01D or July
30, 2020, whichever is sooner.

Sincerely,
Clerk’s Office

Enclosures
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OFFICE OF THE CLERK
65 SOUTH FRONT STREET, COLUMBUS, OH 43215-3431
CHIEF JUSTICE CLERK OF THE COURT
MAUREEN O'CONNOR SANDRA H. GROSKO
JusTICES
SHARON L. KENNEDY TELEPHONE 614.387.9530
JupiTH L. FRENCH FACSIMILE 614.387.9539
PATRICK F. FISCHER www.supremecourt,ohio.gov
R. PATRICK DEWINE
MICHAEL P. DONNELLY
MELODY J. STEWART
May 07, 2020

Jeffrey Lynn McClain #757-194

North Central Correctional Complex

670 Marion-Williamsport Road P.O. Box 1812
Marion, OH 43302

Dear Mr. McClain:

We are unable to file the enclosed notice of appeal and memorandum in support because they do
not contain a certificate of service. Pursuant to Rule 3.1 1(D)(1)(a), all documents must contain a
certificate of service indicating the date and manner by which a copy was served upon all other
parties to the case.

Pursuant to Rule 7.01(B)(d) the notice of appeal shall contain a statement that the case raises a
constitutional question, the case involves a felony, or is one of public interest. Rule 7.02(D)(3)
states that the appellant may attach judgement entries or opinions, but the memorandum shall not
include any other attachments.

You may resubmit your document for review once it is corrected.

Additionally, if you would like to file a complaint against an attorney, you may contact the
Office of the Disciplinary Counsel. Their address is:

Office of the Disciplinary Counsel
250 Civic Center Drive

Suite 325

Columbus, OH 43215

Please see the Rules of Practice of the Supreme Court of Ohio for additional information.

Sincerely,
Clerk’s Office

Enclosures



@The Supreme Gourt of Bhin

OFFICE OF THE CLERK
65 SOUTH FRONT STREET, CoLumBus, OH 43215-3431
CHIEF JUSTICE CLERK OF THE COURT
MAUREEN O’‘CONNOR SANDRA H. GROSKO
JusTIiCES
SHARON L. KENNEDY TELEPHONE 614.387.9530
JUDITH L. FRENCH FACSIMILE 614.387.9539
PATRICK F. FISCHER Www.supremecourt.ohio.gov
R. PATRICK DEWINE
MICHAEL P. DONNELLY
MELODY J. STEWART
May 20, 2020

Jeffrey L. McClain #757-194

North Central Correctional Complex
P.O.Box 1812

Marion, OH 43302

Dear Mr. McClain:

The enclosed documents were not filed because they do not meet the requirements of the Rules
of Practice of the Supreme Court of Ohio. Specifically, your appeal is untimely. Pursuant to
Rule 7.01(A)(1), your notice of appeal and memorandum in support of jurisdiction are due
within 45 days from the date of the court of appeals judgment being appealed. An appeal of a
March 13, 2020 decision was due in the clerk’s office on or before April 27, 2020. Your
documents were received on May 20,2020. The clerk’s office is not permitted to file untimely
documents and motions to waive this rule are prohibited pursuant to Rule 3.02(B).

The Rules of Practice permit the filing of a delayed appeal if the appeal is from a felony
conviction. A motion for delayed appeal can be filed by submitting all of the following: a notice
of appeal listing the date of the court of appeals judgment being appealed and stating that the
case involves a felony; a motion for delayed appeal that states the date of the entry of the
judgment being appealed, gives adequate reasons for the delay, MW@@
in support of the facts set forth in your motion; a complete copy of the court of appeals’ decision
being appealed; i1zed affidavit of indigence meeting the court’s requirements (or an
entry appointing you counsel or the $100 filing fee).

For further guidance, please refer to the copies of the Rules of Practice and Guide to filing
previously sent to you. Information on delayed appeals begins on page 20 of the guide.
Enclosed is a copy of the Supreme Court of Ohio order dated April 14, 2020 that addresses the
COVID-19 emergency. The order reinstates tolling provisions in the Supreme Court of Qhio.
However, section (D)(3) of the order states a party may file a motion for leave to file out of time
if the delay in filing is due to the effects of COVID-1 9.

Sincerely,
Clerk’s Office

Enclosures
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