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Relator WIN Waste Innovations of Seneca County LLC (formerly known as Sunny Farms 

Landfill LLC and referred herein as “WIN Waste” or “WWSC”),1 hereby moves, pursuant to Ohio 

R. Evid. 201, for the Court to take judicial notice of the following document attached as Exhibit 1 

to this Motion: 

1. WWSC’s Notice of Appeal filed in Environmental Review Appeals Commission Case 

Number 24-7193 (“Notice”) (Ex. 1), including specifically WWSC’s 2024 License 

(attached as Exhibit A to the Notice), and the Board’s December 14, 2023 Meeting 

Agenda (attached as Exhibit P to the Notice). 

MEMORANDUM IN SUPPORT 

 It is settled under this Court’s precedents that, “in mandamus actions, a court is not limited 

to considering facts and circumstances at the time a proceeding is instituted but should consider 

the facts and conditions at the time it determines whether to issue a peremptory writ.”  State ex rel. 

Dawson v. Bloom-Carroll Local School Dist., 131 Ohio St.3d 10, 959 N.E.2d 524, 2011-Ohio-

6009 ¶18 (2011) (quoting State ex rel. Portage Lakes Edn. Ass’n, OEA/NEA v. State Emp. 

Relations Bd., 95 Ohio St.3d 533, 769 N.E.2d 853, 2002-Ohio-2389 ¶54 (2009)).  To that end, 

WWSC offers an adjudicative fact for this Court’s consideration as it considers WWSC’s petition 

for either a peremptory writ of mandamus or an alternative writ of mandamus.   

 By way of brief background, WWSC filed its operative complaint in this matter (the 

“Verified Amended Complaint” or “VAC”) in June 2023 after the Board violated the Open 

Meetings Act, R.C. 121.22, in issuing WWSC its annual operating license for operating a landfill.  

 
1 WIN Waste Innovations of Seneca County LLC has previously referred to itself as “Sunny 
Farms” in this mandamus action.  Consistent with the company’s formal name change last year, 
the company will be referring to itself as “WIN Waste or WWSC” going forward.   
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(See generally VAC.)  As explained in the VAC, the Board belatedly issued WWSC’s 2023 license 

with 25 conditions (the “2023 License”) after unlawfully failing to deliberate on those conditions 

in a public session.  (VAC, ¶6.)  Any deliberations on the conditions in the 2023 License occurred 

solely in a closed executive session, shrouding the Board’s decision-making process in secrecy.  

(See id.) Upon exiting from a non-public, executive session, the Board voted to issue WWSC’s 

2023 License with conditions without public discussion or deliberation of the license or the terms 

and conditions of the license. (Id. ¶39.) 

 The Board continues to follow the same unlawful practices, and a dispute continues to exist 

between the Board and WWSC over the Board’s failure to comply with the Open Meetings Act in 

issuing WWSC its annual operating license.  As it did with the 2023 License, the Board issued the 

2024 License with numerous conditions (24) spanning a broad scope of environmental matters 

concerning the landfill, including air, water, groundwater, solid waste, and transportation matters.  

(See 2024 License, Ex. A, attached to Ex. 1; see also VAC ¶41.)  WWSC is appealing the 

conditions attached to its 2024 License in a separate administrative proceeding with the 

Environmental Review Appeal Commission (“ERAC”).  (Ex. 1.) 2  As relevant here, the Notice 

sets forth WWSC’s position that “[t]he Board did not allow for public deliberation of the license 

 
2 ERAC elected to hold WWSC’s’ appeal from the issuance of the 2023 license in abeyance 
pending a decision in these proceedings.  (See Ex. 1 at 3.)  Consistent with that approach, WWSC 
has requested that ERAC stay the appeal from the 2024 license issuance pending resolution of the 
instant mandamus action by the Ohio Supreme Court (see Ex. 1 at 18).  As explained in WWSC’s 
Memorandum in Support of Verified Amended Complaint (“Memo”), a writ of mandamus by this 
court is necessary, notwithstanding WWSC’s appeals to ERAC.  (Memo at 13.)  Appeals to ERAC 
can only be taken from “final decision[s]” of the Board.  Trans Rail Am., Inc. v. Enyeart, 123 Ohio 
St.3d 1, 2009-Ohio-3624, 913 N.E.2d 948, ¶1; see also R.C. 3745.04.  And the Open Meetings 
Act provides that any formal action “is invalid” if it “results from deliberations in a meeting not 
open to the public.”  R.C. § 121.22(H).  Furthermore, ERAC’s jurisdictional statute does not 
indicate that ERAC has authority to compel compliance with the Open Meetings Act.  See R.C. 
3745.04.  
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application or the conditions that the Board intended to include with the 2024 License.”  (Ex. 1 at 

6.)  It is beyond dispute that, yet again, the conditions to the license were not even identified during 

a public session.  (Ex. 1 at 7.)  Instead, and as the Board’s December 14, 2023 Meeting Agenda 

shows, the Board, yet again, held a non-public, executive session where any deliberations occurred 

before formally agreeing to issue the 2024 license.  (See Ex. P, attached to Ex.1)    

 The Court may take judicial notice of facts that are “not subject to reasonable dispute.”  

Evid. R. 201(B); accord State ex rel. Ohio Republican Party v. FitzGerald, 2015-Ohio-5056, ¶ 18, 

145 Ohio St. 3d 92, 95, 47 N.E.3d 124, 128.  Those facts include “public records accessible through 

the Internet,” including publicly available court “filings.”  State ex rel. Harris v. Bruns, 2023-

Ohio-2344, ¶10.  The Court may also take judicial notice of facts that are “undisputed.”  See, e.g., 

City of Euclid v. Mabel, 19 Ohio App. 3d 235, 240, 484 N.E.2d 249, 255 (8th Dist. 1984). 

 These documents meet these standards.  The Notice and its attachments are “public records 

accessible through the Internet” because they have been filed in the ERAC appeal and are, thus, 

accessible through the online docket for ERAC Case No. 24-7193 on ERAC’s website.  With 

respect to the 2024 License and the Agenda, the Board is the one who produced it to WWSC, so 

its existence is “not subject to reasonable dispute.”  Evid. R. 201(B); FitzGerald, 2015-5056, ¶18.   

These documents establish that a dispute between WWSC and the Board continues to exist 

regarding the Board’s failure to comply with its duties under the Open Meetings Act, R.C. 121.22, 

in issuing WWSC its annual license to operate the landfill.  The Board continues to flout those 

obligations, necessitating a peremptory writ of mandamus from this Court ordering the Board to 

issue WWSC its annual license following public deliberations on the license in an open meeting, 

or an alternative writ.  Accordingly, WWSC respectfully requests the Court to take judicial notice 

of Exhibit 1 and Exhibits A and P attached to Exhibit 1.   
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Respectfully submitted,    

 SQUIRE PATTON BOGGS (US) LLP 

       /s/ Dale E. Papajcik  
        Dale E. Papajcik  
             Counsel of Record 
        Ohio Bar No: 0036939    

Squire Patton Boggs (US) LLP   
1000 Key Tower     
127 Public Square 
Cleveland, OH 44114    
Telephone: 216-479-8500    
Facsimile:  216-479-8776 

Lauren S. Kuley 
Ohio Bar No: 0089764    
Squire Patton Boggs (US) LLP   
201 E. Fourth Street, Suite 1900 
Cincinnati, OH  45202    
Telephone: 513-361-1200    
Facsimile:  513-361-1201 

 Attorneys for WIN Waste Innovations of 
Seneca County LLC  
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CERTIFICATE OF SERVICE 
  
 I hereby certify that a copy of the foregoing Motion for Judicial Notice was served by email 
on the following this 19th day of January 2024. 
 
Jack A. Van Kley  
Van Kley Law, LLC  
132 Northwoods Blvd.  
Suite C-1  
Columbus, Ohio 43235  
Email: jvankley@vankley.law  
 
William Haak  
Haak Law LLC  
12595 Bentbrook Drive  
Chesterland, OH 44026  
Email: whh@haaklawllc.com 
 
Counsel for Seneca  
County Board of Health 
 

/s/ Dale E. Papajcik     
        Dale E. Papajcik  
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BEFORE THE  
ENVIRONMENTAL REVIEW APPEALS COMMISSION 

STATE OF OHIO 

WIN WASTE INNOVATIONS OF : 
SENECA COUNTY LLC : 
12500 W. County Road 18 : 
Fostoria, Ohio 44830 : 
Phone (419) 436-0505 : 

:
: Case No.  

Appellant, : 
: 

v. : 
: 

JULIE RICHARDS : 
Health Commissioner : 
Seneca County General Health District : 
92 E. Perry Street  : 
Tiffin, Ohio 44883  : 

: 
Appellee. : 

NOTICE OF APPEAL 

Notice is hereby given pursuant to Ohio Revised Code (“R.C.”) § 3745.04 and Ohio 

Administrative Code (“OAC”) 3746-5-01, et seq., that Appellant WIN Waste Innovations of 

Seneca County LLC (formerly known as Sunny Farms Landfill LLC and referred herein as “WIN 

Waste” or “WWSC”) appeals to the Environmental Review Appeals Commission (the 

“Commission”) the final action of Appellee Health Commissioner Julie Richards (the 

“Commissioner”) of the Board of Health (the “Board”) of the Seneca County General Health 

District (“SCGHD” or the “Health District”), in issuance of the 2024 annual operating license with 

conditions (collectively referred to as the “2024 License”) for WWSC’s facility located at 12500 

Filed with ERAC 01/12/2024

24-7193
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W. County Road 18, Fostoria, Ohio (the “Landfill”).  The License is attached hereto as Exhibit A

and was issued on December 15, 2023.  WWSC received notice of the 2024 License on December 

18, 2023.  Thus, this appeal is timely filed. 

MATTERS REGARDING WWSC’S ANNUAL OPERATING LICENSE PENDING 
BEFORE ERAC AND THE OHIO SUPREME COURT 

1. On May 25, 2023, the Health District issued WWSC’s 2023 Annual Operating 

License with 25 conditions (“2023 License”).  On June 16, 2023, WWSC timely filed a Notice of 

Appeal of the 2023 License with this Commission in a case captioned WIN Waste Innovations of 

Seneca County LLC v. Julie Richards, Health Commissioner, Seneca County General Health 

District, [f.k.a. Laura Wallrabenstein, Interim Health Commissioner], Case No. ERAC 23-7181. 

The Notice of Appeal is attached hereto as Exhibit B and incorporated herein by reference. 

2. The issuance of the 2023 License to WWSC is pending before the Ohio Supreme 

Court in State of Ohio ex rel. WIN Waste Innovations of Seneca County LLC, formerly known as 

Sunny Farms Landfill LLC v. Seneca County Board of Health, Case No. 2023-0617 (Ohio S. Ct.).  

See Verified Complaint for Mandamus Relief (May 10, 2023) attached hereto as Exhibit C.  In 

that case, Appellant WIN Waste asserts that the 2023 License was issued in violation of the Ohio 

Open Meetings Act and therefore is invalid pursuant to R.C. § 121.22.  On June 7, 2023, Appellant 

filed a Verified Amended Complaint for mandamus relief to compel SCGHD to issue the License 

in compliance with Ohio’s Open Meetings Act.  Appellant’s Verified Amended Complaint is 

attached hereto as Exhibit D.  Because the Board’s issuance of the 2023 License in contravention 

of the Ohio Open Meetings Act rendered the 2023 License invalid, WWSC continues to operate 

its Landfill in full compliance with its 2022 license, which it is authorized to do under the law.   

3. As a result of the foregoing case pending before the Ohio Supreme Court, WWSC 

filed a Motion for Stay of the effectiveness of the 2023 License on the same day it filed its Notice 

Filed with ERAC 01/12/2024
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of Appeal.  See Exhibit E attached hereto.  In a July 12, 2023 Memorialization of Preliminary 

Prehearing Conference and Ruling, this Commission denied the Motion for Stay but held that: “In 

the interest of judicial economy, this matter shall be held in ABEYANCE until a decision is 

rendered in the matter of State of Ohio ex rel. WIN Waste Innovations of Seneca County LLC, 

formerly known as Sunny Farms Landfill LLC v. Seneca County Board of Health, Case No. 2023-

0617 (Ohio S. Ct.) (June 7, 2023).”  See Exhibit F attached hereto.  The Ohio Supreme Court has 

not yet rendered a decision and, therefore, the 2023 License appeal before this Commission 

remains in abeyance.    

4. On May 24, 2023, WWSC filed a second Verified Complaint for Mandamus Relief 

with the Ohio Supreme Court in response to the Board’s violations of Ohio’s Public Records Act, 

R.C. § 149.43(B).  See State of Ohio ex rel. Sunny Farms Landfill LLC v. Seneca County Board of 

Health, Case No. 2023-0676 (Ohio S. Ct.).  See Exhibit G attached hereto.  Members of the Board 

stated in public meetings that they used their personal email addresses for all communications, 

because the Board had not yet created Board email addresses.  On September 23, 2022, Ben Nutter, 

WIN Waste Innovations’ Community Engagement Specialist, submitted WWSC’s first public 

records request, which included a request for copies of the aforementioned emails.  See Exhibit H

attached hereto.  After six months and a number of follow up requests to the Board for these 

documents, WWSC had no alternative than to file its second Verified Complaint with the Ohio 

Supreme Court, seeking a peremptory writ of mandamus ordering the Board to: (1) comply with 

the Public Records Act; (2) provide the responsive requested records, including emails and text 

messages to and from members of SCGHD or the Board; (3) certify that each member of the Board 

performed the required searches on their personal accounts and devices; (4) recover any emails, 

texts, or other records that may have been deleted; and (5) provide an explanation for denying 

Filed with ERAC 01/12/2024
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WWSC’s request, in whole or in part, and the legal authority for doing so.  This case remains 

pending before the Ohio Supreme Court. 

BACKGROUND FACTS 

5. WWSC operates a municipal solid waste landfill in Fostoria, Seneca County, Ohio.  

The Landfill has been in operation for over 50 years. 

6. Each year, WWSC is required to renew its operating license with the Board.  On 

September 18, 2023, WWSC timely submitted its application to the Board to renew the annual 

operating license for the Landfill.  See Exhibit I attached hereto.  Pursuant to OAC 3745-501-

20(C)(4)(a), the Board is required to issue or deny the license within 90 days (i.e., by December 

18, 2023).   

7. Following submittal of the annual operating license application, the Board did not 

communicate any alleged deficiency in WWSC’s application or any alleged violations of 

applicable environmental laws and regulations by WWSC. 

8.  Importantly, in 2023, WWSC operated the Landfill in substantial compliance with 

all applicable environmental laws, regulations, and permits. In addition, WWSC has been in full 

compliance with the Partial Consent Order and Final Judgment Entry (“Consent Order”) issued by 

the Seneca County Common Pleas Court on July 26, 2019 in Case No. 19-CV-0224.  See Exhibit 

J attached hereto. 

9. The Health District and Ohio EPA inspected the Landfill 24 times in 2023.  The 

Landfill was subject to one Notice of Violation (“NOV”) issued by the Health District on February 

28, 2023 for an alleged violation related to the placement of construction and demolition debris 

materials over two feet in length capable of compromising the liner in cell 11.  On March 31, 2023, 

the Health District recognized that the Landfill had resolved this alleged violation.  See Exhibit 

Filed with ERAC 01/12/2024
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K.  Importantly, the inspections conducted by Ohio EPA found no violations of Ohio’s solid waste 

laws and regulations at R.C. Chapter 3734 and OAC Chapter 3745-27.  See Exhibits L and M.   

10. On November 21, 2023, Squire Patton Boggs (US) LLP, on behalf of WWSC, 

submitted a letter to Ohio EPA requesting a statement that the Landfill is in substantial compliance 

with applicable laws, regulations, permits, and the Consent Order for the year 2023.  See Exhibit 

N.  Ohio EPA has routinely provided an annual statement in this regard over the years (e.g., 2019, 

2020, 2021, and 2022). Id. at Attachment A.  WWSC reiterated that of the 23 solid waste 

management inspections conducted as of the date of the letter, one inspection noted an allegation 

of a single point of non-compliance, which was immediately addressed.  It also noted that a single 

“Letter of Concern” issued by the Health District contained no violations and the issues raised 

were resolved entirely.  Id. at p. 2; id. at Attachment B.  WWSC also provided Ohio EPA with 

significant data showing its substantial compliance with applicable laws, regulations, permits, and 

the Consent Order.  Id. at Attachment C (November 15, 2023 letter from Ohio EPA confirming 

that after performing stack testing on P902, which uses newly installed H2S and sulfur emission 

control technology, the Landfill is in full compliance with its Title V permit and condition 

C.3.f)(3)(a. and with PTI No. P0128797 and condition C.2.f)(3)(a.); id. at Attachment D (Monthly 

Consent Order Compliance Reports required by the Consent Order and 2023 Landfill License 

Condition 3.b. indicate 100% compliance with the terms of the Consent Order and that the average 

flare emissions rate for SO2 was lower than the allowable emissions rate); id. at Attachment E 

(September 2023 GCCS Report showing the average flare emissions rate for SO2 was lower than 

allowable emissions rate).  Further, monthly Odor Monitoring Data submitted to Ohio EPA 

demonstrates control over Landfill odors; monthly Discharge Monitoring Reports submitted to 

Ohio EPA pursuant to the Landfill’s NPDES permit illustrate that it did not exceed its discharge 

Filed with ERAC 01/12/2024
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limits under the permit and received no allegations of noncompliance from Ohio EPA; and Title 

V Quarterly Deviation Reports submitted to Ohio EPA in compliance with the Landfill’s Title V 

permit illustrate full compliance with the Title V permit and the Consent Order.  Id. at p. 2.  In 

sum, WWSC is in substantial compliance with all of its regulatory obligations.    

11. By letter dated December 11, 2023, Ohio EPA responded to WWSC’s request and 

agreed that the Landfill is in substantial compliance with all applicable laws, regulations, permits, 

and the Consent Decree.  See Exhibit O.   Ohio EPA concluded that: “Based on a review of the 

information from Ohio EPA’s Division of Air Pollution Control, Division of Surface Water, and 

Division of Materials and Waste Management, the WIN Waste Innovations of Seneca County 

facility is in substantial compliance with Ohio Revised Code Chapters 3704, 3734, and 6111 

and, therefore, meets the criterion of OAC Rule 3745-501-15(A)(10) as of the date of this letter.”  

Id. (emphasis added).   

12. On December 14, 2023 at approximately 6:00 PM, the Seneca County Board of 

Health held a public meeting.  See Dec. 14, 2023 Board Meeting Agenda, attached hereto as 

Exhibit P.  At that meeting, at approximately 6:01 PM, the Board voted to go into executive 

session to discuss “pending and imminent court action.”  The executive session ended at 

approximately 7:35 PM.  The Board did not allow for public deliberation of the license application 

or the conditions that the Board intended to include with the 2024 License.  In fact, the Board did 

not share any of the License conditions with WWSC or the public during the meeting on 

December 14.   Seneca County Board of Health President Clay Wolph moved to approve the 2024 

License with the conditions prepared.  The Board unanimously voted to approve the 2024 License 

with conditions. During the public comment session of the meeting, Brian Ezyk, Vice President, 

Landfills for WIN Waste, noted Ohio EPA’s finding of substantial compliance and provided the 

Filed with ERAC 01/12/2024
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Board with written copies of the November 21, 2023 letter from Squire Patton Boggs (US) LLP to 

Ohio EPA requesting a finding of substantial compliance and Ohio EPA’s December 11, 2023 

response finding WWSC in substantial compliance.  See Exhibits N and O attached hereto.   

13. On December 15, 2023, Julie Richards, Health Commissioner for the Seneca 

County General Health District, issued the 2024 License with 24 conditions, all of which are 

unlawful, unreasonable, arbitrary and capricious, and/or outside of the scope of the Board’s 

authority.  WWSC saw the License and conditions for the first time three days after it was issued

on December 18, 2023 when the Board hand-delivered the License to Brian Ezyk.  

14. Prior to issuance of the 2023 and 2024 Licenses, the Board had not included 

additional terms and conditions in a license to WWSC in years and made no allegation that any 

conditions are necessary to ensure compliance with Ohio’s solid waste laws and regulations.  In 

fact, after having a 2021 and 2022 license with no conditions, and despite being in substantial 

compliance as determined by Ohio EPA in 2022 and 2023, the Board—for the second year in a 

row—issued a license to WWSC with multiple conditions which are, as detailed below, erroneous, 

arbitrary, unreasonable, and unlawful.  

ASSIGNMENTS OF ERROR, OBJECTIONS, AND ISSUES TO BE RESOLVED

WWSC assigns the following specific errors, objections, and issues for adjudication on the 

basis that the corresponding provisions in the 2024 License are erroneous, arbitrary, unreasonable, 

and unlawful: 

1. The 2024 License conditions are beyond the scope of the Board’s authority and are 
not necessary to ensure compliance with Ohio’s solid waste laws and regulations.   

WWSC is in full, substantial compliance with applicable environmental laws and 

regulations and the permits issued by Ohio EPA.  In addition, WWSC is in full compliance with 

the Consent Order, which requires it to comply with obligations that are far more stringent than 

Filed with ERAC 01/12/2024
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currently applicable solid waste management laws and regulations.  These stringent requirements 

were the result of unique circumstances at WWSC, which no longer exist.  WWSC completed 

construction of a $54M gas treatment system designed to reduce emissions by 98%.  Ohio EPA 

inspected the Landfill’s new treatment system on June 6, 2023 and “verified that the equipment is 

treating all landfill gas and removing more than the required amount of hydrogen sulfide prior to 

flaring the gas in a new enclosed flare.”  See Tom Henry, $54 million landfill system seeks to 

eliminate odors, reduce emissions at WWSC, TOLEDO BLADE, June 8, 2023, attached hereto as 

Exhibit Q.

 The Board’s authority to impose license conditions is limited.  The Board may include only 

such terms and conditions in a license “as are appropriate to ensure compliance” with R.C. Chapter 

3734 and the rules adopted under it.  See R.C. § 3734.05(A)(1).  In addition, “[t]erms and 

conditions included in a license or revision to a license by a board of health shall be consistent 

with, and pertain only to the subjects addressed in, the rules adopted under division (A) of section 

3734.02 and division (D) of section 3734.12 of the Revised Code.”  Id. (emphasis added).  The 

conditions in the 2024 License are unnecessary and not appropriate to ensure compliance with the 

solid waste laws and regulations because WWSC is already in compliance with these requirements.  

Further, the conditions are not consistent with, and do not pertain only to the subjects addressed 

in, the applicable rules adopted under R.C. § 3734.02(A) and R.C. § 3734.12(D).  The Board 

acted erroneously, arbitrarily, unreasonably, and unlawfully in unilaterally imposing conditions in 

the 2024 License. WWSC requests that this Commission order the Board to remove all 24 

conditions in the 2024 License.  

Filed with ERAC 01/12/2024
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2. Condition 1 regarding gas collection and control is unreasonable, unlawful, arbitrary 
and capricious, and not consistent with standard industry practice.

Condition 1 requires WWSC to “maintain the Facility’s gas collection and control system 

to ensure its proper operation to prevent subsurface migration and odors.”  Further, “[w]ithin 60 

days after issuance of this License, Licensee shall submit a report to SCGHD providing SCGHD 

with all data that was collected for each gas collection well pursuant to Condition No. 1 of 

Licensee’s 2023 License.  Licensee shall correct any and all deficiencies in Licensee’s 

implementation of Condition No. 1 of Licensee’s 2023 license or Licensee’s 2024 license within 

60 days after receiving SCGHD’s notice of these deficiencies.”  Id.  This Condition is 

unreasonable, unlawful, arbitrary and capricious, and not consistent with industry practice. 

Indeed, WWSC is currently appealing Condition 1 of the 2023 License.  Condition 1.a. of 

the 2023 License requires WWSC to “determine the actual achieved radius of influence for each 

gas collection well” by October 31, 2023 based on operating parameters including, but not limited 

to, quarterly average applied vacuum level, percentage of engineered perforation length available 

for gas exchange, and maximum elevation difference between the top of open well perforations 

and the Landfill’s surface elevation at the location of the well.  Condition 1.b. of the 2023 License 

requires that if any gas collection well’s actual achieved radius of influence is less than 75% of 

that well’s engineered minimum radius of influence, WWSC must investigate the cause within 30 

days of the deficiency, implement corrective actions within 90 days of identifying the deficiency, 

and maintain records of all wells with deficiencies and submit copies of these records to the Board 

by November 30, 2023.   

The 2024 License Condition 1 expands upon the requirements of Condition 1 of the 2023 

License, both of which are unlawful and unreasonable, by further requiring corrective action of 

deficiencies within 60 days as compared to 90 days in the 2023 License.  WWSC is already 

Filed with ERAC 01/12/2024
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required by law and its relevant air permits to “maintain the Facility’s gas collection and control 

system to ensure its proper operation to prevent subsurface gas migration and odors” as required.  

Regulation of pollution control equipment such as WWSC’s landfill gas collection system is 

outside the scope of the Board’s authority. The Health District does not have jurisdiction to 

regulate air pollution control matters.  See R.C. § 3734.05(A)(1).  Furthermore, Conditions 1.a. 

and 1.b. of the 2023 License and Condition 1 of the 2024 License impose requirements that are 

not typical industry practice and are not required for similarly situated facilities.  Because 

Condition 1 in the 2024 License relies on the text of the 2023 License Condition 1 and expands 

upon it, WWSC requests this Commission order the Board to remove Condition 1 from the 2024 

License because it is unreasonable, unlawful, arbitrary and capricious, and beyond the scope of the 

Health District’s authority. 

3. Condition 2 regarding flares at the Landfill is unnecessary and redundant of current 
standard practice.

Condition 2 requires WWSC to “immediately notify SCGHD in the event that any flare in 

the Facility’s gas collection and control system becomes inoperable or is down for repairs,” 

“immediately notify SCGHD upon discovering that the temporary or permanent shutdown, repair, 

malfunction, or cessation of operation of any other component of the Facility’s gas collection and 

control system has reduced gas collection, increased odors, or increased sulfur dioxide emissions,” 

and “provide SCGHD with a copy of any subsequent written statement provided to Ohio EPA 

pursuant to Ohio Adm. Code 3745-15-06(B) about any inoperable flare or about any other issue 

with the Facility’s gas collection control system.”  This Condition is unnecessary as WWSC 

already provides this notification and documentation to the Board.  Therefore, WWSC requests 

that this Commission order the Board to remove Condition 2 from the 2024 License. 

Filed with ERAC 01/12/2024
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4. Conditions 3, 7, 10, and 21 are unnecessary, redundant, and already required by 
applicable regulations.

Condition 3 requires that WWSC “not operate the Facility in a manner that emits odors 

that endanger the health, safety, or welfare of the public, or causes unreasonable injury or damage 

to property.”  Pursuant to OAC 3745-15-07, Ohio EPA prohibits air pollution nuisances, 

prohibiting operations that “emit such amounts of odor as to endanger the health, safety, or welfare 

of the public, or cause unreasonable injury or damage to property.”  Similarly, Condition 7 requires 

WWSC to “contain all litter at the Facility so it is not blown into or deposited on property not 

owned by the Licensee,” which is already regulated by Ohio EPA at OAC 3745-27-19(E)(9) (“The 

owner or operator shall employ all reasonable measures to collect, properly contain, and dispose 

of scattered litter …”).  Condition 10 requires WWSC to “repair ponding, erosion, and leachate 

outbreaks where waste is being deposited or has been deposited” and “undertake the actions 

necessary to correct the conditions causing ponding, erosion, or leach outbreaks as soon as 

practical, but no later than three hours after discovery,” which is addressed by Ohio EPA at OAC 

3745-27-19(J)(3) (“If ponding or erosion occurs on areas of the sanitary landfill facility where 

waste is being, or has been, deposited, the owner or operator shall undertake actions as necessary 

to correct the conditions causing the ponding or erosion.”).  In addition, the requirement to 

undertake corrective action no later than three hours after discovery is unreasonable given the 

fact-specific nature of any necessary corrective action. Condition 21 requires WWSC to “prevent 

dust from the Facility, including its rail car unloading area, roads, and soil borrow pits, from 

entering property not owned by Licensee in such a manner or in such amounts as to endanger the 

health, safety, or welfare of the public or cause unreasonable injury or damage to property,” which 

is addressed by applicable regulations.  See, e.g., OAC 3745-27-19(B)(3) (“The owner or operator 

shall operate the facility in such a manner that noise, dust, and odors are strictly controlled so as 
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not to cause a nuisance or a health hazard.”); OAC 3745-27-19(E)(7)(f) (requiring the owner or 

operator to ensure “[d]usty materials are handled, compacted, and covered in such a manner as to 

minimize the amount of dust that is generated by those materials.”).  WWSC has been and remains 

in compliance with all of these Ohio EPA regulatory provisions.  Because Conditions 3, 7, 10, and 

21 are redundant of or unreasonably and unlawfully exceed Sunny Farm’s current regulatory 

obligations, WWSC requests that the Commission issue an order removing the Conditions from 

the 2024 License. 

5. Condition 4 is unnecessary, redundant, and already required by the Consent Order.

Condition 4 requires WWSC to provide the Health District with copies of submittals 

required under Paragraphs 16.A.i-iii, 16.E, 16.F, 16.I.iv, and 16.M of the Consent Order.  

However, pursuant to the Consent Order, WWSC is required to provide various submittals to both 

Ohio EPA and the Health District and WWSC is in full compliance with this requirement.  

Therefore, because Condition 4 is unnecessary and redundant of WWSC’s current obligations, 

WWSC requests that this Commission issue an order removing Condition 4 from the 2024 License. 

6. Condition 5 is unnecessary, unreasonable, and outside of the scope of the Board’s 
authority. 

Condition 5 requires all future reporting submittals to Ohio EPA under WWSC’s air 

pollution control permits to be submitted to the Health District within seven days after submission 

to Ohio EPA.  The Health District does not have jurisdiction to regulate WWSC as it pertains to 

air pollution control matters.  See R.C. § 3734.05(A)(1).  Requiring WWSC to submit all air reports 

to the Health District is unnecessary, unreasonable and beyond the scope of the Board’s authority 

and, as such, WWSC requests that this Commission issue an order removing Condition 5 from the 

2024 License. 
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7. Condition 6 is unreasonable, arbitrary and capricious, erroneous, unlawful, and 
outside of the scope of the Board’s authority.

Condition 6 requires WWSC to “provide SCGHD with at least two days advance notice that 

identifies the dates on which Licensee will place the first layer of waste on any composite liner 

pursuant to Ohio Adm. Code 3745-27-19(D)(1) or, if promulgated as a final rule, Ohio Adm. Code 

3745-535-610(C)(1).”  OAC 3745-27-19(D)(1) contains no requirement for notification prior to 

waste placement.  Similarly, Proposed Rule OAC 3745-535-610(C)(1) does not include a 

requirement to provide notification prior to waste placement.  In addition, inclusion of license 

condition based on a Proposed Rule, such as OAC 3745-535-610(C)(1), is unreasonable and 

wholly speculative given that the rulemaking is subject to public comment and revision prior to 

publication of any Final Rule.  Furthermore, the Board lacks the authority to include such a 

condition in the 2024 License.  The Board may include only such terms and conditions in a license 

“as are appropriate to ensure compliance” with R.C. Chapter 3734 and the rules adopted under it.  

See R.C. § 3734.05(A)(1).  Here, WWSC is in substantial compliance with Ohio’s solid waste laws 

and regulations.  Therefore, Condition 6 is unreasonable, arbitrary and capricious, erroneous, and 

unlawful, and WWSC requests that this Commission issue an order requiring its removal from the 

2024 License. 

8. Condition 8 is unreasonable, unlawful, and outside of the Board’s authority.

Condition 8 prohibits WWSC from applying “water to waste in rail cars in quantities that 

result in the leakage of water or other liquids from the rail cars” and requires that “[a]ny water or 

other liquids leaking from the rail cars inside the rail car unloading building shall be contained on 

a concrete slab sloped to direct the liquids into a leachate collection sump” and the “liquids shall 

be lawfully disposed of at a wastewater treatment facility.”  Leachate is already collected and 

properly managed at the Landfill facility.  The rail unloading building currently has an Ohio EPA-
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approved collection sump that collects and conveys collected liquid to the Landfill’s leachate 

collection system for proper disposal.  Furthermore, conditions related to rail and railcars is outside 

of the scope of the authority of an approved health district.  Finally, WWSC’s air permit requires

the application of water for dust control as a condition of compliance.  Condition 8 conflicts with 

WWSC’s air permit and thereby interferes with WWSC’s ability to comply with its air permit.  

Therefore, WWSC requests that this Commission issue an order removing Condition 8 from the 

2024 License.  

9. Conditions 9 and 11 are unreasonable, unlawful, and outside of the scope of the 
Board’s authority.

Condition 9 requires WWSC to “require all rail cars of waste entering the Facility to 

employ measures that prevent litter from being blown off or escaping from the rail cars” and 

prohibits WWSC from allowing any rail car to enter the Facility “if the rail car does not employ 

these measures.”  The Health District expanded Condition 11 from the 2023 License and requires 

“all rail cars of waste entering the Facility to be either watertight or covered with an impermeable 

and watertight cover so that water and/or other liquids do not leak from the rail cars.” The 

Condition further requires WWSC to “daily inspect the loaded and unloaded rail cars at the Facility 

for leaks or spills of water or other liquids from inside the rail cars and for leaks and spills of oil 

and hydraulic fluids from the rail cars.”  Further, “[i]mmediately after discovering any such leaks 

or spills … Licensee shall stop the leaks and spills or capture them in containers, mats, or other 

devices to prevent them from entering soil or gravel and shall remove any leaked or spilled 

materials that have already fallen onto soil or gravel.”  WWSC is also required to “keep a daily 

log of inspections conducted pursuant to this condition, including the date and time of each 

inspection, a description of any leaks and spills, and a description of any actions taken to stop or 

remediate the leaks or spills.”  This log must be available for SCGHD’s review.  These Conditions 
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are overbroad, unlawful, and unreasonable.  Furthermore, these Conditions exceed the Board’s 

authority because rail and rail cars are not regulated by the Board.  Because Conditions 9 and 11 

are unreasonable, unlawful, and outside of the scope of the Board’s authority, WWSC requests 

that this Commission issue an order removing Conditions 9 and 11 from the 2024 License. 

10. Part of Condition 12 is already regulated by Ohio EPA and the remainder is 
unreasonable and arbitrary and capricious.  

Condition 12, in part, requires that the Facility “not discharge pollutants into wetlands or 

other waters of the state, except as authorized by a National Pollutant Discharge Elimination 

System (‘NPDES’) permit issued by the Director of Environmental Protection.”  This Condition 

is unnecessary as it is redundant of current regulatory requirements under Ohio’s NPDES 

regulations and exceeds the Board’s authority.  See OAC 3745-33-02.  Further, Condition 12 is 

unreasonable, arbitrary and capricious because it requires notification to the Board within 30 

minutes of the discovery of any discharge.  Because part of Condition 12 is already regulated by 

Ohio EPA and the remainder of Condition 12 is unreasonable and arbitrary and capricious, WWSC 

requests its removal from the 2023 License. 

11. Conditions 13, 14, 15, 16, 17, 18, 19, and 20 are unlawful, unreasonable, and arbitrary 
and capricious.

Condition 13 requires that WWSC must provide the Health District with a copy of each 

future update or revision to the Stormwater Pollution Prevention Plan (“SWPPP”) “within five 

business days after preparing the update or revision.”  Condition 14 requires WWSC to provide 

the Health District “with a copy of each inspection report documenting the results of any future 

inspection pursuant to the NPDES permit or the SWPPP within one business day after preparing 

the report.”  Condition 15 requires WWSC to provide the Health District “with a copy of each 

report documenting the results of any future quarterly visual assessment pursuant to the NPDES 

permit or the SWPPP within one business day after preparing the report.” Condition 16 requires 
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that WWSC must provide the Health District with “a copy of each future documentation pursuant 

to Paragraphs D.3 and D.4 of Part IV of the NPDES permit or equivalent provisions of future 

NPDES permits within one business day after its preparation.”  Condition 17 requires WWSC to 

provide the Health District with “a copy of each Discharge Monitoring Report submitted to Ohio 

EPA pursuant to the NPDES permit on the same day as the report was submitted to Ohio EPA.”  

Condition 18 requires WWSC to provide the Health District with any future update or revision to 

the Spill Prevention, Control, or Countermeasure (“SPCC”) plan for the Facility within five 

business days after preparing the update or revision.  Condition 19 requires that WWSC must 

provide the Health District “with a copy of each inspection report documenting the results of any 

future inspection pursuant to any SPCC plan within one business day after preparing the report.”  

Condition 20 requires that WWSC must provide the Health District “with documentation of all 

future employee training pursuant to the NPDES permit within five days after conducting the 

training.”   

These Conditions are unlawful, unreasonable, and arbitrary and capricious and the Board 

provided no basis for their inclusion.  WWSC is in substantial compliance with all applicable 

regulations and permits.  In addition, it has complied with and continues to comply with all 

applicable recordkeeping requirements and those documents are available for on-site review at the 

Board’s request.  Finally, submittals of such records are not required by the underlying NPDES 

regulations which further illustrates the unreasonable nature of the condition.  Therefore, WWSC 

requests that this Commission remove Conditions 13, 14, 15, 16, 17, 18, 19, and 20 as they are 

unlawful, unreasonable, and arbitrary and capricious.  
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12. Condition 22 is unreasonable, unlawful, and outside of the Board’s scope of authority.

Condition 22 requires WWSC to provide by April 30, 2024 “a report that identifies and 

provides written documentation of the number of cubic yards of landfill space that was filled in 

2023, the number of cubic yards of cover material incorporated into that landfill space in 2023, 

and the tonnage of waste received by the Facility in 2023 that was incorporated into that landfill 

space.”  It further requires that the report “provide an Airspace Utilization Factor conversion ratio 

to reconcile the amount of waste by weight as measured upon entry into the Facility with the 

amount of space occupied by that waste upon incorporation into the landfill” and provide 

“documentation for the accuracy of that ratio.”  This Condition is unreasonable given WWSC’s 

documented substantial compliance.  Furthermore, this Condition is redundant of the information 

that the Landfill is already required to provide to Ohio EPA in its annual report required by OAC 

3745-27-19(M). Because Condition 22 is unreasonable and unlawful, WWSC requests that this 

Commission issue an order removing it from the 2024 License. 

13. Conditions 23 and 24 are unnecessary, redundant, and unreasonable.

Conditions 23 and 24 require WWSC to provide access to its facility to the Health District 

and submit documents by email to Health District employees.  WWSC is already required to 

provide proper access under the solid waste laws and submit proper documentation to the Health 

District if required under the solid waste laws.  Because Conditions 23 and 24 are unnecessary, 

redundant, and unreasonable, WWSC requests that this Commission issue an order removing the 

Conditions from the 2024 License. 

14. The License is invalid as it was deliberated on and voted on in a meeting held in 
violation of Ohio’s Open Meetings Act.

The Board is a public body, and Ohio law requires that “[a]ll meetings of [the Board] 

are . . . to be public meetings open to the public at all times.”  See R.C. § 121.22(C).  Any “formal 
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action adopted in an open meeting that results from deliberations in a matter does not open to the 

public is invalid” unless certain exceptions apply.  See R.C. § 121.22(H).  The Board did not allow 

for public deliberation of the license application or the conditions that the Board intended to 

include with the 2024 License.  The Verified Amended Complaint for mandamus relief attached 

as Exhibit D is incorporated into this assignment of error by reference. The Verified Amended 

Complaint sets forth the basis for the conclusion that the Board’s action, subject to this notice of 

appeal, is invalid.   If this Commission determines it appropriate to proceed in this appeal prior to 

final action by the Ohio Supreme Court, Appellant requests the Commission issue an order finding 

the Board’s action issuing the 2024 License is invalid as it was taken in violation of Ohio's Open 

Meetings Act. 

15. WWSC reserves the right to add additional assignments of error as they become 
apparent, particularly as the discovery process proceeds in this appeal.  

PRAYER FOR RELIEF

WHEREFORE, WWSC respectfully requests that the Commission: 

a. Stay further proceedings on this matter and stay the effective date of the 2024 

License conditions pending conclusion of related matters now before the Ohio Supreme Court; 

b. At the appropriate time, conduct a hearing de novo pursuant to R.C. § 3745.05 and 

OAC 3746-7-01(A); 

c. If within the jurisdiction of ERAC, issue an Order finding the 2024 License invalid 

based on of the Board’s violation of the Open Meetings Act; 

d. Issue an Order vacating all unlawful, unreasonable, arbitrary, or capricious 

conditions or requirements in the referenced 2024 License; and  

e. Grant such other relief as the Commission may deem appropriate and just. 
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Respectfully submitted, 

Kendra S. Sherman (0068070) 
D. Rees Alexander (0090675) 
Rebekah M. Singh (083574) 
SQUIRE PATTON BOGGS (US) LLP 
2000 Huntington Center, 41 South High Street 
Columbus, Ohio 43215 
Telephone: (614) 365-2700 
Fax: (614) 365-2499 
Email: Kendra.sherman@squirepb.com 
Email: Rees.alexander@squirepb.com
Email: Rebekah.singh@squirepb.com

Dale E. Papajcik (0036939) 
Jennifer L. Satterfield (101546) 
SQUIRE PATTON BOGGS (US) LLP 
1000 Key Tower, 127 Public Square 
Cleveland, Ohio 44114-1304 
Telephone: (216) 479-8500 
Fax: (216) 479-8780 
Email: Dale.papajcik@squirepb.com 
Email: Jennifer.satterfield@squirepb.com

Attorneys for WIN Waste Innovations of 
Seneca County LLC
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IN THE COURT OF COMMON PLEAS 
SENECA COUNTY, OHIO 

CASE NO. l qeÂ.,/o Z, (j 

JUDGE 

• JUDGE MICHAEL P. KELBLEY 

PARTIAL CONSEN.T O.RDER 
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ff c- 
The State of Ohio, by its Attorney General (the "State") and at the writ r~ue~ a~ the 

Director of the Ohio Environmental Protection Agency ("the Director"), filed a Complaint 

seeking injunctive relief and civil penalties against Defendant Sunny Farms Landfill LLC for 

alleged violations of R.C. Chapters 3704, 3734, and 6111, and the rules adopted thereunder. The 

alleged violations occurred at or with respect to Defendant's sanitary landfill facility located at 

12500 West County Road 18, Fostoria, Seneca County, Ohio 44830 (the "Facility"). The Parties 

have consented to the entry of this Order, which resolves the alleged violations related to solid 

waste and air pollution control laws. 

Therefore, without trial, admission, or determination of any issue of fact or law and with 

the consent of the Parties hereto, it is ORDERED, ADJUDGED, AND DECREED: 

I. DEFINITIONS 

1. As used in this Order, the following terms are defined: 

STATE OF OHIO, ex rel. 
DAVE YOST 
OHIO ATTORNEY GENERAL, 

Plaintiff, 

v. 

SUNNY FARMS LANDFILL LLC 
c/o CT Corporation System, Statutory Agent 
4400 Easton Commons Way, Suite 125 
Columbus, OH 43219, 

Defendant. 
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A. "Defendant" or "Sunny Farms" means Sunny Farms Landfill LLC, its landfill 

operations and all real property owned by Sunny Farms Landfill LLC. 

B. "State" means Plaintiff, the State of Ohio, including the Director of the Ohio 

Environmental Protection Agency, or the Ohio Attorney General on behalf of the 

State, or any State entity. 

C. "Director" means the Director of the Ohio Environmental Protection Agency 

("Ohio EPA") or her designee. 

D. "Parties" means Plaintiff, the State of Ohio, and Defendant Sunny Farms Landfill 

LLC. 

E. "Person" means an individual, public or private corporation, business trust, estate, 

trust, partnership, association, federal government or any agency thereof, 

municipal corporation or any agency thereof, political subdivision or any agency 

thereof, public agency, interstate body created by compact, any other entity, and 

other officers, agents, employees, attorneys, and/or those in active concert or 

participation with any of them. 

F. "Facility" or "Sunny Farms Landfill" means the sanitary landfill facility located 

at 12500 West County Road 18, Fostoria, Seneca County, Ohio 44830 and the 

real property owned by Sunny Farms Landfill LLC. 

G. "Order" or "Consent Order" refers to this Consent Order. 

H. "Written" means a paper copy or a saved or stored electronic copy. 

I. "AERMOD" means American Meteorological Society/Environmental Protection 

Agency Regulatory Model (AERMOD) Version 18081. 

fd 
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J. "Ambient Air" means the definition and guidance provided in US EPA's 

November 2018 draft Revised Policy On Exclusions fi^om "Ambient Air" and 

consistent with Ohio EPA's application of this draft policy. 

K. "Best Available Control Technology" or "BACT," as Ohio EPA defineš it, 

appears in Ohio Adm.Code 3745-31-01. 

L. "Collected Landfill Gas" means landfill gas that is collected by the active gas 

collection and control system at Sunny Farms Landfill. 

M. "Control Technology" means a pre-combustion device used to reduce the sulfur 

concentration in Collected Landfill Gas in a manner adequate to allow Sunny 

Farms Landfill to comply with the Permit. 

N. "Effective Date of the Permit" means the date that the Director of Ohio EPA 

issues the Permit. 

O. "Final Air Dispersion Modeling Protocol" means a document specifying the 

specific methodology for conducting air dispersion modeling for the purpose of 

the Permit. This document includes model selection, meteorological data, 

receptor grid, model settings, beta options, and background concentrations. 

P. "Final Air Dispersion Modeling Report" means a report of air dispersion 

modeling conducted in accordance with the Final Air Dispersion Modeling 

Protocol for the purpose of the Permit, which includes inputs, model settings, 

source of modeled emission rates, summary of results and graphics showing 

predicted concentration contours. Detailed input files, receptor network, 

meteorological data and model output files will be provided in electronic format. 
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Q. "Installed Fixed Bed Adsorption Process" means the multiple box adsorbent 

media system installed at Sunny Farms Landfill in January 2019. 

R. "Interim Air Dispersion Modeling Protocol" means a document specifying the 

specific methodology for conducting air dispersion modeling for the purpose of 

identifying appropriate interim emission limits for S02. This document includes 

model selection, meteorological data, receptor grid, model settings, beta options, 

and background concentrations. 

S. "Interim Air Dispersion Modeling Report" means a report of air dispersion 

modeling conducted in accordance with the Interim Air Dispersion Modeling 

Protocol for the purpose of identifying appropriate interim emission limits for 

S02, which includes inputs, model settings, source of modeled emission rates, 

summary of results and graphics showing predicted concentration contours. 

Detailed input files, receptor network, meteorological data and model output files 

will be provided in electronic format. 

T. "Monthly Report" means a report to be submitted to Ohio EPA, Division of Air 

Pollution Control by the 20th day of each month with data and information from 

the preceding calendar month. The first Monthly Report shall be due September 

20, 2019 for the preceding August 2019 calendar month. 

U. "Permit" means the final air permit issued by Ohio EPA in response to the permit 

application submitted by Defendant Sunny Farms pursuant to Paragraph 15.A.g. 

V. "SOZ  NAAQS" means the applicable Sulfur Dioxide National Ambient Air 

Quality Standard promulgated by the United States Environmental Protection 

Agency on June 22, 2010. 
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II. JURISDICTION AND VENUE 

2. The Court has jurisdiction over the Parties and the subject matter of this action under 

R.C. Chapters 2307, 3704, 3714, and 3734. The Complaint states a claim upon which relief can 

be granted. Venue is proper in this Court. Defendant shall not challenge the Court's jurisdiction 

to enter or enforce this Order. 

III. PARTIES BOUND 

3. Sunny Farms Landfill LLC ("Sunny Farms") is an Ohio limited liability company, whose 

principal place of business is 12500 West County Road 18, Fostoria, Seneca County, Ohio 

4. This Order shall apply to and be binding only upon Defendant and, to the extent 

consistent with Civ.R. 65(D), on their agents, officers, employees, contractors, assigns, 

successors in interest, and those persons acting in concert, privity, or participation with 

Defendant who receive actual or constructive notice of this Order whether by personal service, 

by public record filed in the county land record, or otherwise. Defendant shall provide a copy of 

this Order to any successor in interest and to each key employee, consultant, or contractor 

employed to perform work referenced herein. 

5. This Order is in settlement and compromise of disputed claims, and nothing in this Order 

is to be construed as an admission of any facts or liability. 

IV. SATISFACTION OF LAWSUIT AND RESERVATION OF RIGHTS 

6. The Plaintiff alleges in the Complaint and this Order, including but not limited to the 

items addressed in Exhibit A attached, that Defendant is responsible for violations of the air 

pollution control and solid waste laws of the State of Ohio under R.C. Chapter 3704, 3714 and 

3734. Defendant denies all violations and claims alleged by the State. Compliance with this 

5 
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Order shall constitute full satisfaction of any civil liability of Defendant or any of the Releasees 

(as defined below) to Plaintiff for all violations and claims alleged in Plaintiffls Complaint, the 

Director's Interim Orders issued on January 31, 2019 and this Order, including but not limited to 

the items addressed in Exhibit A attached. This release and full satisfaction of any civil liability 

of Defendant and the Releasees to Plaintiff applies to Sunny Farms Landfill LLC, any and all 

past, present, or future direct or indirect parents, subsidiaries or affiliates (including Tunnel Hill 

Reclamation LLC), any predecessor, successor or assign of any of the foregoing, and the past, 

present, or future direct or indirect owners, unit holders, members, shareholders, principals, 

directors, executives, officers, managers, employees, agents and representatives of Sunny Farms 

Landfill LLC or any of the foregoing (each of the foregoing, a"Releasee" and, collectively, the 

"Releasees"). 

7. Upon the Effective Date, Defendant shall have no further obligations under the 2008 

Consent Order, which is superseded by the terms of this Consent Order. 

8. Upon the Effective Date, the January 31, 2019 Director's Interim Findings and Orders 

shall be terminated, and Defendant shall have no further obligations thereunder. 

9. Nothing in this Order, including the imposition of stipulated civil penalties for violations 

of this Order, shall limit the authority of the State of Ohio to: 

A. Seek any legal or equitable relief or civil penalties from Defendant or any other 

appropriate person for any claims or violations not alleged in the Complaint, the 

Director's Interim Findings and Orders issued on January 31, 2019, and this 

Order, including but not limited to the items in Exhibit A attached; 
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B. Seek any legal or equitable relief or civil penalties from Defendant or any other 

appropriate person for claims, conditions, or violations that occur on or exist after 

the entry of this Order except as referenced in Exhibit A attached; 

C. Enforce this Order through a contempt action or otherwise seek relief for 

violations of this Order; and/or 

D. Take any future legal or equitable action against any appropriate person, including 

Defendant, to eliminate or mitigate conditions at the Facility that may present a 

threat to public health or welfare or to environment in derogation of applicable 

laws and rules, which State of Ohio has the authority to enforce. 

10. This Order does not waive, abridge, settle, compromise, or otherwise impact any other 

claims in law or equity that the State of Ohio or other persons may have against Defendant. 

11. Except for the signatories to the Order and each of the Releasees named or referenced in 

Paragraph 6 above, nothing in this Order shall constitute or be construed as satisfaction of civil 

liability, a covenant not to sue, and/or a release regarding the claims alleged, against any person 

for any liability such non-signatory or non-Releasee may have arising out of matters alleged in 

the Complaint. This Order shall be binding upon, inure to the benefit of and be enforceable by 

each Releasee named or referenced herein, whether or not a signatory to this Order. 

12. Except with respect to the matters in Exhibit A, nothing in this Order shall relieve 

Defendant of its obligations to comply with applicable federal, state, or local statutes, 

regulations, rules, or ordinances. 

13. Nothing herein shall restrict the right of Defendant to raise any administrative, legal, or 

equitable defense with respect to any further actions reserved by the State in this Order. 

However, with respect to the actions reserved by the State in this Section, Defendant shall not 
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assert and/or maintain, any defense or claim of waiver, res judicata, collateral estoppel, issue 

preclusion, claim splitting, or other defenses based on any contention that Plaintiff s claims in 

any subsequent judicial or administrative proceeding could or should have been brought in this 

case. 

V. PERMANENT INJUNCTION 

14. Except as provided in Paragraphs 15 and 16 below, Defendant is ordered and 

permanently enjoined to comply fully with R.C. Chapter 3704 and 3734 and the rules thereunder. 

Air Pollution Control Injunctive Relief 

15. Defendant is ordered and enjoined to conduct the following: 

A. Sulfur Dioxide (S02) 

a. i. Defendant Sunny Farms reported a rate of 239 tons of S02  emissions 
per month from the Sunny Farms Landfill for the June 2019 reporting 
period. If, at any time before demonstrating compliance with the S02  
interim emissions limit under Paragraph 15.A.d. below, the SOZ  emissions 
from the Sunny Farms Landfill exceed 248 tons per 30-day calendar 
month, Defendant Sunny Farms shall (1) investigate the cause of the 
additional S02  emissions, (2) evaluate via air dispersion modeling the 
impact of the new emission rate of S02  emissions on the air quality of off-
site residential receptors in the vicinity of Sunny Farms Landfill, (3) 
determine if additional cost-effective actions in the short term can be taken 
to reduce the S02  emissions or the impact on the air quality referenced in 
Paragraph 15.A.a.i.(2), and (4) submit a plan to Ohio EPA within 15 days 
of reporting to Ohio EPA through the Monthly Report required by 
Paragraph 15.A.1. that the monthly SOZ  emissions exceeded 248 tons per 
30-day calendar month. The plan shall address the investigation, 
determination, and implementation of any cost-effective actions. The 
investigation and implementation of the additional actions shall, at a 
minimum, consider the possible expansion of the Installed Fixed Bed 
Adsorption Process, more frequent change out of the absorption material 
in the Installed Fixed Bed Adsorption Process, the use of a more effective 
absorption material, and the possible increase in dispersion parameters 
from the flares. 
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ii. Defendant Sunny Farms shall operate the Installed Fixed Bed 
Adsorption Process until such time as the Control Technology is ready to 
operate. Once the Control Technology is ready to operate, Defendant 
Sunny Farms shall operate either control system until the commissioning 
phase of the Control Technology is complete. Once the commissioning 
phase of the Control Technology is complete, the Control Technology 
shall be used except in the case of a malfunction where the Installed Fixed 
Bed Adsorption Process may be used as a backup. 

iii. Prior to the Effective Date, Defendant Sunny Farms submitted a 
preliminary air dispersion modeling report to Ohio EPA that demonstrates 
no SO2  concentrations exceeding S02  NAAQS at off-site residential 
receptors in the vicinity of the Sunny Farms Landfill. Defendant Sunny 
Farms shall submit updated preliminary air dispersion modeling reports 
with the Monthly Report required by Paragraph 15.A.1. until the S02  
interim emission limit required under Paragraph 15.A.d. becomes 
applicable. 

b. By the Effective Date, Defendant Sunny Farms shall submit a proposed 
Interim Air Dispersion Modeling Protocol to Ohio EPA for conducting 
SOz air dispersion modeling. The Interim Air Dispersion Modeling 
Protocol shall describe the modeling that will be conducted in order to 
demonstrate that the emissions from the flares (flare 1 and flare 2 or from 
an alternative flare configuration) do not cause an exceedance of the S02  
NAAQS in the Ambient Air. 

c. Within 60 days of Ohio EPA's approval of the Interim Air Dispersion 
Modeling Protocol, Defendant Sunny Farms shall submit an Interim Air 
Dispersion Modeling Report of S02  emissions from the flares (flare 1 and 
flare 2 or from an alternative flare configuration) and propose an interim 
emission limit for SOZ. The Interim Air Dispersion Modeling Report will 
describe how Defendant Sunny Farms plans to comply with the interim 
emission limit and how the proposed interim emission limit ensures 
compliance with the S02  NAAQS in the Ambient Air. The S02  interim 
emission limit must be consistent with the output of AERMOD as 
presented in the Interim Air Dispersion Modeling Report. 

d. Within 90 days of Ohio EPA's approval of the SO2  interim emission limit 
and Interim Air Dispersion Modeling Report, Defendant Sunny Farms 
shall submit documentation to Ohio EPA demonstrating that the S02  
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interim emission limit has been achieved. Thereafter, Defendant Sunny 
Farms shall comply with the S02  interim emissions limit and submit 
documentation in the Monthly Report demonstrating compliance with the 
interim emission limit as specified in Appendix A. 

e. Within 45 day of the Effective Date, Defendant Sunny Farms shall submit 
for Ohio EPA's approval a Best Available Control Technology assessment 
(hereinafter referred to as "the BACT Report") for S02  that meets the 
information requirements of existing written Ohio EPA guidance for such 
assessments and provides for the destruction of at least 98 percent of the 
hydrogen sulfide (H2S) emissions from the Collected Landfill Gas. - 

f. Within 90 days of the Effective Date, Defendant Sunny Farms shall 
submit to Ohio EPA a Final Air Dispersion Modeling Protocol for the 
purpose of evaluating the emissions addressed by the Permit referenced in 
Paragraph 15.A.g. below. 

g. Within 30 days of Ohio EPA's approval of the BACT Report or the Final 
Air Dispersion Modeling Protocol submitted pursuant to Paragraph 
15.A.e. and 15.A.f. above, whichever is later, Defendant Sunny Farms 
shall submit to Ohio EPA a permit application designed to modify Permit- 
to-Install (PTI) P011625, issued April 23, 2014. The permit application 
shall include: (1) the BACT Report and (2) the Final Air Dispersion 
Modeling Report. The permit application shall be based on Defendant 
Sunny Farms post-Control Technology potential to emit and shall be in 
the form and contain such information requested by Ohio EPA as the 
permitting authority. Ohio EPA will review the application and take 
appropriate permitting action pursuant to the relevant laws, rules, and 
regulatory guidance. 

h. Within 550 days of the Effective Date of the Permit, Defendant Sunny 
Farms shall commence operation of the Control Technology as approved 
by Ohio EPA through its issuance of the Permit. 

Within 90 days of commencing operation of the Control Technology, 
Defendant Sunny Farms shall conduct an emissions test for H2S from the 
Control Technology. Within 180 days of commencing operation of the 
Control Technology, Defendant Sunny Farms shall demonstrate 
compliance with the Control Technology and S02  emissions limits as 
required in the Permit. 
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j. By the Effective Date, Defendant Sunny Farms shall provide actual 
boundaries of the Sunny Farm Landfill to Ohio EPA for purposes of siting 
a monitor and provide written notice to Ohio EPA if the boundaries 
change within 15 days of any change. Within 30 days of written notice 
from Ohio EPA, Defendant Sunny Farms shall pay or reimburse Ohio 
EPA for the actual reasonable costs of the following measures to be 
conducted by Ohio EPA: 

1. Identify a single, appropriate S02  ambient monitoring site for one 
S02  monitor at a location outside of the property boundary of 
Sunny Farms Landfill; 

2. Obtain the authority from the site landowner to use the site; 

3. Complete the installation of the S02  monitor at the site so that it is 
ready for use, including, at a minimum, the installation of a base, 
the shelter/trailer, power drop, adequate parking, and security 
fencing, all meeting Ohio EPA minimum standards; and 

4. Procurement of required equipment and material necessary to 
complete items in subparagraphs 1-3 above. 

k. Defendant Sunny Farms payment or reimbursement obligation in Paragraph 
15.A.j. shall extend only to 1,100 days following the Effective Date and 
shall not exceed $18,000 for the S02  monitor, $20,000 for the 
environmentally-controlled monitoring trailer, $10,000 for the electrical 
contractor and the power drop, and $1,000 per month for monthly charges 
(including but not limited to rent, electric, and labor). Defendant Sunny 
Farms shall have no obligation to operate, maintain, or remove the S02  
monitor and installation site. Ohio EPA will publish the electronic data real 
time on the Ohio EPA website for public availability and review. 

1. Defendant Sunny Farms shall submit a Monthly Report to Ohio EPA that 
contains emissions data identified and the status of each condition provided 
in Paragraph 15.A.a. through Paragraph 15.A.h. After Defendant Sunny 
Farms demonstrates compliance with the Control Technology and S02  
emissions limit as required in Paragraph 15.A.i. above for three consecutive 
months, Defendant Sunny Farms may submit a written request to Ohio EPA 
to reduce the frequency of reporting for such requirement(s) to quarterly 
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consistent with the deadlines for quarterly reports set forth in Sunny Farms 
Landfill Title V Permit No. P0117316. 

B. Hydrogen Sulfide (H2S) 

a. Within 60 days of the Effective Date, Defendant Sunny Farms shall sample 
and analyze H2S in the Collected Landfill Gas using continuous emissions 
monitoring system(s) that are (i) capable of completing one cycle of 
operation (sampling, analyzing, and data recording) at a minimum of 15-
minute intervals and (ii) meet the performance requirements set forth in 40 
CFR Part 60, Appendix B, Performance Specification 7. With the 
continuous emissions monitoring system(s), Defendant Sunny Farms shall 
sample and analyze the total raw gas at an inlet before the Installed Fix Bed 
Adsorption System and sample and analyze the H2S at the inlet to each 
operating flare. Defendant Sunny Farms shall comply with the H2S 
sampling and analysis protocol in this Paragraph until the Effective Date of 
the Permit. H2S sampling data shall be used in the calculation specified in 
Appendix A to demonstrate compliance with the SO2  interim emissions 
limitation. 

b. Within 30 days of the Effective Date, Defendant Sunny Farms shall re-
model H2S emissions using the most recently reported flow and HZS 
concentrations to demonstrate that the flare stack emissions will not exceed 
Ohio's Maximum Acceptable Ground Level Concentration (MAGLC) for 
H2S. The air dispersion modeling shall include H2S emissions from the 
flares (flare 1 and flare 2 or from an alternate flare configuration). The 
procedure for modeling to demonstrate that the MAGLC for H2S has not 
been exceeded will be that required by PTI 0116255. 

c. Within 60 days of the Effective Date, Defendant Sunny Farms shall submit a 
complete report of the modeling performed according to Paragraph 15.B.b 
above. 

Solid Waste Injunctive Relief 

16. Defendant is ordered and enjoined to conduct the following: 

As used throughout this Paragraph, an H2S concentration over 15 ppb is a trigger level 
that may require an additional response in accordance with this Consent Order. A single 
offsite exceedance of H2S of 15 ppb or less, in and of itself, is not considered a violation 
of Ohio Adm.Code 3745-27-19(B)(3) or this Order. 

A. From the Effective Date, Sunny Farms shall maintain permanent Jerome meters at 
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the three locations approved by Ohio EPA. The Jerome meters shall be calibrated 
and maintained in accordance with manufacturer's specifications. The Jerome 
meters shall be programmed so that they record H2S readings every 10 minutes 24 
hours a day 7 days a week. By September 1, 2019, Sunny Farms shall provide 
Ohio EPA and the Health Department access to electronic real-time data and all 
historical data. 

i. From the Effective Date, Sunny Farms shall submit to Ohio EPA and the 
Health Department a monthly report (by the 5th business day of the 
month for the prior month) that provides, at a minimum, the date, time, 
location, and amount of H2S detected for each reading. 

ii. After three consecutive months of H2S readings below 15 ppb from the 
permanent meters, Defendant may submit a written request to Ohio EPA 
to reduce the frequency of submittals to quarterly. If the request is 
approved and readings later exceed 15 ppb thereafter, Ohio EPA may 
require, in writing, that Sunny Farms return to a monthly report, and 
Sunny Farms must accordingly return to a monthly report. 

iii. If after one year of H2S readings below 15 ppb, Sunny Farms may 
submit a request to Ohio EPA for suspension or termination of the use of 
the Jerome meters. 

iv. Where there is a malfunction or error from the Jerome meters or other 
factors that may lead to anomalous H2S readings, Sunny Farms may 
make a description of such malfunction, error or other factor to Ohio 
EPA and the Health Department and request that such reading not be 
included for consideration in a request to reduce the frequency of 
reporting or in suspension or termination of the Jerome meters. 

B. From the Effective Date, Sunny Farms shall limit the size of the working faces at 
the Facility to the requirements specified in Ohio Adm.Code 3745-27-19, but the 
cumulative area of the working faces shall not exceed an area of three and one- 
half (3.5) acres. 

C. From the Effective Date, Sunny Farms shall only use soil as daily cover, unless 
otherwise authorized by Ohio EPA in writing. 

D. From the Effective Date, Sunny Farms shall continue to place and maintain 
intermediate cover in all areas of the Facility for which a final cap has not been 
constructed or is in the process of being constructed in accordance with Ohio 
Adm.Code 3745-27-19(G), except that the intermediate cover shall be at least 
twenty-four (24) inches thick. Sunny Farms is not required to place intermediate 
cover in the areas where a geomembrane is used as an odor control blanket. 
Sunny Farms shall submit a quarterly report, including a map and supporting 
documentation, verifying compliance with this requirement by using data from 
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Defendant's laser control/GPS elevation system at the Facility or other survey or 
detection methods to verify compliance. 

E. From the Effective Date, Sunny Farms shall, by the 20th  day of each month, 
submit to Ohio EPA and the Health Department a written report that includes the 
information specified in Sunny Farms July 19, 2019 Gas Collection and Control 
System Monthly Operations Report including concentrations of H2S from the raw 
gas. 

F. By November lst  each year, Sunny Farms shall submit to Ohio EPA and the 
Health Department for review and concurrence a written evaluation report of the 
entire gas extraction system to determine whether: 

i. the existing gas extraction/management system is operating effectively 
to control odors; 

ii. additional gas extraction infrastructure is required; and 

iii. the current flare system can handle the necessary volume of gas to 
control odors. 

If the evaluation reveals that the gas extraction system is not sized properly, then 
not later than 30 days after submission of the written evaluation report, Sunny 
Farms shall submit to Ohio EPA a plan to revise the gas extraction system to 
ensure that the system is sized properly. Upon Ohio EPA's concurrence, Sunny 
Farms shall implement the revised plan in accordance with a schedule to be 
agreed upon by Sunny Farms and Ohio EPA. 

G. By January lst  and July lst  each year, Sunny Farms shall report the concentration 
of carbon monoxide (ASTM D1946) at the five hottest gas wells that exceed 131 
degrees Fahrenheit (13 1° F) at the Facility and submit the monitoring results to 
Ohio EPA and the Health Department. 

H. From the Effective Date, Sunny Farms shall perform monthly surface emission 
monitoring of all areas at the Facility where waste is disposed and where the final 
cap or Odor Control Blanket has not been constructed, including edges of the final 
cap and Odor Control Blanket. Sunny Farms is not required to conduct monthly 
surface emission monitoring at the working face, haul roads or on the final cap or 
Odor Control Blanket. 

i. Sunny Farms shall conduct surface emission monitoring for methane 
pursuant to 40 C.F.R. 60.755 (c), with the following exceptions: 

a. The exceedance methane concentration threshold shall be 100 parts 
per million (ppm) rather than 500 ppm; 
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b. The serpentine pattem shall be conducted at approximate 50-foot 
spacing rather than a 100-foot spacing; and, 

c. Jerome meter readings for HZS shall be taken on the surface of the 
Facility at all locations with methane reading above 100 ppm. 

ii. Sunny Farms shall notify Ohio EPA and the Health Department not less 
than 24 hours before conducting surface emission monitoring. 

iii. If Sunny Farms is unable to safely conduct surface emission monitoring 
in an area due to potentially dangerous conditions (such as snow or ice 
cover or overly saturated soil conditions), Sunny Farms may request 
Ohio EPA's approval to exclude such area from the monitoring pattem 
during the period that such potentially dangerous conditions exist. 

iv. If there is an exceedance of methane above 100 ppm, Sunny Farms shall 
submit to Ohio EPA the results on a plan drawing showing the 
approximate location of each detection above 100 ppm. 

v. If any exceedance of methane above 100 ppm occurs, Sunny Farms shall 
complete corrective actions within the timeframes prescribed within 40 
C.F.R. 60.755 (c) with the following modifications: 

a. Not later than 72 hours after detecting the exceedance of methane 
above 100 ppm, perform cover maintenance, adjust the vacuum of 
the adjacent wells to increase gas collection in the vicinity of each 
exceedance or take other corrective action and the location shall be 
re-monitored. 

b. If the re-monitoring of the location shows a second exceedance of 
methane above 100 ppm, additional corrective action (i.e. re-adjust 
the vacuum, perform additional cover maintenance, etc.) shall be 
taken and the location shall be monitored again not later than 72 
hours after the second exceedance. 

c. If re-monitoring shows a third exceedance of methane above 100 
ppm for the same location, Sunny Farms shall not later than 72 
hours after the third exceedance, identify and delineate the portion 
of the Facility in which the exceedances are located. Not later than 
45 days after the identification and delineation, Sunny Farms shall 
do at least one of the following: 

1. Install an additional 12-inches of intermediate cover in the 
portion of the Facility in which the exceedances are located 
that covers the delineated area and that extends 50 feet 
beyond the delineated area in each direction; 

15 

Filed with ERAC 01/12/2024



2. Install a new well or other collection device; 

3. Install a geomembrane liner or other type of odor control 
blanket that covers the delineated area and that extends 50 
feet beyond the delineated area in each direction, in 
accordance with the specifications in Sunny Farms current 
permit, or alternate specifications authorized by Ohio EPA 
in writing; or 

4. Sunny Farms may • request an alternative remedy, such as 
upgrading the blower, header pipes or control device, and a 
corresponding timeline for installation by submitting a 
written request to Ohio EPA for written concurrence. Upon 
written concurrence from Ohio EPA, Sunny Farms shall 
implement the alternative remedy and corresponding 
timeline in accordance with the concurrence. 

vi. If there has not been an exceedance of methane above 100 ppm for a 
period of 3 consecutive months, Sunny Farms may request from Ohio 
EPA, in writing, to change the exceedance methane concentration 
threshold, or to reduce the frequency of such surface emission 
monitoring to quarterly. If the request is approved, and a change in 
circumstances occurs and there are H2S levels that exceed 15 ppb 
detected off-site, Ohio EPA may require, in writing, that Sunny Farms 
return to the original monthly schedule or threshold specified above. 

I. From the Effective Date, Sunny Farms shall continue to implement a self-
monitoring odor system at the Facility. The self-monitoring odor system shall 
include, but not be limited to, the following: 

The odor monitoring must be conducted two times daily, seven days a 
week, at dawn (5:00 am to 8:00 am), and at dusk (5:00 pm to 11:00 pm). 
Readings shall be taken with a Jerome meter at the monitoring locations 
identified in the Daily H2S Monitoring Standard Operating Procedure, as 
amended April 1, 2019 or future amendments agreed to by Ohio EPA. If 
an initial reading at a location is less than 15 ppb HZS, no additional 
readings must be taken. If an initial reading at a location exceeds 15 
ppb, Sunny Farms may take two additional readings, at subsequent 
intervals when the previous reading is purged (not to exceed 3 minutes 
per interval) and record the average of the three readings. 

ii. If no readings from Sunny Farms' self-monitoring odor system exceed 
15 ppb (or an average of 15 ppb if three readings are taken) for a period 
of three consecutive months, Sunny Farms may request from Ohio EPA, 
in writing, to reduce the frequency of odor monitoring to two times per 
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day, five days a week during normal operating hours. If the request is 
approved, but then the H2S readings exceed 15 ppb thereafter, Ohio EPA 
may require, in writing, that Sunny Farms return to two times daily, 
seven days a week, as described above, and Sunny Farms shall 
accordingly return to daily self-monitoring for odors. 

iii. Sunny Farms shall use a calibrated Jerome meter model capable of 
accurately measuring H2S at 5 ppb for readings at the time of each 
monitoring event. 

iv. Sunny Farms shall maintain, calibrate, and operate the Jerome meter in 
accordance with the manufacturer's specifications. Sunny Farms must 
create monitoring records that at a minimum include the date, time, and 
location of odor monitoring and calibration records and submit records 
to Ohio EPA and the Health Department monthly, by the 5th  business 
day of the following month. Sunny Farms shall notify Ohio EPA and 
the Health Department within 24 hours if an average of three readings is 
15 ppb H2S or above. 

J. From the Effective Date, Sunny Farms shall maintain its Continuous 
Meteorological ("MET") Station. Sunny Farms shall ensure that the MET station 
does the following: (1) accurately measures temperature, wind speed, wind 
direction, and barometric pressure on a continuous basis; (2) records wind 
direction in one-degree increments; (3) has a data recording device capable of 
recording each reading; (4) records measurements every 10 minutes; and (5) 
generates hourly average data for all parameters. Sunny Farms shall provide real-
time and all historical data to Ohio EPA and the Health Department electronically 
through a website. 

K. From the Effective Date, Sunny Farms shall continue to maintain a 24-hour a day, 
7 days per week odor complaint telephone hotline that is operated by a third-
party. Sunny Farms shall ensure the following: 

Upon receipt of any odor complaint, the third-party requests and, if 
provided, records information including, but not limited to, the date and 
time, complainant's name, location of the odor, and description and 
nature of the odor, and notifies Sunny Farms, the Health Department, 
and Ohio EPA by electronic mail promptly upon receipt of each odor 
complaint; and 

ii. At the end of each month, the third-party provides a report to Sunny 
Farms, the Health Department, and Ohio EPA that compiles all 
complaints received during the month period. The report must be 
submitted electronically to email addresses provided to Sunny Farms 
from the Health Department and Ohio EPA. 
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L. From the Effective Date, Sunny Farms shall investigate all complaints received to 
the extent possible. Sunny Farms shall submit to Ohio EPA an odor complaint 
form that documents Sunny Farms actions taken to investigate and address each 
odor complaint, including any response actions taken to abate odors. Sunny 
Farms shall include the form in its odor complaint log and maintain the log at the 
Facility. Sunny Farms shall make the log available to Ohio EPA and the Health 
Department upon request. 

M. Within 30 days after collecting 3 off-site detections which exceed 15 ppb H2S 
using a Jerome meter sampled by Sunny Farms, Ohio EPA or the Health 
Department within a calendar month, Sunny Farms shall re-assess all potential 
sources of odors at the Facility, including the flare configuration system and its 
operating parameters, and submit a report to Ohio EPA. The report shall also 
include a corrective measures plan that evaluates all practicable remediation 
measures, including modification of the H2S remediation system if necessary, that 
are available to strictly control odors such that the Facility does not cause a 
nuisance or health hazard. Ohio EPA may require the evaluation of additional 
remediation measures. 

N. From the Effective Date, Sunny Farms shall maintain backup power sources for 
the landfill's gas extraction system to ensure continuous operation in the event of 
a power failure. 

O. From the Effective Date, Sunny Farms shall maintain a community outreach 
program, including a website, to notify the community as soon as practicable of 
any facility malfunction, power outage, or event that may cause the migration of 
odors beyond the Facility property. The odor hotline phone number shall be 
prominently included on Sunny Farms' website. Sunny Farms shall periodically, 
but at a minimum quarterly, update government officials and the community on 
actions taken by Sunny Farms to address such offsite odors. 

P. From the Effective Date, Sunny Farms shall notify Ohio EPA and the Health 
Department immediately upon discovery of any facility malfunction, power 
outage, or event that may cause the migration of nuisance odors beyond the 
landfill property. 

Q. From the Effective Date, Sunny Farms shall remove, at least once daily or more 
often if needed, mud, debris, and dirt, dragged onto Township Road 108 from 
Sunny Farms' vehicles, if any. 

R. By September 30, 2019, Sunny Farms shall submit to Ohio EPA, an alteration 
request to Permit #676460, as approved February 8, 2013, that specifies the 
following: 

i. All vertical gas wells will be installed in landfill areas that are not at 
final grade (i.e. which would need to be raised) will be installed as 
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caisson wells; 

ii. Criteria specifying in future submittals when caisson wells, lateral or 
other wells will be installed in future phases; 

iii. Criteria specifying that when caisson wells are vertically lifted, vacuum 
to the wells is re-established the same day and routed to the facility's 
landfill gas control system; 

iv. Criteria specifying that during gas well drilling, collars with vacuum be 
utilized, and gas collected will be routed to the facility's landfill gas 
collection system; 

v. Criteria specifying that vacuum be available with the necessary header 
lines in place in proximity to newly drilled gas wells such that vacuum 
can be applied to the well the same day it is installed; 

vi. Criteria specifying that vacuum will be applied to each cell's leachate 
collection system when the waste depth in the cell reached 25 feet deep; 

vii. Standard operating procedures for the operator to inspect and close 
down the facility each day to ensure there will be no overnight sources 
of H2S and other landfill gas leaving the facility; and, 

viii. Establishment of controls to minimize water contact with waste while 
ensuring the dust control system adequately controls dust emissions. 

S. By August 1, 2019, Sunny Farms shall maintain a litter fence to keep litter out of 
the pond east of the rail unloading building. 

T. By August 1, 2019, Sunny Farms shall ensure an emergency contact is available 
to Ohio EPA 24 hours a day, 7 days a week, to call in case of emergency. Sunny 
Farms shall ensure that Ohio EPA receives updated contact information each time 
the designated personnel are replaced. 

U. By September 1, 2019, Sunny Farms shall use a certified scale located at the 
Facility that is designed to allow all rail cars hauling waste received at the Facility 
to be accurately weighed and recorded, in accordance with Ohio Adm.Code 3745-
27-19. The scale shall meet the specifications, tolerances, and regulatory 
requirements of R.C. Chapter 1327, and shall be inspected, tested, and approved 
in accordance with Ohio law. 

V. On Tuesdays from the Effective Date, Sunny Farms shall submit the daily log 
forms for the previous calendar work week to Ohio EPA and to the Health 
Department in the form of EXCEL spreadsheets or another agreed upon electronic 
format. In the event a Tuesday falls on a holiday, Defendant shall submit the 
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daily log forms for that previous workweek to Ohio EPA and the Health 
Department on the Wednesday following the Tuesday holiday. 

W. By September 1, 2019, Sunny Farms shall perform high definition video 
recordings of the unloading process for all rail cars. Sunny Farms shall provide 
access to the videos via intemet to Ohio EPA and the Health Department upon 
request. Screenshot photos from the video recordings may also be provided to 
Ohio EPA and the Health Department upon request. Sunny Farms shall retain the 
video recordings for a minimum period of 90 days. Sunny Farms may implement 
alternate procedures for viewing the rail car unloading process upon written 
concurrence from Ohio EPA. 

VI. CIVIL PENALTY 

17. Under R.C. 3704.06 and 3734.13, Defendant is ordered to pay a civil penalty of 

$1,700,000, subject to the provisions in this Order: 

A. Ohio EPA agrees that $600,000 of the civil penalty will be placed in a trust, 

entitled "The Fostoria, Ohio Community Trust" solely for the purpose of 

improving public health and wellness in and around the Fostoria, Ohio 

community and/or for the protection, conservation, preservation, and 

enhancement of the air, water, public lands and natural resources in and around 

Fostoria, Ohio. To accomplish this, Defendant shall do all of the following: 

a. Within 30 days of the Effective Date of this Order, deposit $600,000 in an 

escrow account with an independent financial institution and submit a 

proposed trust agreement/plan that designates an independent third-party 

trustee(s) for approval by the Director of Ohio EPA. 

b. Within 60 days, establish the trust pursuant to the approved 

agreement/plan. 

B. Defendant shall deliver, within 60 days of the date of the Effective Date of this 

Order, a cashier's or certified check in the amount of $400,000 drawn on an 
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account with sufficient funds made payable to "Treasurer, State of Ohio" 

delivered to Sandra Finan, or her successor, Paralegal, Ohio Attorney General's 

Office, Environmental Enforcement Section, 30 East Broad Street, 25th Floor, 

Columbus, Ohio 43215. "Ohio EPA — Division of Air Pollution Control" shall 

appear on the face of the check. The Ohio Attorney General's Office may notify 

Defendant of any late payment. 

C. Defendant shall deliver, within 60 days of the date of the Effective Date of this 

Order, a second cashier's or certified check in the amount of $100,000 drawn on 

an account with sufficient funds made payable to "Treasurer, State of Ohio" 

delivered to Sandra Finan, or her successor, Paralegal, Ohio Attorney General's 

Office, Environmental Enforcement Section, 30 East Broad Street, 25th Floor, 

Columbus, Ohio 43215. "Ohio EPA — Division of Materials and Waste 

Management" shall appear on the face of the check. The check shall be deposited 

in the Environmental Protection Remediation Fund pursuant to R.C. 3734.281. 

The Ohio Attorney General's Office may notify Defendant of any late payment. 

D. Defendant shall deliver, within 60 days of the date of the Effective Date of this 

Order, a third cashier's or certified check in the amount of $600,000 drawn on an 

account with sufficient funds made payable to "Treasurer, State of Ohio" 

delivered to Sandra Finan, or her successor, Paralegal, Ohio Attorney General's 

Office, Environmental Enforcement Section, 30 East Broad Street, 25th Floor, 

Columbus, Ohio 43215. "Ohio EPA — Division of Materials and Waste 

Management — Fee civil penalty" shall appear on the face of the check. The 

check shall be deposited in the Environmental Protection Remediation Fund 
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pursuant to R.C. 3734.281. The Ohio Attomey General's Office may notify 

Defendant of any late payment. 

18. If full payment of the civil penalty and any other amount due under this Consent Order is 

not received by the State in accordance with the terms of this Consent Order, the remaining 

unpaid balance of the total civil penalty and any other amount due, plus applicable interest under 

R.C. 131.02(D), shall become immediately due and owing. The remaining unpaid balance and 

delinquent payments shall accrue interest at the rate per annum required by R.C. 5703.47 

calculated from the Effective Date of this Order. 

19. If any amount is not paid in accordance with the terms of this Consent Order, the 

Attomey General may collect that amount under R.C. 131.02. Pursuant to R.C. 109.081, in 

addition to the outstanding balance due under this Consent Order, collection costs of ten percent 

shall be owing and fully recoverable from the Defendant to be paid into the State Treasury to the 

credit of the Attorney General Claims Fund. 

20. The State reserves the right to file a certificate of judgment lien against Defendant for the 

remaining unpaid balance of the total civil penalty, plus applicable statutory interest and 

collection costs, if the full civil penalty payment is not paid according to the schedule in this 

Order. Defendant shall not be permitted to claim a force majeure as an excuse for any untimely 

payment or partial payment of an amount less than the full civil penalty as specified in this 

Order. 

21. If Defendant files a petition for bankruptcy, the State of Ohio reserves the right to file a 

certificate of judgment lien against any person for the remaining unpaid balance of the total civil 

penalty, plus applicable statutory interest. 
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22. Compliance with Paragraph 17 above shall be a full accord and satisfaction of the 

Plaintiffs civil penalty and administrative penalty claims against Defendant for the violations 

and claims alleged in Plaintiffs Complaint (except Counts Seven and Eight), the Director's 

Interim Findings and Orders issued January 31, 2019 and this Order, including but not limited to 

the items addressed in Exhibit A. 

VII. STIPULATED PENALTIES 

23. If Defendant fails to comply with any of the requirements of this Order, with the 

exception of Paragraph 14, Defendant shall immediately and automatically be liable for and shall 

pay stipulated penalties under the following schedule for each failure to comply: 

A. Defendant shall pay three hundred dollars ($300.00) per day for each day any 
requirement of this Order is violated up to the first thirty (30) days of violation; 

B. For each day any requirement of this Order is violated between thirty (30) days 
and ninety (90) days of violation, Defendant shall pay six hundred dollars 
($600.00) per day; 

C. For each day any requirement of this Order is violated greater than (90) days of 
violation, Defendant shall pay one thousand dollars ($1,000.00) per day. 

24. Stipulated penalties due under this Order shall be immediately due and owing without 

demand by the State and shall be paid by check or money order, payable to "Treasurer, State of 

Ohio" and delivered to Sandra Finan, Paralegal, or her successor, at the Office of the Ohio 

Attorney General, Environmental Enforcement Section, 30 East Broad Street, 25th Floor, 

Columbus, Ohio 43215 

25. Defendant's payment and Plaintiff's acceptance of such stipulated penalties under this 

Section shall not be construed to limit Plaintiffs authority, without exception, to seek: 1) 

additional relief under R.C. Chapter 3704, including civil penalties under R.C. 3704.06; 2) 

judicial enforcement of this Order for the same violations for which a stipulated penalty was 
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paid; or 3) sanctions for additional remedies, civil, criminal, or administrative, for violations of 

applicable laws. 

26. Further, payment of stipulated penalties by Defendant shall not be an admission of 

liability by Defendant. 

VIII. UNPAID FEES 

27. On August 2, 2018, Defendant Sunny Farms and non-parties, Tunnel Hill Reclamation, 

LLC, and Tunnel Hill Partners, LP, voluntarily disclosed to Plaintiff that Defendant and Tunnel 

Hill Reclamation, LLC, had underreported the receipt of solid waste and construction and 

demolition debris entering their facilities located at 12500 West County Road 18, Fostoria, 

Seneca County, Ohio 44830, and 8822 Tunnel Hill Road, New Lexington, Perry County, Ohio 

43764 from 2013 to 2018. In failing to report all tons entering the Facilities, Defendant and 

Tunnel Hill Reclamation, LLC, failed to pay fees applicable to such underreported tons. 

28. Beginning in 2017 and continuing to present, Plaintiff and Defendant have been in 

administrative dispute resolution discussions pursuant to the Dispute Resolution Section of the 

July 24, 2008 Consent Order and Judgment Entry entered in the State of Ohio ex .rel. Rogers v. 

Sunny Farms Landfill LLC, et.al., Case No. 07-CV-0694. The discussions have concerned the 

characterization of the waste in specific rail cars being delivered to the facility. 

29. To resolve the Plaintiffs claims regarding the matters set forth above, Defendant is 

ordered to pay Plaintiff $2,011,426 for fees. Full payment shall be made within 60 days of 

entering this Order. Such payment shall be made by delivering to Sandra Finan, Paralegal, or her 

successor, Office of the Ohio Attorney General, 30 E. Broad St., 25th  Floor, Columbus, Ohio 

43215, a certified check or checks for the appropriate amount, payable to the order of "Treasurer, 

State of Ohio." 
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30. The payment above constitutes only the fees owed to the State of Ohio and does not 

include or reflect fees owed or paid to any other parties. 

IX. COMPLIANCE NOT DEPENDENT ON GRANTS OR LOANS 

31. Performance of the terms of this Order by Defendant is not conditioned on the receipt of 

any private, Federal or State grants, loans, and/or funds. In addition, Defendant's performance is 

not excused by failing to obtain or any shortfall of any private, Federal or State grants, loans 

and/or funds or by the processing of any applications for the same. 

X. FACILITY ACCESS 

32. As of the Effective Date, the Ohio EPA and its representatives and contractors shall have 

access at reasonable times to the Facility, and shall have access to any other property controlled 

by or available to Defendant to which access is necessary to effectuate the actions required by 

this Order. Access shall be allowed for the purposes of conducting activities related to this Order 

including but not limited to: 

A. Monitoring the work or any other activities taking place at the Facility; 

B. Verifying any data or information submitted to Ohio EPA; 

C. Conducting investigations relating to contamination at or near the Facility; 

D. Obtaining samples; 

E. Assessing the need for, planning, or implementing additional response actions at 
or near the Facility; 

F. Inspecting and copying records, operating logs, contracts or other documents 
maintained or generated by Defendant or its agents, consistent with this Order and 
applicable law; or 

G. Assessing Defendant's compliance with this Order. 

33. Nothing in this Order shall be construed to limit the statutory authority of the Director or 

his authorized representatives to enter at reasonable times upon the Facility or any other private 
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or public property, real or personal, to inspect or investigate, obtain samples and examine or 

copy any records to determine compliance with R.C. Chapter 3704. 

XI. SUBMITTAL OF DOCUMENTS 

34. All documents required to be submitted to Ohio EPA pursuant to this Order shall be 

submitted to the following addresses, or to such addresses as Ohio EPA may hereafter designate 

in writing: 

Ohio EPA 
Division of Air Pollution Control 
50 West Town Street, Suite 700 
Columbus, Ohio 43215 
Attn: 

or 

Ohio EPA 
Northwest District Office 
Division of Materials and Waste Management 
347 North Dunbridge Road 
Bowling Green Ohio 43402 
Attn: Mike Reiser 

XII. EFFECT OF ORDER 

35. This Order does not constitute authorization or approval of the construction, installation, 

modification, or operation of any air contaminant source, source operation, or any building, 

structure, facility, facility component, operation, installation, disposal or storage site, other 

physical facility, or real or personal property that emits or may emit any air pollutant or air 

contaminant not previously approved by Ohio EPA, under the Clean Air Act, or by a permitting 

authority or its delegates. Approval for any such construction, installation, modification, or 

operation shall be by permit issued by Ohio EPA or other such permits as may be required by 

applicable federal, state, or local laws, rules or regulations. 

XIII. MODIFICATION 
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36. No modification shall be made to this Order without the written agreement of the Parties 

or without leave of the Court. 

XIV. POTENTIAL FORCE MAJEURE 

37. In the event that Defendant's performance of its obligations under this Order is or may be 

delayed due to factors beyond Defendant's reasonable control (including events such as adverse 

weather conditions, etc.), Defendant shall promptly notify Ohio EPA in writing. If Defendant 

demonstrates to the satisfaction of Ohio EPA that its performance of an obligation under this 

Order will be delayed due to factors beyond Defendant's reasonable control, the deadline for 

Defendant's performance of that obligation shall be extended for the time necessary to account 

for such delay, as determined by Ohio EPA based upon the facts and circumstances. Increased 

cost of compliance, among other circumstances, shall not be considered an event beyond the 

reasonable control of Defendant for purposes of this Order. Such deadline extensions by Ohio 

EPA under this Order shall not require modification of the terms of this Order or the approval of 

the Court. 

XV. MISCELLANEOUS 

3 8. Except with respect to the matters in Exhibit A, nothing in this Order shall affect 

Defendant's obligation to comply with all applicable federal, state or local laws, regulations, 

rules, ordinances, or orders. 

39. Any acceptance by the State of Ohio of any payment, docunient, or other work due 

subsequent to the time that the obligation is due under this Order shall not relieve Defendant 

from the obligations created by this Order. 
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40. Defendant shall inform Ohio EPA of any change in Registered Agents address and 

business addresses or telephone numbers, or the cessation of the business that is the subject of 

this action. 

XVI. RETENTION OF JURISDICTION 

41. This Court shall retain jurisdiction for the purpose of administering and enforcing this 

Order. 

XVII. ENTRY OF ORDER AND FINAL JUDGMENT BY CLERK 

42. Under Rule 58 of the Ohio Rules of Civil Procedure, upon signing this Order by the 

Court, the Clerk is directed to enter it upon the joumal. Within three (3) days of entering the 

judgment upon the journal, the Clerk is directed to serve upon all Parties notice of the judgment 

and its date of entry upon the joumal in the manner prescribed by Civ.R. 5(B) and note the 

service in the appearance docket. The failure of the Clerk to serve notice does not affect the 

validity of this Order. 

XVIII. EFFECTIVE DATE 

43. This Order shall be effective upon the date of its entry by the Court. 

XIX. COURT COSTS 

44. Defendant is ordered to pay all court costs of this action. 

XX. AUTHORITY TO ENTER INTO THE ORDER 

45. Each signatory represents and warrants he or she has been duly authorized to sign this 

document and is fully authorized to agree to its terms and conditions, and, in the case of a person 

signing on behalf of a corporate entity, may so legally bind the corporate entity to all terms and 

conditions in this document. By signing this Order, each signatory waives all rights of service of 

process for the underlying Complaint. 
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IT IS SO ORDERED. 

JUDGE DATE 

APPRO + D AND AGREED TO BY: 
/ 

' 

VINCENT ATRIANO (0041084) 
KENDRA SHERMAN (0068070) 
Squire Patton Boggs (US) LLP 
2000 Huntington Center 
41 S. High Street 
Columbus, Ohio 43215 

DALE PAPA.TCIK(0036939) 
LIANNE MANTIONE (0077057) 
Squire Patton Boggs (US) LLP 
4900 Key Towea-  
127 Public Square 
Cleveland, Ohio 44114 

Counselfor Defendant Sunny Farms Landfill 
rrn 
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DAVE YOST 
OHIO ATTORNEY GENERAL 

SA BLOOM ANDERSON (0082817) 
LAUREN N. CHISNER (0098048) 
KARIA A. RUFFIN (0095929) 
AARON FARMER (0080251) 
Assistant Attorneys General 
Environmental Enforcement Section 
30 East Broad Street, 25th Floor 
Columbus, Ohio 43215 
(614) 466-2766 
S arah. Anderson@ohio attorneygeneral . gov 
Lauren. Chisner@ohioattorneygeneral.gov  
Karia.Ruffin@ohioattorneygeneral.gov  
Aaron.Farmer@ohioattorneygeneral.gov  

Counselfor Plaintiff, the State of Ohio 
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EXHIBIT A 

All past, present or future disagreements, disputes and actual or potential claims, suits, actions, 
causes of action, assessments, demands, debts, damages, judgments, liabilities and obligations of 
any kind whatsoever, upon any legal or equitable theory, whether contractual, statutory, 
regulatory in nature or based upon any common law, local rule or authority or otherwise, 
concerning: 

1. 1.16.18 Letter from Andrew Drumm (Ohio EPA) to James Lyon (Sunny Farms Landfill) 

2. 3.12.2018 Waste Characterization Letter from Michael Reiser (Ohio EPA) to James Lyon 
(Sunny Farms Landfill) 

3. 4.12.2018 Waste Characterization Letter from Michael Reiser (Ohio EPA) to James Lyon 
(Sunny Farms Landfill) 

4. 5.9.18 Waste Characterization Letter from Michael Reiser (Ohio EPA) to James Lyon 
(Sunny Farms Landfill) 

5. 12.20.18 Letter from Andrew Drumm (Ohio EPA) to Dave Seegert (Sunny Farms 
Landfill) 

6. 12.20.18 Letter from Tyler Madeker (Ohio EPA) to James Lyon (Sunny Farms Landfill) 
NOD 

7. 12.31.18 Letter from Tyler Madeker (Ohio EPA) to James Lyon (Sunny Farms Landfill) 

8. 1.4.19 Letter from Tyler Madeker (Ohio EPA) to James Lyon (Sunny Farms Landfill) 

9. 1.17.19 Letter from Andrew Drumm (Ohio EPA) to James Lyon (Sunny Farms Landfill) 

10. 1.24.19 Letter from Matt Beckman (Seneca County General Health District) to James Lyon 
(Sunny Farms Landfill) 

11. 1.25.19 Letter from Tyler Madeker (Ohio EPA) to James Lyon (Sunny Farms Landfill) 

12. 1.30.19 Letter from Tyler Madeker (Ohio EPA) to James Lyon (Sunny Farms Landfill) 

13. 2.6.19 Letter from Matt Beckman (Seneca County General Health District) to James Lyon 
(Sunny Farms Landfill) 

14. 2.8.19 Letter from Tyler Madeker (Ohio EPA) to James Lyon (Sunny Farms Landfill) 

15. 2.21.19 Letter from Tom Poffenbarger (Ohio EPA) to James Lyon (Sunny Farms Landfill) 

16. 3.5.19 Letter from Tyler Madeker (Ohio EPA) to Dave Seegert (Sunny Farms Landfill) 
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17. 3.5.19 Letter from Michael Reiser (Ohio EPA) to Dave Seegert (Sunny Farms Landfill) 
NOV/ROV 

18. 3.19.19 Letter from Andrew Dnunm (Ohio EPA) to Dave Seegert (Sunny Farms Landfill) 
NOD 

19. 3.22.19 Letter from Morgan Johnson (Ohio EPA) to Ed Brdicka (Sunny Farms Landfill) 

20. 3.27.19 Letter from Tyler Madeker (Ohio EPA) to Dave Seegert (Sunny Farms Landfill) 
NOD 

21. 4.11.19 Letter from Andrew Drumm (Ohio EPA) to Dave Seegert (Sunny Farms Landfill) 
NOD 

22. 4.15.19 Letter from Tyler Madeker (Ohio EPA) to Dave Seegert (Sunny Farms Landfill) 

23. 4.29.19 Letter from Morgan Johnson (Ohio EPA) to Ed Brdicka (Sunny Farms Landfill) 

24. 6.14.19 Letter from Andrew Drumm (Ohio EPA) to Dave Seegert (Sunny Farms Landfill) 
NOD 

25. The sulfur dioxide (S02) emissions limits in Sunny Farms Landfill Title V Permit No. 
P0117316 given the Consent Order sets forth requirements including preliminary SOz 
requirements under Paragraphs 15.A.a. through 15.A.c., the interim S02 emissions limit 
under Paragraph 15.A.d., the Control Technology and modeling requirements under 
Paragraphs 15.A.e. through Paragraph 15.A.h., and the S02 emissions limits under the new 
Permit issued as contemplated in Paragraph 15.A.i 

26. The January 31, 2019 Director's Interim Findings and Orders 

27. All matters related to the characterization, weighing, and/or reporting of any underreported 
waste, construction and demolition debris or other materials received at Sunny Farms 
Landfill or Tunnel Hill Reclamation Landfill voluntarily disclosed to Ohio EPA prior to the 
Effective Date, including but not limited to any fees relating thereto, including the 
disclosures in the 8.2.18 Voluntary Disclosure letter from Vince Atriano to Todd Anderson 
and the 7.24.19 Voluntary Disclosure email from Vince Atriano to Sarah Bloom Anderson. 

28. All matters under the July 24, 2008 Consent Order and Judgment Entry entered in State of 
Ohio ex rel. Rogers v. Sunny Farms Landfill LLC, et al., Case. No. 07-CV-0694 and the 
cliaracterization or reporting of waste or construction and demolition debris and other 
materials received at Sunny Farms Landfill prior to the Effective Date thereunder. 
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APPENDIX A 

Demonstrating Compliance with the S02 Interim Emissions Limitation 

A. Sunny Farms Landfill shall demonstrate compliance with the interim emissions limitation 
established pursuant to Paragraph 15.A.c. and 15.A.d. of this Consent Order by: 

measuring the Collected Landfill Gas flow rates as specified in Section C.3.d)(7)a. 
of the Sunny Farms Landfill Title V Permit No. P0117316; 

2. performing sampling and analysis of the Collected Landfill Gas as specified in 
Paragraph 15.B.a. of this Consent Order; and 

3. calculating sulfur dioxide (SO2) emissions as specified in Section C.3.d)(7)c. of the 
Sunny Farms Landfill Title V Permit No. P0117316. 

B. Compliance with the SOz interim emissions limit will be demonstrated on a calendar-day 
basis. 

C. Compliance documentation for the S02 interim emissions limit will be reported to Ohio 
EPA in the Monthly Report as required in Paragraph 15.A.1. of this Consent Order. 
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Exhibit 2 
 

Sunny Farms’ Annual Operating License Application (Sept. 27, 2022) 
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State of Ohio (http://ohio.gov) |
Ohio EPA (https://epa.ohio.gov) |
Logout (/logoutAction.po)

Print

Facility License Application

Application Type RENEWAL

Application Type
Renewal

Transaction ID
1872958

Facility Type

Municipal Solid Waste Landfill

Secondary ID


MSWL018786

Facility Operations Changes


Check here if there are any significant changes in facility operations.

None

Applicant Information

In accordance with the applicable provisions of the Ohio Administrative Code, the applicant for a
facility license must be either the facility owner or operator. The applicant may be either a person or
an organization. Please enter the appropriate applicant information in the spaces below.
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Applicant Name

Sunny Farms Landfill LLC

Mailing Address Line 1

12500 West County Road 18

Mailing Address Line 2

Country

USA

State

OH

City

Fostoria

Zip

44830

Email Address

bezyk@win-waste.com

Phone Number

(734) 260-5372

Applicant Type 

Property Owner and Facility Operator

Ohio EPA will provide the issued license (when we are the licensing authority) electronically via
email to the applicant. If you would like additional individuals to receive a copy of the license
certificate, please enter their email addresses below.
Please Note: Health Depts may choose to send license certificates either electronically or via
hard copy mail, based on their specific organization protocols.

bbashore@win-waste.com
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meast@win-waste.com

Facility Information (ID: 37706)

The details listed below represent the most recent license application information submitted to Ohio
EPA for this facility. Please review this information for accuracy before submitting your application.


If you wish to change any of the listed facility information please contact the Ohio EPA.

Facility Address
Sunny Farms Landfill LLC

12500 W Co Rd 18

Fostoria, OH 44830

Phone Number

(419) 436-0505
(edit)

County


Seneca County

Ohio EPA District Office


Northwest District Office

Facility License Authority


Seneca County General Health District

Note: If you do not know your local health department, you can look it up online at (health district
lookup)
and then enter your address. Alternately, you may call the Ohio Department of Health at
614-466-3543.

Use the map on the right to set the latitude and longitude values and verify they are correct.
You
may click on the map to choose latitude and longitude coordinates or enter the latitude and
longitude values in the input fields below.
Alternately, you may enter an address in the input field at
the bottom of the map to find coordinates by address.

Enter Coordinates in Degrees, Minutes, Seconds


Latitude

41.104551
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Longitude

-83.409895

Satellite View

Search for Address:
Type an address in the input box below and select a match from the drop down list or select the
magnifying glass button to plot the address on the map.



Facility Manager Information

Please supply the names and contact information for the facility manager. The facility manager is
the person who will be contacted by the licensing authority in case of emergencies.

Manager Name

Matthew East

Manager Phone Number

Find address or place

+
–
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(985) 209-7758

Manager Email Address

meast@win-waste.com

Property Owner Information

Indicate all person(s) [corporate or individual] who hold legal title to the property on which this
facility is located. If the property owner is a corporation, you must list all individuals or organizations
that own more than 10 percent of the shares of the corporation.

Name Type Address Phone Parcels Action

Sunny Farms Landfill
LLC

PARTNERSHIP 12500 West County
Road 18

Fostoria
OH
44830


4194360505 

Fee Information

The following information is needed to determine the annual licensing fee for the Solid Waste &
Infectious Waste facilities. A non-refundable application fee of $100 is required for all applications.
The remaining balance for the annual licensing fee will be invoiced upon the issuance of the annual
operating license. If you do not know the following
information pertaining to the type of facility being
licensed, it can be located in your facility registration, permit-to-intall or any subsequent action of
the Director of the Ohio EPA. If you have any questions, please contact
the Ohio EPA - Division of
Materials and Waste Management (DMWM) at 614-644-2621.

Authorized Maximum Daily Waste Receipt

Please provide the requested details concerning the Authorized Maximum Daily Waste Receipt
(AMDWR) limit
for this facility and the official documents which established the limit.
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Authorized Maximum Daily Waste Receipt

tons

Disposal Fee Contact Information (ID: 23120)

Please provide the requested information concerning the disposal fee contact information.

Name

Tanya Thomas

Mailing Address Line 1

12500 West County Road 18

Mailing Address Line 2

Country

USA

State

OH

City

Fostoria

Zip

44830

Phone Number

(419) 436-0505

Email Address

tthomas@win-waste.com

7500
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Financial Assurance

All licensed facilities shall submit to Ohio EPA Division of Materials and Waste Management
(DMWM) executed and funded financial assurance document(s). The license cannot be issued
unless the financial assurance has been established and maintained for closure and post-closure
care, and documentation of the financial assurance has been submitted in accordance with OAC
Chapter 3745.


For renewal licenses, ensure financial assurance is maintained and on file with Ohio EPA DMWM.
Proof that financial assurance is maintained may be shown by submitting a receipt from the
financial institution(s) providing the financial assurance with your renewal application.


The financial assurance instrument(s) must be in the name of the business as stated above on this
application.
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Exhibit 3 
 

Email from M. Reiser, Ohio EPA, to L. Wallrabenstein, SCGHD (Nov. 23, 2022) 
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Exhibit 4 
 
Letter to Director A. Vogel, et al. of Ohio EPA (April 11, 2023) 
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Exhibit 5 
 
Board Meeting Special Meeting Minutes (Dec. 29, 2022) 
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Seneca	County	Board	of	Health	Meeting	Minutes	 						
 

 

	

The	Seneca	County	Board	of	Health	met	on	Thursday,	December	29,	2022,	at	the	Fostoria	Municipal	
Building,	213	S.	Main	St.	Fostoria	Ohio	44830.		With	a	quorum	present,	Board	President	Mr.	Edward	
Logsdon	called	the	Board’s	special	meeting	to	order	at	6:00	pm.	The	Board	then	recited	the	Pledge	of	
Allegiance.			
	
Mr.	Logsdon	asked	the	public	to	please	sign	in	to	speak,	so	that	the	Board	could	send	them	answers	
to	their	questions.	
	
Board	Members	Roll	Call:	
Dr.	Mark	Akers–Present	 Bonnie	Boroff	–	Excused	 Edward	Logsdon	-	Present	
Scott	Lyons	–	Excused	 	 McKenzie	Posey	–	Present	 Natasha	Vitte	–	Present	
Robert	Watson	–	Present	 Dr.	Zachary	West–	Present	 Dr.	Clay	Wolph	-	Present	
	
Others	Present:	
Anne	Goon,	MS,	RD,	LD,	Health	Commissioner		
Harold	Huffman,	PhD,	Emergency	Planning	&	Injury	Prevention	Manager	
Leslie	Shaffer,	PhD,	Health	Planning	&	Accreditation	Manager	
	
Guests:	
See	attached	list	

Motion	to	Rescind	Resolution	2022.19–	Concerning	Health	Commissioner’s	participation	on	
AOHC	Board.	

Ms.	Goon	withdrew	her	request	for	participation	on	the	AOHC.	

Dr.	West	made	a	motion	 to	 rescind	2022.19	Affirmation	of	Health	Commissioner’s	Duties	as	Vice	
President	of	Association	of	Ohio	Health	Commissioners.		Dr.	Wolph	seconded	the	motion.		The	motion	
carried	upon	roll	call	vote:	

Dr.	Mark	Akers	–Yes	 	 Edward	Logsdon	-Yes	 	 McKenzie	Posey	–	Yes	
Natasha	Vitte	–	Yes		 	 Robert	Watson	–	Yes	 	 Dr.	Zachary	West	–	Yes	
Dr.	Clay	Wolph	-	Yes	

	

Election	of	Board	President	and	Vice	President	

Mr.	Logsdon	wanted	to	review	the	previous	vote	for	2023	Board	President	and	Vice	President	
which	was	done	on	12/15/2022.	

Mrs.	Posey	made	a	motion	 to	 appoint	Dr.	Clay	Wolph	as	President	 and	Dr.	 Zachary	West	 as	Vice	
President.	Mrs.	Vitte	seconded	the	motion.	The	motion	carried	upon	roll	call	vote:	

Dr.	Mark	Akers	–Yes	 	 Edward	Logsdon	-Yes	 	 McKenzie	Posey	–	Yes	
Natasha	Vitte	–	Yes		 	 Robert	Watson	–	Yes	 	 Dr.	Zachary	West	–	Yes	
Dr.	Clay	Wolph	-	Yes	

	

Public	Comments	concerning	Sunny	Farms	Landfill	

Mr.	Logsdon	asked	that	the	members	of	the	public	sign	in	to	speak	and	that	they	limit	their	
comments	to	3	minutes.	
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Dr.	West	acknowledged	the	receipt	of	letters	from	2	members	of	the	public	that	were	sent	to	all	the	
Board	members.		

Mr.	Bryan	Ezyk,	Vice	President	of	Operations	WIN	Waste	Innovations	was	first	to	speak.	He	said	
that	the	landfill	has	collaborated	with	the	Ohio	EPA	and	the	Seneca	County	General	Health	District	
to	adhere	to	some	of	the	strictest	requirements	for	any	landfill	in	Ohio.		Mr.	Ezyk	stated	that	Sunny	
Farms	has	demonstrated	superior	performance.		Mr.	Ezyk	stated	that	this	would	be	supported	by	
the	November	23,	2022	email	from	Mr.	Mike	Rieser	of	Ohio	EPA	to	the	Board	of	Health	and	the	
5/27/2022	board	meeting	of	the	Board’s	environmental	consultant.		Mr.	Ezyk	feels	there	is	no	need	
for	additional	license	conditions.	

Susan	Platt,	from	Loudon	Township,	representing	the	group	Residents	Against	Trash,	wanted	to	
remind	the	board	of	several	reasons	to	deny	the	license.		Mrs.	Platt	stated	that	the	Landfill	just	
denied	all	three	reasonable	and	lawful	conditions:	1.	Follow	the	consent	order	and	report	back	to	
the	Health	Department	2.	Add	some	precautionary	measures	to	protect	the	public.	3.	Monitor	at	
least	once	per	every	50	train	cars	for	things	that	should	not	be	allowed	into	the	Landfill.		Mrs.	Platts	
stated	that	the	latest	testing	is	not	back	yet,	so	this	vote	can	not	be	made	with	any	confidence.		It	
was	the	group’s	understanding	that	additional	testing	of	surrounding	soil	and	water	was	
prohibited,	which	she	felt	seemed	illegal	and	suspicious.	Mrs.	Platt	also	said	the	Landfill	was	still	in	
violation	of	the	clean	air	act.		She	also	stated	New	York	is	sending	shredded	materials	that	could	be	
anything	and	feels	there	is	no	daily	oversight	of	hazardous	waste	in	rail	cars.		She	is	concerned	that	
soon	there	will	be	2,000	more	tons	daily	of	their	industrial	waste.	Also,	that	approval	of	a	permit	
will	encourage	further	expansion	which	would	be	a	burden	on	the	community.				Mrs.	Platt	was	also	
concerned	about	the	reporting	of	tonnage	being	accurate	and	if	the	SO2	meters	are	placed	in	the	
proper	location	to	get	adequate	readings.		Mrs.	Platt’s	last	point	is	that	there	is	no	plan	in	place	for	
evacuation	and	safety	for	the	fires	that	occur.		The	group	feels	that	Seneca	County	deserves	better.	

Joy	Walters,	a	resident	of	Fostoria,	asked	the	board	to	deny	the	yearly	landfill	license,	considering	
the	landfill	just	denied	all	reasonable	and	necessary	conditions	to	protect	public	health.				She	feels	
that	the	landfill	has	more	stringent	rules	because	the	Landfill	is	not	a	normal	municipal	solid	waste	
landfill,	it	is	a	98	percent-by	rail	out	of	state	Landfill	that	takes	in	7500	tons	a	day,	verses	a	landfill	
that	takes	in	a	few	hundred	tons.	She	said	they	are	under	consent	order	due	to	miss	management	
that	leads	to	human	suffering	and	that	the	problem	has	not	gone	away.		She	feels	that	until	the	gas	
containment	system	is	in	place	and	working,	there	should	be	no	permit	allowed.		Ms.	Walters	feels	
to	approve	after	15	years	of	noncompliance	is	dereliction	of	duty	and	puts	the	board	at	risk	of	
lawsuits	from	the	public.		She	said	that	destroying	health	for	the	sake	of	profit	is	a	crime	and	should	
not	be	supported	for	gain	of	any	kind.	

Bob	Podach	gave	out	a	paper	titled	Drinking	Water	Source	Assessment	for	the	City	of	Fostoria	prior	
to	the	meeting.		He	spoke	to	Amy	Klei	chief,	division	of	drinking	and	ground	water	at	Ohio	EPA,	
about	local	water	contamination	and	the	report	about	the	drinking	water.		He	also	spoke	with	
multiple	people	at	the	EPA	about	a	re-assessment	of	the	report	of	the	drinking	water	for	Fostoria.		
He	feels	this	has	to	stop	sometime	and	that	the	board	should	vote	no.		He	would	like	no	license	until	
there	is	some	compliance.	

Terry	Love	from	McCutchenville	asked	if	a	Board	member	had	to	have	these	gases	in	their	home	all	
day	every	day	with	their	children	and	grandchildren,	would	they	feel	safe.		He	feels	the	Landfill	is	
not	safe.	
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Myra	Spires	11607	W.	Twp.	Rd.	108,	she	shared	that	on	November	30,	2022	at	7:36	she	had	to	call	
the	complaint	number	due	to	strong	odors	at	her	property.		The	company	that	takes	the	readings	
came	and	landfill	odor	enter	her	home	throughout	the	evening.	The	next	day,	her	family	all	had	
headaches,	and	her	son	still	has	a	cough.		After	calling	the	Health	Department,	she	found	out	that	
there	was	one	reading	of	23.04	ppb	and	another	22.65	ppb.		She	thought	that	anything	above	15ppb	
was	favorable	for	a	violation.		She	would	like	to	know	who	is	keeping	the	Landfill	accountable	for	
readings	from	their	own	equipment.		Also,	Mrs.	Spires	would	like	to	have	the	Health	Department	do	
their	own	reading	when	a	complaint	call	is	made	and	to	issue	a	violation.	On	December	3,	2022,	she	
had	to	call	again	for	odors	at	her	home.		That	day	there	were	no	readings	but	an	air	testing	person	
reported	that	there	was	an	odor.		Mrs.	Spires	does	not	support	the	renewal	of	the	license	and	does	
not	believe	that	the	landfill	is	in	substantial	compliance.	

Allen	Weinandy	of	2669	E	Cr.	50,	Clinton	township	feels	that	the	Board	of	Health	has	the	duty	and	
responsibility	to	protect	the	health	and	well-being	of	each	and	every	Seneca	County	resident.		He	
feels	the	Board	has	the	responsibility	and	power	to	vote	no	on	this	matter	until	such	time	all	legal	
obligations	have	been	met.			

Karl	Walters	620	Arbor	St.	Fostoria	said	that	when	he	and	his	wife	ride	bicycles	around	Fostoria	
and	the	wind	is	from	the	south	slightly	east,	he	would	have	to	go	home	due	to	having	a	hard	time	
breathing.		He	is	also	concerned	about	the	Portage	River.		He	feels	the	board	should	vote	what	their	
conscious	tells	them	to	do.	He	feels	there	needs	to	be	a	better	job	done	protecting	the	residents	of	
Ohio.	

Nate	Heiser	feels	Sunny	Farms	Landfill	should	have	conditions	on	the	permit	and	they	should	be	
more	than	willing	to	take	the	extra	precautionary	steps.	Mr.	Heiser	feels	that	Sunny	Farms	has	
never	been	in	full	compliance	with	the	consent	orders	which	they	have	had	for	over	20	years.		He	
also	feels	the	board	should	take	this	to	the	appeals	committee	and	there	should	be	no	license	until	
Sunny	Farms	is	in	full	compliance.		

Douglas	Lear	was	a	Fostoria	resident	for	many	years.	He	had	a	daughter	who	died	of	osteosarcoma,	
which	is	a	childhood	disease	which	is	very	rare	and	he	has	no	explanation	of	how	she	got	it.		The	
reason	he	is	here	is	about	the	earthquake	that	occurred	within	the	last	week.		He	was	wondering	
why	it	had	not	been	mentioned	and	why	it	isn’t	being	investigated.		He	was	concerned	that	the	large	
hill	of	the	Landfill	could	cause	this	to	happen.			

2023	Operational	License	for	WIN	Waste	Innovations/Sunny	Farms	Landfill	

Ms.	Goon	gave	the	background	and	current	status	of	the	operating	license	for	Sunny	Farms	Landfill.		
The	Sunny	farms	landfill	operates	under	multiple	permits	issued	by	the	Ohio	EPA:	the	Municipal	
Solid	Waste	Facility	permit,	an	air	pollution	control	permits	and	National	Pollutant	Discharge	
Elimination	System	Permits,	or	also	known	as	NPDES	permits.		Seneca	County	Health	Department	is	
authorized	by	the	EPA	to	issue	license	to	facilities,	which	is	an	annual	operating	License	separate	
from	the	permits,	conduct	inspection	of	the	landfill	facilities	and	initiating	enforcement	actions	
against	owners	and	operators	for	failing	to	comply	with	Ohio	Environmental	rules.		Currently,	WIN	
Waste	Innovations/Sunny	Farms	Landfill	has	been	operating	under	the	Partial	Consent	Order	and	
Final	Judgement	Entry	of	case	number	2019-CD-0224	since	July	2019.		That	order	was	between	the	
Ohio	EPA	and	Sunny	farms	landfill.	The	reason	for	the	Consent	Order	was	due	to	alleged	violations	
in	air	pollution	control	and	solid	waste	laws	of	the	state	of	Ohio	under	revised	codes	chapter	3704,	
3714	and	3734.	No	notices	of	Violation	have	been	issued	against	Sunny	Farms	Landfill	in	2021	or	

Filed with ERAC 01/12/2024



 

/Users/fayerandell/Downloads/BOH	Mtg	Min12-29-2022.docx	 Page	4	

2022	by	the	Health	District	for	non	compliance	with	state	regulations	or	the	consent	order.	The	
Ohio	EPA	has	indicated	via	email	that	Sunny	Farms	Landfill	is	in	substantial	compliance,	indicating	
that	there	is	no	outstanding	violations	or	enforcements	that	would	preclude	the	Board	of	Health	
from	approving	the	2023	Operating	License	for	Sunny	Farms	Landfill.		The	health	district	staff	and	
leadership	concur	with	the	conclusions	of	the	EPA	and	the	solid	waste	and	legal	consultants	
employed	by	the	Health	District	that	WIN	Waste	Innovations/Sunny	Farms	Landfill	has	no	
outstanding	violations	or	enforcements	from	2022	that	would	preclude	issuance	of	the	2023	
license.	Possible	2023	license	conditions	were	created	with	the	assistance	of	the	Board	of	Health’s	
solid	waste	and	legal	consultants.	These	conditions	were	shared	with	Sunny	farms	landfill,	EPA	and	
the	Seneca	County	Board	of	Health.		Based	upon	information	we	currently	have	and	our	inspections	
practices	and	observations	over	the	last	year,	approval	of	the	2023	Operating	License	for	Sunny	
Farms	Landfill	is	recommended	ideally	with	one	or	more	of	the	proposed	license	conditions.			

The	conditions	for	the	Operating	License	and	Sunny	Farms	response	to	those	conditions	was	
reviewed	at	the	12/15/2022	meeting.	

Mrs.	Vitte	asked	if	the	Landfill	has	denied	the	license	conditions.	Ms.	Goon	explained	that	they	have,	
but	it	is	still	up	to	the	board	if	they	want	to	add	conditions.				

Mr.	Joseph	Durham	of	Eastman	and	Smith	gave	an	update	on	the	proposed	license	conditions	that	
was	sent	out	and	the	reply	that	was	received	from	Sunny	Farms.		Mr.	Durham	stated	that	the	board	
has	3	options	for	the	license	1.	to	Approve	the	license	renewal,	2.	To	Approve	the	license	renewal	
with	conditions	or	3.	is	to	issue	a	notice	of	intent	to	deny.		Since	there	has	not	been	any	notice	of	
violations	from	the	Health	Department	or	the	Ohio	EPA	and	the	indication	that	they	are	in	
substantial	compliance	Mr.	Durham	advice	to	the	Board	is	that	it	would	be	very	difficult	to	defend	if	
they	issued	a	notice	of	intent	to	deny.		He	explained	the	procedure	involved	with	the	intent	to	deny.	

Mrs.	Posey	questioned	if	the	Board	approves	the	license	with	conditions	but	the	Landfill	does	not	
accept	then	what	would	be	the	next	steps.	Mr.	Durham	explained	that	the	Landfill	could	then	appeal	
this	decision	to	the	Environmental	Reviews	Appeal	Commission.	The	commission	would	then	
determine	if	the	Board	of	Health	acted	lawfully	and	reasonably	in	imposing	these	conditions	on	top	
of	the	license.		Then,	depending	on	that	decision,	it	could	be	appealed	to	a	Court	of	Appeals.	

	Mrs.	Posey	then	discussed	her	concerns	and	she	would	like	to	have	more	information	on	what	
would	be	sited	as	violations.		

Mr.	Durham	explained	that	the	Seneca	County	General	Health	District	was	not	part	of	establishing	
the	consent	order.	In	that	consent	order	established	that	15ppb	it	is	not	a	regulation.	It	says	in	the	
consent	order	that	one	exceedance	is	not	a	violation.	If	there	are	three	readings	in	a	24-hr.	period,	
then	they	have	to	notify	the	court	but	they	don’t	have	to	take	3	readings.	Mr.	Durham	reviewed	
condition	number	one	is	not	only	do	you	incorporate	the	terms	of	the	consent	order	into	the	
issuance	of	the	license,	but	then	it	goes	a	step	further	and	says	that	they	have	a	duty	to	notify	the	
Health	Department	immediately	if	they	exceed	15ppb.	He	said	they	will	question	whether	that	is	
lawful	and	reasonable.		Mr.	Durham	explained	that	the	board	will	be	adding	a	condition	to	a	consent	
order	that	the	Board	is	not	a	party	to	and	it	is	not	the	regulation.		

Mrs.	Posey	asked	if	there	is	any	evidence	that	one	of	our	employees	was	not	allowed	to	do	testing	at	
the	landfill.		Ms.	Goon	explained	that	when	Mr.	Nainiger	went	to	do	a	certain	type	of	testing	that	was	
beyond	the	normal	testing	and	at	additional	sites	that	were	in	the	wet	land	and	Sunny	Farms	was	
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not	comfortable	with	having	a	sample	collected	from	the	wet	land.	Sunny	Farms	are	required	to	
protect	the	wet	land.		The	Health	Department	and	Sunny	Farms	Landfill	then	reached	out	to	the	
EPA.	The	EPA	has	said	that	it	can	be	tested	and	we	are	waiting	to	get	the	date	that	will	work	for	the	
company	doing	the	sampling.		It	will	proceed	as	planned.		

Mrs.	Vitte	asked	if	there	was	an	end	date	to	the	consent	order	where	they	would	need	to	abide	by	
standard	Ohio	regulations.		Mr.	Durham	explained	that	the	consent	order	remains	in	place	as	long	
as	they	are	in	compliance.		Ms.	Goon	explained	they	do	have	dead	lines	in	the	order	which	they	have	
to	meet.	It	is	a	multi-year	consent	order.		The	consent	order	addresses	multiple	details	that	relate	to	
air,	water	and	municipal	waste.	

Mrs.	Vitte	asked	what	the	inspections	the	Health	Department	are	looking	for.		Ms.	Goon	explained	
that	the	Health	Department	is	required	to	use	the	EPA	inspection	form,	which	is	a	multi-page	
document	and	is	available	to	the	public.	

Mrs.	Posey	questioned	the	allotment	of	the	tonnage	and	how	they	are	running	out	of	space	sooner.	
Ms.	Goon	explained	that	this	license	has	nothing	to	do	with	the	expansion	and	that	question	would	
need	to	be	answered	by	Sunny	Farms.			

Mrs.	Posey	is	concerned	about	the	surrounding	properties	and	asked	if	the	trash	on	people’s	
property.	Ms.	Goon	explained	not	typically	by	itself,	but	Mr.	Nainiger	will	notify	them	if	an	area	
needs	cleaned	more	and	they	do	have	staff	to	clean	up	that	trash.	It	is	not	a	single	time	that	will	
trigger	a	violation.			

Dr.	West	is	concerned	about	the	transparency	of	Sunny	Farms	to	the	public.	

The	board	had	a	discussion	over	the	data	that	is	collected	from	the	Sunny	Farms	Landfill.			

Mr.	Watson	asked	for	an	update	on	where	the	Health	Department	is	in	the	process	of	installing	the	
additional	monitors.		Ms.	Goon	gave	an	update	and	explained	the	process	of	getting	the	monitors	
installed.	

Mrs.	Posey	had	questions	if	the	strong	winds	affected	the	meter	readings.		Ms.	Goon	explained	that	
there	are	two	types	of	meters	and	that	there	are	regulations	for	each.	The	Board	discussed	the	
readings	and	different	things	that	can	affect	the	meters.	

Dr.	Wolph	asked	if	Seneca	County	had	any	say	in	putting	the	consent	order	together?	Mr.	Durham	
stated	that	Seneca	County	General	Health	District	was	not	included	in	the	consent	order.			

Dr.	West	stated	for	the	record	that	the	earthquake	on	12/22/2022	was	a	2.5	magnitude	and	was	1	
mile	from	Sunny	Farms.		

	Dr.	Wolph	made	a	motion	to	issue	the	intent	to	deny	the	2023	Operational	License	for	WIN	Waste	
Innovations/Sunny	Farms	Landfill.		Dr.	West	seconded	the	motion.	The	motion	carried	upon	roll	call	
vote:	

Dr.	Mark	Akers	–No	 	 Edward	Logsdon	-Yes	 	 McKenzie	Posey	–	Yes	
Natasha	Vitte	–	Yes		 	 Robert	Watson	–	Yes	 	 Dr.	Zachary	West	–	Yes	
Dr.	Clay	Wolph	-	Yes	

	

Proposed	Format	of	Health	Director	Performance	Review		

Dr.	West	explained	the	proposed	format	of	the	Health	Director	Performance	Review	
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Dr.	West	made	a	motion	to	approve	the	proposed	format	of	the	Health	Director	Performance	Review.	
Mrs.	Vitte	seconded	the	motion.	The	motion	carried	upon	roll	call	vote:	

Dr.	Mark	Akers	–Yes	 	 Edward	Logsdon	-Yes	 	 McKenzie	Posey	–	Yes	
Natasha	Vitte	–	Yes		 	 Robert	Watson	–	Yes	 	 Dr.	Zachary	West	–	Yes	
Dr.	Clay	Wolph	-	Yes	

Executive	session	–	Personnel	Matters	

Dr.	West	made	a	motion	to	go	into	executive	session	purpose	of	disciplinary	action	of	a	staff	member	
at	7:28.	Mrs.	Vitte	seconded	the	motion.	The	motion	carried	upon	roll	call	vote:	

Dr.	Mark	Akers	–Abstain	 	 Edward	Logsdon	-No	 	 McKenzie	Posey	–	Yes	
Natasha	Vitte	–	Yes		 	 Robert	Watson	–	Yes	 	 Dr.	Zachary	West	–	Yes	
Dr.	Clay	Wolph	–	Yes	
	

The	Board	Returned	from	executive	session	at	7:46.	
	
Mrs.	Vitte	made	a	motion	to	adjourn	the	meeting	at	7:47	pm.	Motion	carried.		

The	next	Board	of	Health	meeting	is	scheduled	for	January	26,	2023,	at	6:00	pm,	at	the	North	Central	
Ohio	Education	Service	Center.	

	
	
____________________________________________		 	 _________________________________________________	
Board	of	Health	President	 	 	 	 Board	of	Health	Secretary	
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Exhibit 6 
 
Notice of Intent to Deny (Jan. 3, 2023) 
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Exhibit 7 
 
Sunny Farms’ Request for Hearing (Jan. 19, 2023) 
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January 19, 2023 

VIA EMAIL AND FEDERAL EXPRESS 

Seneca County Board of Health 
c/o Anne Goon, MS, RD, LD, Health Commissioner 
Seneca County General Health District 
71 South Washington St., Suite 1102 
Tiffin, OH 44883 

Re: Sunny Farms Landfill LLC’s Request for Hearing on Its Application for Operating License 
Renewal

Dear Ms. Goon:

Pursuant to O.R.C. § 3709.20 and O.A.C. § 3745-500-120, Applicant Sunny Farms Landfill 
LLC (“Sunny Farms” or “SFL”) respectfully requests a hearing on its pending September 27, 2022 
application to renew its annual operating license for the Sunny Farms Landfill (the “Landfill”).  
This request follows the Seneca County Board of Health (the “Board”) January 3, 2023 Notice of 
Intent to Deny (“Notice”), received by Sunny Farms.  

At the hearing required by this request, Sunny Farms will present, among other things, extensive 
evidence (1) about its lawful operation of the Landfill; (2) why Sunny Farms is entitled to the 
operating license for 2023; and (3) why the Board is compelled to issue such license.  For now, 
Sunny Farms briefly responds to some of the legal and factual errors in the Board’s Notice, 
reserving all rights to present all legal arguments, proffer all evidence, and seek all appropriate 
relief for the Board’s unlawful conduct.   

I. The Landfill is in Substantial Compliance—as Determined by the Ohio EPA.  

Sunny Farms operates under the intense regulatory scrutiny of the Ohio EPA and Seneca 
County General Health District (the “SCGHD”). According to regulations, permits, agreements and 
otherwise, Sunny Farms regularly submits extensive and detailed monitoring data, logs, letters, 
reports and other records to the SCGHD and Ohio EPA.  Personnel from both of these agencies 

Filed with ERAC 01/12/2024



Filed with ERAC 01/12/2024



Filed with ERAC 01/12/2024



Filed with ERAC 01/12/2024



Filed with ERAC 01/12/2024



Filed with ERAC 01/12/2024



Filed with ERAC 01/12/2024



Filed with ERAC 01/12/2024



Filed with ERAC 01/12/2024



Filed with ERAC 01/12/2024



Filed with ERAC 01/12/2024



Filed with ERAC 01/12/2024



Filed with ERAC 01/12/2024



Exhibit 8 
 
April 27, 2023 Board Meeting Minutes 
 

Filed with ERAC 01/12/2024



Seneca County Board of Health Meeting Minutes        
 

The Seneca County Board of Health met on Thursday, April 27, 2023, at the North Central Ohio 
Education Service Center, 928 W Market St, Tiffin, OH 44883. With a quorum present, Board 
President Dr. Clay Wolph called the Board’s regular meeting to order at 6:00 pm. The Board then 
recited the Pledge of Allegiance.   
 
Board Members Roll Call: 

Edward Logsdon – Yes  Scott Lyons – Excused   McKenzie Posey –Yes 
 Dr. Sarah Sewell– Yes  Natasha Vitte - Yes  Allen Weinandy – Yes 
 Dr. Zachary West–Yes  Dr. Clay Wolph – Yes  

 
Others Present: 
Anne Goon, MS, RD, LD, Health Commissioner  
Anita Gaietto, BBA, Fiscal Director 
Andrea Barrell, BSN, RN, Director of Nursing 
Trisha Kahler, RD, LD 
Laura Wallrabenstein, MA, RS, Director of Environmental Health  
Erika Handru, BA, Health Communications Specialist 
Lisa England, Registrar 
Meranda Koehl, RN 
Sara Brown, RN 
 
Dr. Clay Wolph started the meeting by reading the Mission Statement in the Seneca County Board of 
Health bylaws: 

The Seneca County General Health District, in collaboration with its citizens, promotes wellness, 
prevents disease, protects the environment, and assures access to quality health care. 

 
Continuing Education –Communicable Disease Control  
Meranda Koehl, RN Public Health nurse,  gave a presentation explaining communicable diseases. 
Mrs. Koehl showed a short video that goes over the terms that describes infectious diseases and 
explains what communicable diseases are.  Mrs. Koehl then explained her job is and why there is an 
emphasis  on communicable diseases as a basic public health program and a fundamental program.  
She gave a handout that showed the disease groups as Class A, B, or C.  Ms. Koehl  reviewed 
reporting requirements for the different groups.  She also reviewed who is on our communicable 
disease team and explained the roles of these members. Mrs. Koehl also reviewed the most common 
communicable diseases reported in Seneca County in 2022. 
 
CONSENT AGENDA: 
Approval of Consent Agenda 
   Dr. Sewell made a motion to approve the Consent Agenda:     

1. Minutes from Previous Meetings 03/23/2023 
2. WIC Division Report – Trisha Kahler, RD, LD 
3. Nursing Division Report – Andrea Barrell, RN, BSN 
4. Environmental Division Report (including Landfill report) - Laura Wallrabenstein, MA, 

REHS 
5. Health Planning and Promotion Section Report (Harold Huffman, PhD) 
6. Health Commissioner Activity Report – Anne Goon, MS, RD, LD 

Mr. Edward Logsdon seconded the motion.  
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Dr. West presented amendments to the 03/23/2023 meeting minutes which included conversation 
between Dr. West and Ms. Goon. 
 
Dr. Wolph asked Mrs. Wallrabenstein if they have gotten away where with the water analysis 
reports, because he has a lot of people contacting him and asking how they can decipher what is 
going on with their water, himself included. He has had things show up in his water  that they say 
you shouldn’t drink it without filter.  Mrs. Wallrabenstein responded despite our best efforts she 
still does not have a report from Mr. Lund 
 
Dr. West made a motion to amended the meeting minutes as discussed. Mrs. Vitte  seconded the 
motion. The motion carried upon roll call vote:  

Edward Logsdon – Yes  McKenzie Posey –Yes  Dr. Sarah Sewell– Yes 
 Natasha Vitte - Yes  Allen Weinandy – Yes  Dr. Zachary West–Yes 
 Dr. Clay Wolph – Yes  
 
The motion carried unanimously to approve the consent agenda. 
 
ACTION AND DISCUSSION ITEMS 
Health Commissioner Report   
Ms. Goon provided the following updates: 

1. PEOPLE PILLAR: 
• Ms. Goon discussed a 4-year  workforce development grant (WF23) that was 

submitted last week that totals $435,000. The Health Department is proposing to use 
the funds to continue to support the positions that were created with the previous 
grants and to address gaps that were identified during the accreditation process and 
pandemic response.  However, eventually  there will need to be find other funds to 
support these positions. They are necessary to maintain accreditation and insure the 
delivery of  foundational public health services here in Seneca County. 

• Ms. Goon also stated that we continue to interview for 3 full-time positions. Those 
positions are the Health Planning and Accreditation Manager, Epidemiologist and 
Health Educator Position.  The Health Educator position has been put on hold since 
our county and multiple other counties were not awarded the next round of 
Integrated Naloxone funding and that is what funded the Health Educator position.   

2. QUALITY PILLAR: 
• The ongoing communication strategy that was discussed in the  February and March 

meetings, Erica Handru is leading our strategies to  communicate in response to 
public questions. There is a QR code available in the back of the room.  This can be 
used by anyone to submit questions in writing so that we can respond to those and 
forward them to the appropriate person to prepare a response for the individual. 

• Related to air quality monitoring stations, we continue to meet every other week to 
work through the details of the board-funded air quality monitoring stations.  We are 
currently in contact with several property owners to seek the necessary property 
easements. GBB, our solid waste consultants, have drafted the documents that are 
necessary as part of that sealed competitive proposal process and those are currently 
at the Prosecutors office for legal review. 

• Also related to Sunny Farms Land, we mailed out postcards to notify residents of the 
Ohio EPA Public Hearing scheduled for May 11, 2023 at Stacy’s Place regarding the 
modification of Sunny Farms NPDES Permit which is related to relocating two of the  
sedimentation ponds. 
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• As reported by the Advertiser Tribune last week, Sunny Farms landfill did submit a 
letter to the Ohio EPA requesting removal of the Health District from solid and 
infectious waste program for approved Health Districts. An approved Health District 
is surveyed annually by the Ohio EPA to determine whether they are in substantial 
compliance with chapter 3734  of the Ohio revised code and with chapters 3745-27  
and 3745-37 of the administrative code.  We have no idea when that response will 
come. 

• Also, she received a letter yesterday from the Seneca County Commissioners 
regarding  the possible availability of solid waste funds to support the efforts to 
monitor and enforce the section code just mentioned. We are currently preparing a 
list of projects that could be undertaken if we have additional solid waste funds.  They 
will be working on that list and be getting it to the commissioners to forward to the 
solid waste board. 

3. GROWTH PILLAR:  
• Ms. Goon wanted to remind everyone of the Seneca County Health Improvement 

Planning event which is next Thursday May 4, 2023 from 10:00am to 1:30pm at 
NCOESC. Preregistration is required.  At this planning event we will be examining the 
2022 Community Health Assessment results, the findings and identifying the top 
health priorities that as an entire collaborative of people that will work together to 
address over the next 3 years. We will be working together to develop an action plan 
for those priority areas. 

4. FINANCE PILLAR: 
• Next Ms. Goon discussed that the Omnibus Bill for the financing the state budget is 

wrapping up in the Ohio House of Representatives and will then proceed to the Ohio 
Senate. Unfortunately, funding that would have helped implement portions of our 
Community Health Improvement plan, that were designed to address the highest 
priority health issues were removed from the budget. 

Dr. West asked who would be assembling the list in regards to the communication from the County 
Commissioners for additional funding?  The Board all received that as well. The Commissioners were 
looking for an idea of what we might want them to be spending that on.  Who will be compiling that 
list and communicating that back to them? 
 
Ms. Goon answered currently Laura and I are working on that because they are most familiar with 
how the solid waste funding is currently used and where it could be expanded. 
 
Dr. West asked if they intend to bring it to the board as well to get our thoughts on what we may also 
want to see as far as additional funding for oversight management. 
 
Ms. Goon answered that if the Environmental Health Committee chooses to do that but the 
Commissioners want a response back within a few weeks because of their timelines.  It is up to you 
as a board. 
 
Dr. Sewell asked Ms. Goon if she would want them to email her ideas that they have and cc the 
Commissioners on it.  Ms. Goon said that could be an option. 
 
Dr. West added another option, what if we communicated from the Chair of the Environmental 
Committee. To work on gathering board members thoughts and email thoughts to the Environmental 
Committee Chair and then we can assemble them from the board’s perspective and work in 
conjunction with the environmental division. Internally put that list together. 
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Ms. Goon stated her hesitation is whether you should do it in a public meeting instead, because you 
are gathering feed back from multiple members and that potential for cross communication.  Ms. 
Goon stated that she would recommend relying upon the staff that know the program best to know 
and understand what they can and cannot use it for.  Mrs. Wallrabenstein added that they can 
certainly share draft letter with the board. 
 
Dr. West added that there is a list of things that have been talked about by the board as well as 
potential things that they would like to see added to additional oversight. So, trying to communicate 
what the boards prospective is in conjunction  and maybe there is going to be overlap of things that 
are already being on the short list, working list within the environmental division to make sure that 
those items, since it did come to the board as well , from the board’s perspective our interest or our 
ideas are being communicated back as well. 
 
Ms. Goon said that it is up to the Board how you choose to proceed. 
 
Mrs. Posey asked if it could be discussed at the end of the meeting, since everyone has probably 
already started coming up with ideas since they knew it was urgent.  Dr. Sewell asked if Mrs. 
Wallrabenstein could say a little bit during that time. 
 
Dr. West  stated that we will table this for now to try to figure out how the Board would like to 
communicate back to the County Commissioners. 
 
PERSONNEL ACTIONS 
Dr. West made a motion to approve the following Personnel Action: 

1. Resolution 2023.07 Approving Employment of Sara Brown as Full-Time, Public Health 
Nurse 2, effective 04/17/2023 

2. Resolution 2023.08 Approving Employment of Danielle Bower as Full-Time, Public 
Health Nurse 2, effective 5/1/2023 

3. Accept resignation of Kate Ardner, Full-Time, Public Health Nurse 2, effective 
04/21/2023 

4. Accept resignation of Nicole Mitchell, Full-Time, Environmental Health Clerk 1, effective 
5/4/2023 

Dr. Sewell seconded the motion. The motion carried unanimously. 
 
Out of county travel  
Mr. Logsdon made a motion to approve the following out of county travel: 

1. Anne Goon – 04/24-04/26/23 – Ohio Public Health Association (OPHA) PH Combined 
Conference -$750.00 ($200.00 to be reimbursed by AOHC) 

2. Andrea Barrell- 04/24-04/26/2023 – OPHA PH Combined Conference - $510.00 

3. Meranda Koehl – 4/24-4/27/2023 – National Association of County and City Health 
Officials 2023 Preparedness Summit - $500.00 ($450.00 to be reimbursed by Regional 
PHEP grant) 

4. Anne Goon – 5/1/23 – The State of Ohio’s Health:  2023 Health Value Dashboard - 
$225.00 

5. Andrea Barrell – 5/22/23 – OPHA Public Health Nursing Section Meeting - $125.00 

6. Vonnie Hartman – 6/20-6/21/23 – Finance for Health Depts training - $176.00 

7. Andrea Barrell – 8/29-8/30/23 – Medical Countermeasures – Point of Dispensing – 
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planning and response - $95.00 
Dr. Sewell seconded the motion. The motion carried unanimously. 

 
Financial Transactions 
 
Payment of Bills 
Mrs. Posey made a motion to approve the March 2023 bills as presented.  Mrs. Vitte seconded the 
motion.  The motion carried unanimously. 
 
Approval of March Intra-Fund Transfers (Appropriation Transfers) 
Mrs. Vitte made a motion to approve the following Intra-Fund Transfers: 

1. $2,910.00 from 7130-0729-5306-00 (MRC - Contract Service) to 7130-0729-
5304-00 (MRC - Equipment) 

2. $160.00 from 7143-0718-5102-00 (Public Health Workforce salaries) to 7143-
0718-5306-25 (Public Health Workforce software license/service) 

3. $1,000.00 from 7089-0714-5102-00 (C & DD salaries) to 7089-0714-5303-00 (C 
& DD supplies) 

4. $500.00 from 7089-0714-5306-25 (C & DD software license/service) to 7089-
0714-5303-00 (C & DD supplies)  

Mr. Logsdon seconded the motion. The motion carried unanimously. 
 
Resolutions 
Dr. Wolph asked Ms. Goon to explain 2023.09 Resolution to increase credit card limit.  Ms. Goon 
explained that there was an existing credit card policy that was approved in 2020 and that, per 
revised code, if the need to increase the credit limits that are allowed on the card has to come to the 
Board for approval.  She explained that at times the limit is not high enough. For example, the 
Health Department currently has some great purchases that need to be made and they can get the 
item at the best prices by doing it through credit card through Amazon verses any other vendor. 
There was travel from earlier this week on the credit card currently and other purchases, so we are 
at the point where we can’t make all the purchases needed because the limit is too low. This is why 
we are proposing the increase to $10,000 for the Visa card. 
 
Dr.  West asked how often we are getting to the current limit or having issues with the current limit. 
Mrs. Gaietto responded that now that we are traveling more, she thinks it is going to come up more 
often. One thing that did add to the charges right now is that the postage that we had to pay for the 
EPA mailer was $1800.00 and a couple of people traveling. 
Dr. West asked if the new limit would put them able to do it without having to risk getting to that 
limit. 
Mrs. Gaietto said that she would hope so. She also added that right now they are working on the 
MRC Grant and that grant ends in September so they are trying to get the stuff purchased quickly. 
Dr. Wolph asked if it was currently at $5,000.00. Mrs. Gaietto answered yes. 
Dr. Wolph presented the resolution.  Mr. Logsdon made a motion to approve the following 
Resolution: 

Resolution 2023.09 - Resolution to increase credit card limit 
 
Dr. Sewell seconded the motion. The motion carried unanimously. 
 
Contracts and Agreements 
Mr. Logsdon made a motion to approve the following contracts: 
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1. A & D Excavating, L.L.C., for H2Ohio home sewage treatment systems 
installation (Godfrey property), 04/12/2023-07/10/2023, not to 
exceed $22,374.00 (payer)     

2. Wyandot County General Health District, for Get Vaccinated Ohio Grant 
administrative support services, 07/01/2023-06/30/2024, not to 
exceed $28,626.00 (payee)     

3. AMETEK Brookfield, for an extended warranty for the Jerome meter, 
04/12/2023 - 04/11/2024, not to exceed $1,500.00 (payer)     

4. Ohio Department of Health, for the continuation of Naloxone services, 
01/01/2023 - 03/31/2023; not to exceed $20,000.00 (payee) 

Mrs. Posey seconded the motion.  
 
Mr. Weinandy asked if the dates were correct on the fourth contract for the Ohio Department of 
Health.  Ms. Goon said that specifically they offered a contract and they weren’t ready to put out the 
grant proposal for the next round of grants, so they had a three-month contract and we have finally 
received it after the period is almost over. A new grant started April 1 that we did not get. 
 
Mrs. Vitte asked Ms. Goon to explain Contract number two with Wyandot County General Health 
District.  Ms. Goon stated that, is for our Get Vaccinated Grant, where we promote children being up 
to date and current with their vaccinations.  It is about promotion and not about provision. This 
year, with the Ohio Department of Health the minimum grant is $30,000.00, the amount we were 
eligible for fell below that, so we had to go in with another county.  So there had to be conversations 
with other Health Departments to find another county willing to go together with us and the 
agreement that was made was that they would be the administrative agent.  So, they are taking on 
the reporting requirements and the fiscal reports.   
 
The motion to approve the contracts carried unanimously. 
 
Discussion on Additional Funding Options from County Commissioners 
Dr. West stated if they would like to put a working list together of ideas. Then, as the chair of the  
Environmental Committee, he can start working with advisors and the council to get prices of items 
that come up now. Also, with Laura here, he could try to get pricing from that, ideas about what the 
board’s perspective might be and possible things they would like to see. 
 
Mrs. Posey was not sure of the details needed but thought they would like some ideas.  Mr. Logsdon 
felt that they needed to know if the health department needed more people or equipment, software 
or whatever is needed. Dr. West asked if they would like to put together a work list. 
Ms. Goon added that she would rely upon staff because you don’t do the program, staff does the 
program, they could tell how much more money would be needed.   
 
Mrs. Wallrabenstein added from her perspective, if we get to keep the program,  we have 
substantial C&DD funding to use.  She was not sure if we would need to ask for a lot more money 
from the solid waste district because the money is there in the C&DD fund.  Now, if the program is 
taken away from us, then the C&DD funding goes away, there won’t be much to work with and then 
we would need to rely on other funding to continue whatever programs we would still be allowed 
to do or have any authority to do if the program was taken from us.  Mrs. Wallrabenstein thought 
that doing private well testing would be in our purview and an environmental impact study. Those 
things will still need funding because we will not have the internal funding to do that anymore.  It 
depends what happens here. 
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Dr. West stated that they are asking for a list and expected cost, he said they should  list essentially 
of what we would like to see and what the estimated cost to be and move forward in that direction. 
Then the list can be possibly modified later. One element, like the SO2 meters, we already have in 
play and we are working on the cost of what those might be and that is one cost expenditure that 
we would have for oversight and management.  Mrs. Wallrabenstein asked if those are in addition 
to the stationary air monitoring locations. Dr. West answered yes , we have the two SO2 meters that 
we are working on that were approved by the board already.  They are working on what that price 
might be, so there is an estimated cost that would be coming for the oversight. 
 
Dr. Sewell said that she emailed about doing the environmental impact study and that will be a 
substantial sum as well, she thought we could put that at the top of the list.  Mrs. Posey asked about 
the geological study that was talked about prior and asked if that could be part of the impact study.  
Mrs. Wallrabenstein thought that could be part of the impact study. 
 
Dr. West added he would like to look at additional inspection, either contracting with someone or 
adding additional inspection for oversight and what that cost might be. 
 
Mr. Weinandy asked if the board knows where we compare with other areas that have landfills, Dr. 
Wolph answered that there are very minimal to compare to.  Mr. Weinandy wanted to know if other 
areas have more inspectors and Dr. Wolph answered that there are.  
 
Ms. Goon said that she doesn’t know if there is more per landfill.  For example, Hamilton County 
does have more, but they have 12 landfills and they don’t do just landfills.  Mrs. Wallrabenstein also 
added that their inspectors have to be sanitarians. 
 
Ms. Goon said even the question of whether you can use solid waste funds for air monitoring 
stations would be one we would have to explore because it is not the solid waste portion of the 
facility. We would have to check and see if that would be an allowable expense.  Ms. Goon stated 
that it is already one we already mentioned and shared some of these ideas both with the 
commissioners and with their legal counsel.   
 
Mr. Weinandy asked if we have the funds and can offset those costs from the current budget. Ms. 
Goon answered no because we already have those costs in our current budget, out of our landfill,  
out of our C&DD funds. Mr. Weinandy said that  for the monitoring.  Ms. Goon said right. Mr. 
Weinandy said that was what he was saying,  that monitoring would come out of your current 
budget and additional would come out of additional funds.  Ms. Goon added, like Laura just said, we 
have sufficient funds to cover the air quality monitoring stations. 
 
Mrs. Vitte asked if there is any idea what we are looking at for legal cost with things that are 
transpiring now.  Ms. Goon answered no not really, you have a limit on what you can spend on legal 
cost  per the court order that appointed special legal counsel for you.  Ms. Goon stated that the court 
order very specifically said your approved up to $100,000.00.  You can come back and ask for 
additional dollars to be allowed or granted but it can’t exceed what the Prosecuting Attorney gets in 
a year, so there is an upper limit on that expenditure. Mrs. Vitte asked if that is something already 
calculated out in the budget for what currently in C&DD.  Ms. Goon answered there are sufficient 
funds in there for that. 
 
Dr. West asked if we have communicated with the advisors by Board to inquiry of them what things 
they might recommend in addition to what we might not be doing currently to add to that list.  Ms. 
Goon responded that she has had conversations and so has Laura. 
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Mrs. Wallrabenstein said her understanding is the continuation of the air monitoring stations the 
impact study an additional inspector. Dr. Sewell asked if there was anything else that was suggested 
to them by the advisors.  Mrs. Wallrabenstein answered no. 
 
Dr. West said he knew there was a discussion of radiological assessment on the contents coming in 
and radiological monitors being added to the contents of the loads coming in, that might also be an 
additional thing to look into. 
 
Mrs. Vitte asked if archeological would be part of an impact study as well.  Dr. west stated a cultural 
impact archeological study, may possibly be included. 
 
Dr. Sewel stated she feels that this is a good working list for them, at least to start and see what they 
say. Assuming that if they feel that things are not included in that, they will email us and thing can 
be discussed further. 
 
Mr. Weinandy asked if there is a need to have a strong opinion one way or another on the additional 
inspector if that is staff that we bring on or if that is a third-party contractor.  That it would be long 
term with bring someone else on verses a short-term contract with possibly even outside eyes 
coming in.  Ms. Goon stated that an important thing to know is if they are not a registered 
sanitarian, they have no grounds to be doing an inspection.  Ohio EPA and law requires that they 
must be a registered sanitarian or a sanitarian in training.  Mrs. Wallrabenstein said it is possible to 
bring landfill experts, people like Chris Lund, on the site with Austin to provide in depth knowledge.  
To actually write a violation they would still have to go through Austin or any Sanitarian.   
Dr. West asked if we can give ourselves as a body the option to have possible inspection, adding 
additional staff and also what the cost might be to bring advisors like Lund  what those projected 
cost to do that.  Mrs. Wallrabenstein answered sure. Dr. West said this would be like incorporating 
two avenues and have both options available to the board and the board would have the funding to 
do both options. 
 
Mrs. Goon said to answer the question about environmental impact statements typically they look 
at a minimum would be like the  agricultural impact, ecological and environmental impact, 
economic impact, health impact, housing and infostructure impact, Land use and real estate impact 
and transportation impact.  Ms. Goon said so they can be as broad and narrow as the RFP is written 
for. 
 
Mrs. Vitte ask if Ms. Goon has an idea of what it cost.  Ms. Goon said yes initial conversation with our 
solid waste consultant is your talking about at least $100,000.00 and it could take 8 to 10 months to 
do once you actual put the RFP out there.  Ms. Goon said you would have to go through a similar 
process like we are with the air quality stations.  You have to put a competitive proposal out there 
and they have to submit their responses and show what their cost would be to do it and then would 
have a contact awarded.  This is actually a plan function so this is not something the Health District 
would have the lead on, it is something you would go through a planning commission for.  This type 
of plan is much broader than Health and we would not that the expertise to do this. 
 
 Executive Session 
Dr. West made a motion to go into executive session at 6:58 to discuss the Health Commissioner’s 
performance evaluation for 2022.  Dr. Sewell seconded the motion. The motion carried upon roll 
call vote:  
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Edward Logsdon – No  McKenzie Posey –Yes  Dr. Sarah Sewell– Yes 
 Natasha Vitte - Yes  Allen Weinandy – Yes  Dr. Zachary West–Yes 
 Dr. Clay Wolph – Yes  
 
Dr. Wolph announced that at 7:52 the Board returned from executive session.  
 
Dr. West stated Mr. President we have an obligation as the Seneca County Board of Health through 
duty and responsibility to the citizens that we represent. Then Dr. West made a motion to terminate 
the contract between the Seneca County Board of Health and Anne F. Goon for inefficiency of 
Management. Mr. Weinandy seconded the motion. The motion carried upon roll call vote:  

Edward Logsdon – No  McKenzie Posey –Yes  Dr. Sarah Sewell– Yes 
 Natasha Vitte - Yes  Allen Weinandy – Yes  Dr. Zachary West–Yes 
 Dr. Clay Wolph – Yes 

 
Dr. Wolph then stated “Commissioner Goon your contract with the Seneca County Board of Health 
has been terminated having received the specific required 2/3 majority vote of the Board. You are 
hereby informed that you are to have no contact with the staff or Board of Health members other 
than through the chair or legal counsel you have no access to the property of the Seneca County 
General Health District, you will surrender your keys, the board of the or our Legal counsel will 
communicate with you to arrange for a gathering of your personal belongings.  Do not destroy any 
property of the Seneca county Board of Health that will include but not limited to Documents, 
Emails, phone messages, recordings etc... you have no access to your Seneca County General Health 
District assigned email effect immediately make no representation or assumed representation on 
behave of the Seneca County Board of Health or the Seneca County Health District. 
  
Public Comment 
First called was Mr. Bryan Ezyk. Mr. Ezyk said he would go at the end incase there are questions he 
could help answer. 
 
Next Dr. Wolph called Ashley Stahl but she declined. 
 
Sarena from Fostoria read scripture she felt was relevant, she read Isaiah 59 starting in chapter 13 . 
 
Mr. Bryan Ezyk of Sunny Farms Landfill/WIN Waste Innovations then spoke he wanted to introduce 
himself to the new members of the board.  He stated that the board is operating under the 
assumption that Sunny Farms is not a well-run facility, however the state of Ohio inspects the 
facility and the Health Department’s own inspector has inspected the facility continue to find the 
facility in compliance with the regulations that exist.  He encouraged the Board to come to the 
facility  anytime they would like.   
 
Dr. West made a motion to adjourn the meeting at 7:57 pm. Motion carried. 
 
 
The next Board of Health meeting is scheduled for May 25, 2023, at 6:00 pm, at the North Central 
Ohio Education Service Center. 
 
 
____________________________________________   _________________________________________________ 
Board of Health President    Board of Health Secretary 
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Seneca County Board of Health Meeting 
Minutes        

 

 

 
The Seneca County Board of Health met on Monday, May 15, 2023, at the North Central Ohio 
Education Service Center, 928 W Market St, Tiffin, OH 44883. With a quorum present, Board 
President Dr. Clay Wolph called the Board’s regular meeting to order at 6:00 pm. The Board then 
recited the Pledge of Allegiance.   

Board Members Roll Call: 
Scott Lyons – Yes  McKenzie Posey –Yes  Dr. Sarah Sewell– Yes 

 Natasha Vitte - Yes  Allen Weinandy – Yes  Dr. Zachary West–Yes  
 Dr. Clay Wolph – Yes  
 
Others Present: 
Laura Wallrabenstein, MA, RS, Interim Health Commissioner, Director of Environmental Health  
Anita Gaietto, BBA, Fiscal Director 
Andrea Barrell, BSN, RN, Director of Nursing 
Trisha Kahler, RD, LD, WIC Director 
Lisa England, Registrar 
 

Consider New Contractual Legal Counsel 
Dr. West presented to the board to pursue the retention of Clemans, Nelson and Associates Inc. to 
advise the Seneca county Board of Health on matters of employment contracts, policy and other 
related matters.  Dr. West handed out the management agreement for Clemans, Nelson and 
Associates, Inc.  Dr. Sewell seconded the motion.   
 
Dr. West presented that Clemans, Nelson and Associates, Inc. has served multiple municipalities 
and other governmental associations, including the Seneca County Commissioners,  Sheriff’s office, 
and Job and Family Services.  They would come on to help assist and advise the board as relates to 
contract related matters, employment related matters, and would help review and assist on 
policies. They charge a retainer fee of $250.00  per month for a 12-month agreement which will 
cover most services that are outlined in the  second component of the packet. If there was 
something more specific, then there are hourly rates they could charge per hour. 
 
Mr. Derek DeVine, Seneca County Prosecutor requested to be heard. He asked if this contract had 
been submitted to the prosecutor’s office for review. Mr. DeVine stated that  you can’t  pass a 
resolution approving a contract unless it has been approved by the county prosecutor’s office, Dr. 
West and Dr. Wolph both stated that it is a consultant agreement. Mr. DeVine stated that any 
contract that expends public funds must be approved by the prosecutor’s office. Dr. West stated 
that this group would be advising and assisting,  not representing them in a legal matter.  They are 
advising and assisting alone, not for litigation purposes.  Mr. DeVine said that a contract was 
approved for $78 for snow removal. every contract, you have people here who send them and we 
review them to make sure they are legally enforceable and give any suggestion that is required by 
the Ohio Revised Code that we review contracts before they are approved.  
 
Dr. West added Mr. DeVine,  we reached out to this group, asked them to come in. We will retain 
them on this agreement and will submit it to the Prosecutors office for review.  Mr. DeVine added 
that any charges prior to the approval are probably not going to be paid for by the county Auditor 
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because it has not been approved, it hasn’t followed the contract process.  He said there was a check 
list for contract approval. 
 
Dr. West added that when we moved to retain special counsel in January, we did the same process.  
We moved to retain counsel, Mr. Bill Haak and Mr. Jack Van Kley, we approved their contract.  That 
contact was then submitted to the Prosecutor’s office. This is the same process we did in January.  
Mr. DeVine respectfully disagreed. 
 
Dr. Wolph asked for a roll call vote to approve the contract to retain Clemons, Nelson and 
Associates Inc: 

Scott Lyons – No  McKenzie Posey –Yes  Dr. Sarah Sewell– Yes 
 Natasha Vitte - Yes  Allen Weinandy – Yes  Dr. Zachary West–Yes  
 Dr. Clay Wolph – Yes  
 
Termination appeal hearing for former Seneca County Health Commissioner Anne Goon 
Dr. Wolph asked if Ms. Goon has a request of the Board at this time. 
 
Ms. Goon responded, “no I do not”. 
 
Dr. West made a motion to move into Executive Session for the purpose of termination.  Mr. 
Weinandy seconded the motion. 
 
Ms. Goon stated that she believes the Ohio revised code gives her the ability to specifically request 
for it to be in public session. Dr. West did not believe so but the board could move into Executive 
Session for the purpose of termination of an employee.  Ms. Goon added, but a public hearing is 
allowed if an employee requests one as the revised  code dictates. 
 
Dr. Wolph asked if Clemans, Nelson and Associates were here? They responded that they were 
present.  Dr. West added that they will move into Executive Session to consult. Mr. Lyons said he 
does not believe we can go into Executive Session; it can only be for employees and money. Dr. 
West stated that they can discuss the termination component in Executive Session.  Mr. Lyons was 
unsure. A representative of Clemans, Nelson and Associates, Inc. stated ORC 121.22 g1 
consideration for discipline of a public employee and he would recommend that they invite their 
Counsel in to Executive Session.    
 
Dr. Wolph requested a roll call to go into Executive Session  

Scott Lyons – No  McKenzie Posey –Yes  Dr. Sarah Sewell– Yes 
 Natasha Vitte - Yes  Allen Weinandy – Yes  Dr. Zachary West–Yes  
 Dr. Clay Wolph – Yes  
Dr. Wolph announced for a representative for Clemans, Nelson and Associates, Inc. and Mr. Devine 
to stay for the Executive Session. 
 
Dr. Wolph Announced at 6:19 the return from the Executive Session  
 
Dr. West  made a motion to move in to Executive Session at 6:19 for the purpose of termination 
hearing with Anne Goon. Dr. Sewell Seconded the motion. 
 
The Board invited Clemans, Nelson and Associates, Inc. into the Executive Session and Anne Goon. 
Mr. Lyons asked if she has any legal representation.  Dr. Wolph responded she does not have 
representation; this is not a thing she would have representation for. 
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Scott Lyons – No  McKenzie Posey –Yes  Dr. Sarah Sewell– Yes 

 Natasha Vitte - Yes  Allen Weinandy – Yes  Dr. Zachary West–Yes  
 Dr. Clay Wolph – Yes  
 
Dr. Wolph announced the return from the Executive Session at 7:39. No action was taken.  It is their 
intention to continue the hearing assuming mutual agreement. Ms. Goon agreed that was correct. 
 
Dr. West made a motion to continue the hearing at a future date. Mr. Lyons seconded the motion. 
The motion carried unanimously. 
 
A representative from Clemans, Nelson and Associates, Inc. clarified that Ms. Goon was in 
agreement to continuing the hearing at a later date, Ms. Goon confirmed that she was. 
 
Mr. Lyons made a motion to adjourn the meeting at 7:40 pm. Motion carried.  
 
The next Board of Health meeting is scheduled for May 25, 2023, at 6:00 pm, at the North Central 
Ohio Education Service Center. 

 
 
____________________________________________   _________________________________________________ 
Board of Health President    Board of Health Secretary 
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Exhibit 10 
 
Verified Complaint for Mandamus Relief, State of Ohio ex rel. Sunny Farms Landfill LLC v. 
Seneca County Board of Health, Case No. 2023-0617 (Ohio S. Ct.) (May 10, 2023) 
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Exhibit 11 
 
Verified Complaint for Mandamus Relief, State of Ohio ex rel. Sunny Farms Landfill LLC v. Seneca 
County Board of Health, Case No. 2023-0676 (Ohio S. Ct.) (May 24, 2023) 
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Exhibit 12 
 
Letter from Ben Nutter, WIN Waste Innovations’ Community Engagement Specialist, to the 
Board (Sept. 23, 2022) 
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Exhibit 13 
 
Verified Amended Complaint for Mandamus Relief, State of Ohio ex rel. Sunny Farms Landfill 

LLC v. Seneca County Board of Health, Case No. 2023-0617 (Ohio S. Ct.) (June 7, 2023) 
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Exhibit 14 
 
Tom Henry, $54 million landfill system seeks to eliminate odors, reduce emissions at Sunny 
Farms, TOLEDO BLADE (June 8, 2023) 
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$54M landfill system seeks to eliminate
odors, reduce emissions at Sunny Farms

 
TOM HENRY

The Blade

thenry@theblade.com





 JUN 8, 2023  5:30 PM

FOSTORIA — The owner-operator of the Sunny Farms Landfill said this
week it has finished construction of a gas-treatment system that, when fully
operational in about 90 days, will remove nearly all of the odor-causing
hydrogen sulfide from the landfill’s gas stream while also significantly
reducing greenhouse gases.

WIN Waste Innovations said it put nearly $54 million into the system, the
company’s largest investment in that landfill since taking control of it in
2019. The system began operating Monday and is undergoing a series of
tests ordered by the Ohio Environmental Protection Agency for three
months.

“We’ll no longer be releasing hydrogen sulfide,” said Ben Nutter, a former
Seneca County commissioner now working for WIN Waste
Innovations. “That is the goal, to have zero odors.”
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Hydrogen sulfide is the pollutant largely blamed for rotten egg-like odors
that resulted in hundreds of complaints a few years ago.

WIN Waste installed the gas-collection system to comply with a 2019
consent order issued by the Ohio EPA after the property transfer. That
order required what’s known as best available control technology, Mr.
Nutter said.

The system is designed to convert hydrogen sulfide into elemental sulfur, a
product that can be marketed to the agricultural industry. It also is
designed to reduce sulfur dioxide emissions 98 percent, the company said.

Sulfur dioxide is a pollutant associated with acid rain that can travel miles
and damage trees, plants, and waterbodies, according to the U.S. EPA.

It also can react with other compounds in the atmosphere to form fine
particles that reduce visibility and create haze, the federal agency said.

Mr. Nutter said the new system is “a major step in getting us to where we
need to be.”

“We’re really excited about it,” he said. “It’s really a cool thing.”

James Lee, Ohio EPA spokesman, told The Blade in an email on Thursday
that the landfill’s hydrogen sulfide removal system “was custom designed
and fabricated to address the unique emission challenges at Sunny Farms.”

He confirmed emissions will be reduced by 98 percent.

“This is a milestone Ohio EPA has been anticipating for several years as a
significant step in the process to curb both H2S and SO2 emissions from
the landfill,” Mr. Lee said. “Ohio EPA’s air team inspected the new system
on June 6 and verified that the equipment is treating all landfill gas and
removing more than the required amount of hydrogen sulfide prior to
flaring the gas in a new enclosed flare.”

He said the upgrades “have been effective in reducing odors and SO2
emissions.”

The Seneca County General Health District warned residents in an
announcement on April 17 about how installing new equipment might
cause temporary odors. It said the project involved drilling and trenching
into soil cover and previously placed waste to install the gas-collection
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piping, but said the odors were not expected to persist beyond the
anticipated six-week construction phase.

The local health district announced in late May that it was taking bid
proposals for its own air-monitoring stations near the landfill through July
13.

“The scope of work consists of providing all materials and labor to install
the semi-permanent monitoring stations at two pre-selected rural locations
adjacent to county roadways,” a district announcement states. “The vendor
will be expected to enter into a contract to provide for operation and
maintenance of these stations for a period of three years.”

It set a June 15 deadline for questions about potential submittals.

Jack Van Kley, a Columbus-based attorney the health district has hired for
legal representation and also has designated as its sole spokesman on
Sunny Farms matters, said that agency has no comment about the landfill’s
new gas-collection system.

The company anticipates a follow-up to its recent Ohio EPA hearing over
its expansion request, Mr. Nutter said.

Several residents objected at the first one, attended by about 200 people in
Fostoria on May 11. Many of those in the audience were WIN Waste
employees wearing shirts supporting the request.

The Sunny Farms Landfill has drawn controversy for years.

It is a major site for out-of-state waste, especially from New York and other
states out East. The out-of-state waste is allowed under the Interstate
Commerce Clause.

In 1991, the U.S. Supreme Court declared Ohio's practice of charging higher
fees for out-of-state trash was unconstitutional because it violated the
Constitution's Interstate Commerce Clause that promotes free trade across
the states.

The company plans to make a break from the past and eventually have the
landfill known as WIN Waste Innovations of Seneca County, Mr. Nutter
said.

Filed with ERAC 01/12/2024



6/16/23, 2:14 PM $54M landfill system seeks to eliminate odors, reduce emissions at Sunny Farms | The Blade

https://www.toledoblade.com/local/environment/2023/06/08/sunny-farms-54m-landfill-system-seeks-to-eliminate-odors-reduce-emissions/stories/2023… 4/4

Tom Henry
Follow to receive notifications any time Tom Henry publishes a new story
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      EXHIBIT C 
 

Verified Complaint for Mandamus Relief,  
State of Ohio ex rel. Sunny Farms Landfill LLC v. Seneca County Board 

of Health, Case No. 2023-0617 (Ohio S. Ct.) (May 10, 2023) 
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      EXHIBIT D 
 
Verified Amended Complaint for Mandamus Relief, State of Ohio ex rel. 

Sunny Farms Landfill LLC v. Seneca County Board of Health,  
Case No. 2023-0617 (Ohio S. Ct.) (June 7, 2023) 
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      EXHIBIT E 
 
WIN Waste Innovations of Seneca County LLC v. Julie Richards, Health 

Commissioner, Seneca County General Health District,  
[f.k.a. Laura Wallrabenstein, Interim Health Commissioner],  
Motion for Stay, Cause No. ERAC 23-7181 (June 16, 2023) 
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