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Prohibition—Order staying execution of sentence pending resolution of appeal is
not applicable once court of appeals has issued decision on appeal, despite
petition for rehearing en banc—R.C. 2949.08(A)—Sheriff’s duty to take
convicted person into custody and deliver convict to jail isnot discretionary
and does not amount to the exercise of judicial authority—Writs denied.

(No. 2016-0090—Submitted January 21, 2016—Decided January 21, 2016.)

IN PROHIBITION.

Per Curiam.

{11} Relator, Tracie M. Hunter, seeks writs of prohibition against
respondents, Hamilton County Common Pleas Court Judge Patrick Dinkelacker
and Hamilton County Sheriff Jim Neil. We deny the writs.!

Allegations in the complaint

{12} Hunter was convicted of one count of having an unlawful interest in
a public contract and was sentenced to six months in jail. She filed an original
action in this court for writs of mandamus, prohibition, and habeas corpus. Sate
ex rel. Hunter v. Cunningham, case No. 2014-2223. On December 26, 2014, we
denied the writs but entered an order stating, “It is ordered by the court that the
sentence of relator, Tracie M. Hunter, is stayed pending resolution of her appeal.

No additional bond isrequired and relator shall continue to remain free on her own

1 But see entry in State v. Hunter, case No. 2016-0092, 144 Ohio St.3d 1465, 2016-Ohio-209, 44
N.E.3d 292.
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recognizance during the pendency of her appeal.” 141 Ohio St.3d 1423, 2014-
Ohio-5699, 21 N.E.3d 1116.

{113} OnJanuary 15, 2016, the First District Court of Appeals affirmed her
conviction. Later that same day, Hunter filed a motion in the court of appeals for
en banc reconsideration.

{14} Hunter asked Judge Dinkelacker, the trial court judge, to stay
execution of her sentence, but he declined. He indicated that he believed that this
court’s 2014 stay order was no longer in effect and that he intended to order Hunter
tojail on Friday, January 22, 2016, at 9:00 am.

Procedural history

{115} On January 20, 2016, Hunter filed the present action for a writ of
prohibition to prevent Judge Dinkelacker from executing her sentence until (1) the
court of appeals decides her motion for en banc reconsideration, (2) this court
decides whether or not to accept discretionary review of the First District’s
decision, and (3) this court, if it accepts the appeal, decides the case on the merits.
She also seeks awrit preventing Sheriff Neil from admitting her into jail. Pursuant
to this court’s order, respondents filed a responsive memorandum on January 21,
2016, and Hunter hasfiled areply brief.

Analysis

{116} The court’'s December 26, 2014 order was not ambiguous. We
entered a stay until “resolution of [Hunter's] appeal.” Her appea has now been
resolved by a decision from the First District Court of Appeals. Any additional
appeals, whether to the First District Court of Appeals en banc or to this court, are
beyond the scope of the stay order. There is currently no order from this court
prohibiting Judge Dinkelacker from exercising judicial authority and therefore no
basis upon which to issue awrit of prohibition to Judge Dinkelacker.

{11 7} We aso deny Hunter’s request that we issue a writ of prohibition to
Sheriff Nell. Hunter has asked the court to issue a writ “restraining Sheriff Neil
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from admitting her into jail.” Sheriff Neil will have anondiscretionary duty to take
Hunter into custody and deliver her tojail if ordered to do so by Judge Dinkelacker.
R.C. 2949.08(A). Because Sheriff Neil would not be exercising judicial authority
in doing so, the issuance of a writ of prohibition against him would be
inappropriate.
{11 8} For these reasons, we deny the writs and dismiss the case.
Writs denied.
O'COoNNOR, C.J., and PreEIFER, O'DONNELL, LANZINGER, KENNEDY,

FrReENCH, and O'NEILL, JJ., concur.
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