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HANDWORK, J.   
 

{¶ 1}  This case is before the court on appeal from a judgment of the Ottawa 

County Court of Common Pleas, wherein appellant, Matthew L. Haley, pled guilty to 

Count 1, receiving stolen property, in violation of R.C. 2913.51(A), a felony of the fifth 

degree, and Count 2, forgery, in violation of R.C. 2913.31(A)(3), a felony of the fifth 

degree.  Appellant was sentenced on February 11, 2008, to three years of community 

control, subject to certain conditions, which included 45 days in the Ottawa County 

Detention Facility, and ordered to pay restitution in the amount of $1,770.  



 2. 

{¶ 2}  Appellant was appointed counsel for the purposes of this appeal.  

Appellant's counsel, however, submitted a motion to withdraw pursuant to Anders v. 

California (1967), 386 U.S. 738.  Under Anders, if counsel, after a conscientious 

examination of the case, determines it to be wholly frivolous, he or she must advise the 

court of the same and request permission to withdraw.  Id. at the syllabus.  This request 

must be accompanied by a brief identifying anything in the record that could arguably 

support the appeal.  Id.  Counsel must also furnish his or her client with a copy of the 

brief and request to withdraw and allow the client sufficient time to raise any matters that 

he chooses.  Id.  Once these requirements are satisfied, the appellate court is required to 

conduct a full examination of the proceedings held below to determine if the appeal is 

indeed frivolous.  Id.  If the appellate court determines that the appeal is frivolous, it may 

grant counsel's request to withdraw and dismiss the appeal without violating any 

constitutional requirements or may proceed to a decision on the merits if state law so 

requires.  Id. at 744. 

{¶ 3}  In the case before us, appointed counsel for appellant satisfied the 

requirements set forth in Anders.  Although notified, appellant never raised any matters 

for our consideration.  Accordingly, we shall proceed with an examination of the 

arguable assignment of error set forth by counsel for appellant, and of the entire record 

below, in order to determine whether this appeal lacks merit and is, therefore, wholly 

frivolous. 

{¶ 4}  Counsel for appellant asserts, in compliance with the mandates of Anders, 

the following sole assignment of error:  
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{¶ 5}  "THE OTTAWA COURT OF COMMON PLEAS ERRED TO THE 

PREJUDICE OF APPELLANT/DEFENDANT BY NOT MAKING THE PROPER 

STATUTORY FINDINGS PRIOR TO SENTENCING." 

{¶ 6}  Appellant's potential assignment of error contends that the trial court failed 

to give proper consideration to the sentencing factors provided in R.C. 2929.11 and 

2929.12. 

{¶ 7}  A trial court's judgment on sentencing is reviewed under an abuse of 

discretion standard.  State v. Foster, 109 Ohio St.3d 1, 2006-Ohio-856, ¶ 100.  "An 'abuse 

of discretion' connotes more than an error of law or judgment; it implies that the court's 

attitude is unreasonable, arbitrary or unconscionable."  State v. Adams (1980), 62 Ohio 

St.2d 151, 157 (Citations omitted.).  Nevertheless, in exercising its discretion, sentencing 

courts must consider the provisions listed in R.C. 2929.11 and 2929.12 as statutory 

factors to determine an appropriate felony sentence.  State v. Mathis, 109 Ohio St.3d 54, 

2006-Ohio-855, ¶ 38.  A trial court is not required to state any findings on the record in 

considering these factors.  State v. Arnett (2000), 88 Ohio St.3d 208, 215; State v. Polick 

(1995), 101 Ohio App.3d 428, 431; State v. Swartz, 6th Dist. No. L-06-1401, 2007-Ohio-

5304, ¶ 14.    

{¶ 8}  Here, the trial court, in its judgment entry, expressly stated that it "carefully 

considered the record, the oral statements, as well as the principles and purposes of 

sentencing under Revised Code Section 2929.11," and "carefully balanced the 

seriousness and recidivism factors under Revised Code Section 2929.12."  Consequently, 
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we find that the trial court did not abuse its discretion in sentencing appellant, and his 

potential sole assignment of error is found not well-taken. 

{¶ 9}  After engaging in further independent review of the record, we conclude 

that there are no other grounds for a meritorious appeal.  This appeal is therefore found to 

be without merit and is wholly frivolous.  Appointed counsel's motion to withdraw is 

found well-taken and is hereby granted. 

{¶ 10}  The judgment of the Ottawa County Court of Common Pleas is affirmed.  

Appellant is ordered to pay the costs of this appeal pursuant to App.R. 24.  Judgment for 

the clerk's expense incurred in preparation of the record, fees allowed by law, and the fee 

for filing the appeal is awarded to Ottawa County. 

 
JUDGMENT AFFIRMED. 

 
A certified copy of this entry shall constitute the mandate pursuant to App.R. 27.  

See, also, 6th Dist.Loc.App.R. 4. 
 
Peter M. Handwork, J.                       _______________________________ 

JUDGE 
Arlene Singer, J.                                          

_______________________________ 
William J. Skow, J.                             JUDGE 
CONCUR. 

_______________________________ 
JUDGE 

 
 

This decision is subject to further editing by the Supreme Court of  
Ohio's Reporter of Decisions.  Parties interested in viewing the final reported  

version are advised to visit the Ohio Supreme Court's web site at: 
http://www.sconet.state.oh.us/rod/newpdf/?source=6. 
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