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TIMOTHY E. McMONAGLE, J.:

{91} Defendant-appellant, Jason Evans, pro se, appeals from
the judgment of the Cuyahoga County Common Pleas Court, rendered
after a guilty plea, finding him guilty of trafficking in heroin
and sentencing him to four years incarceration. For the reasons
that follow, we affirm.

{92} The record reflects that appellant was arrested on
January 8, 2001. The Cuyahoga County Grand Jury subsequently
indicted appellant on one count of trafficking in heroin in an
amount equal to or exceeding ten but less than 50 unit doses, with
a schoolyard specification, and one count of trafficking in heroin
in an amount equal to or exceeding 100 but less than 500 unit
doses, with a schoolyard specification, both counts in violation of
R.C. 2925.03(C) (2) (b) .

{93} Appellant subsequently pled guilty to an amended count
two, trafficking in heroin with the schoolyard specification
deleted, a second degree felony. Count one of the indictment was
nolled. The trial court sentenced appellant to four vyears
incarceration,

{94} Appellant filed a delayed appeal, raising one assignment
of error for our review.

{95} Appellant’s assignment of error states:

{ﬂG} “THE TRIAL COURT ERRED TO THE PREJUDICE OF THE APPELLANT
WHEN [IT] ACCEPTED APPELLANT'S GUILTY PLEA AND INCREASED HIS TERM

OF CONFINEMENT BY SENTENCING HIM WITH THE WRONG FELONY DEGREE IN



VIOLATION OF [HIS] LIBERTY INTEREST PROTECTED BY THE DUE PROCESS
CLAUSE OF THE CONSTITUTION OF THE UNITED STATES AND ARTICLE I,
SECTION 16 OF THE OHIO CONSTITUTION."”

{97} In short, appellant contends that the version of R.C.
2925.03 under which he was indicted, convicted and sentenced was
not in effect at the time of his arrest. Appellant asserts that at
the time of his arrest, R.C. 2925.03, regarding trafficking in
drugs, provided as follows:

{98} “(A) No person shall knowingly sell or offer to sell a
controlled substance.

{f9} nxw

{910} “(C) Whoever violates division (A) of this section
is guilty of one of the following:

{ﬂll} Wk kK

{912} “(6) If the drug involved in the violation is heroin
*%*% whoever violates division (A) of this section is guilty of
trafficking in heroin. The penalty for the offense shall be
determined as follows:

{913} “(c) Except as otherwise provided in this division,
if the amount of the drug involved exceeds one gram but does not
exceed five grams, trafficking in heroin is a felony of the fourth
degree, and there is a presumption for a prison term for the
offense. ***_ 7

{914} Appellant contends that the drugs involved in count
two of the indictment weighed less than five grams and, therefore,

he should have been sentenced to a fourth degree felony charge of



trafficking in heroin, rather than a second degree felony.
Appellant’s argument is without merit.
{915} Am. Sub. S.B. No. 107, effective March 23, 2000,

amended R.C. 2925.03 as follows:

{916} “(A) No person shall knowingly do any of the
following:

{917} “ (1) Sell or offer to sell a controlled substance;

{918} WA

{919} “(C) Whoever violates division (A) of this section

is guilty of one of the following:

{20} Srwx

{921} “(6) If the drug involved in the violation is heroin
*%% whoever violates division (A) of this section is guilty of
trafficking in heroin. The penalty for the offense shall be
determined as follows:

{ﬂzz} Wk kK

{923} “(e) Except as otherwise provided in this division,
if the amount of the drug involved equals or exceeds one hundred
unit doses but 1s 1less than five hundred wunit doses **x*,
trafficking in heroin is a felony of the second degree, and the
court shall impose as a mandatory prison term one of the prison
terms prescribed for a felony of the second degree. *** 7

{924} Because this amended version of R.C. 2925.03 was in
effect at the time of appellant’s arrest, indictment, conviction
and sentencing, it is apparent that appellant pled guilty to a

second degree felony offense of trafficking in heroin and the trial



court properly sentenced appellant to four years incarceration, one
of the prison terms specified for a second degree felony. See R.C.
2929.14.

{925} Appellant’s assignment of error 1is therefore
overruled.

Judgment affirmed.

It i1s ordered that appellee recover from appellant costs
herein taxed.

The court finds there were reasonable grounds for this appeal.

It is ordered that a special mandate issue out of this court
directing the Common Pleas Court to carry this judgment into
execution. The defendant’s conviction having been affirmed, any
bail pending appeal is terminated. Case remanded to the trial
court for execution of sentence.

A certified copy of this entry shall constitute the mandate

pursuant to Rule 27 of the Rules of Appellate Procedure.

TIMOTHY E. McMONAGLE
JUDGE

ANN DYKE, J. AND

JAMES J. SWEENEY, J. CONCUR.

N.B. This entry is an announcement of the court's decision. See
App.R. 22(B), 22(D) and 26(A); Loc.App.R. 22. This decision will be
journalized and will become the judgment and order of the court
pursuant to App.R. 22 (E) unless a motion for reconsideration with
supporting brief, per App.R. 26(A), is filed within ten (10) days
of the announcement of the court's decision. The time period for
review by the Supreme Court of Ohio shall begin to run upon the



journalization of this court's announcement of decision by the
clerk per App.R. 22(E). See, also, S.Ct.Prac.R. II, Section
2(A) (1) .
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