PROPOSED AMENDMENTS TO THE OHIO RULES
OF PRACTICE AND PROCEDURE

Comments Requested: The Supreme Court of Ohio will accept public comments until
October 21, 2024, on the following proposed amendments to the Ohio Rules of Appellate

Procedure, the Ohio Rules of Civil Procedure, the Ohio Rules of Criminal Procedure, the Ohio
Rules of Evidence, and the Ohio Rules of Juvenile Procedure.

Comments on the proposed amendments should be submitted in writing to: September
Coyne, Legislative Counsel, Supreme Court of Ohio, 65 South Front Street, 7th Floor, Columbus,
Ohio 43215-3431 or ruleamendments@sc.ohio.gov not later than October 21, 2024. Please
include your full name and mailing address in any comments submitted by e-mail.

Key to Adopted Amendments:

1. Existing language appears in regular type. Example: text

2. Existing language to be deleted appears in strikethrough. Example: text

3. New language to be added appears in underline. Example: text



PROPOSED AMENDMENTS TO THE
RULES OF PRACTICE AND PROCEDURE IN OHIO COURTS

Authority: The proposed amendments are being considered by the Supreme Court
pursuant to Article IV, Section 5(B) of the Ohio Constitution, as proposed by the Commission
on the Rules of Practice and Procedure in Ohio Courts and pursuant to the document styled
“Process for Amending the Rules of Practice and Procedure in Ohio Courts™ as set forth on the
following page.

Purpose of Publication: The Supreme Court has authorized the publication of the
proposed amendments for public comment. The authorization for publication by the Court is
neither an endorsement of, nor a declaration of intent to approve the proposed amendments. The
purpose of the publication is to invite the judiciary, the practicing bar, and the public at large to
provide thoughtful and meaningful feedback on the legal and practical effect of the proposed
amendments.

Staff Notes: A Staff Note may follow a proposed amendment. Staff Notes are prepared
by the Commission on the Rules of Practice and Procedure. Although the Supreme Court uses
the Staff Notes during its consideration of proposed amendments, the Staff Notes are not
adopted by the Supreme Court and are not a part of the rule. As such, the Staff Notes represent
the views of the Commission on the Rules of Practice and Procedure and not necessarily those
of the Supreme Court. The Staff Notes are not filed with the General Assembly but are included
when the proposed amendments are published for public comment and are made available to the
appropriate committees of the General Assembly.



PROCESS FOR AMENDING THE
RULES OF PRACTICE AND PROCEDURE IN OHIO COURTS

In 1968 the citizens of Ohio approved proposed amendments to Article IV of the Ohio
Constitution granting the Supreme Court, among other duties, rule-making authority for the
judicial branch of Ohio government. These amendments are widely known as the Modern
Courts Amendment.

Pursuant to this rule-making authority, the Supreme Court has created the Commission
on the Rules of Practice and Procedure (“Commission”). The Commission consists of twenty-
one members, including judges as nominated by the six judges’ associations, and members of
the practicing bar appointed by the Supreme Court. The Commission reviews and recommends
amendments to the Rules of Civil Procedure, Rules of Criminal Procedure, Rules of Appellate
Procedure, Rules of Juvenile Procedure, and Rules of Evidence.

In the fall of each year, the Commission submits to the Supreme Court proposed
amendments to the rules of practice and procedure that it recommends take effect the following
July 1. The Supreme Court then authorizes the publication of the rules for public comment.
The authorization by the Supreme Court of the publication of the proposed amendments is
neither an endorsement of, nor a declaration of intent to approve, the proposed amendments. It
is an invitation to the judiciary, the practicing bar, and the public at large to provide thoughtful
and meaningful feedback on the legal and practical effect of the proposed amendments. The
public comments are reviewed by the Commission, which may withdraw, amend, or resubmit
all or any provision of the proposed amendments to the Supreme Court. Pursuant to Article IV,
Section 5(B) of the Ohio Constitution, if the proposed amendments are to take effect by July 1,
thehSupreme Court must file the proposed amendments with the General Assembly by January
15,

In addition to filing the proposed amendments with the General Assembly, the Supreme
Court publishes the proposed amendments for a second round of public comment. The Court’s
authorization of a second round of publication for public comment is neither an endorsement of,
nor a declaration of intent to approve, the proposed amendments. As with the first round of
publication, it is an approval inviting the judiciary, the practicing bar, and the public at large to
provide thoughtful and meaningful feedback on the legal and practical effects of the proposed
amendments. Once the second round of public comments concludes, the comments are
reviewed by the Commission, which may withdraw, amend, or resubmit all or any provision of
the proposed amendments to the Supreme Court for final consideration.

Pursuant to Article IV, Section 5(B) of the Ohio Constitution, the Supreme Court has
until April 30" of each year to accept all or any provision of the proposed amendments and file
with the General Assembly the amendments that the Court approves. The General Assembly
has until June 30" to issue a concurrent resolution of disapproval for all or any portion of a
proposed amendment the Supreme Court has proposed. If a concurrent resolution of disapproval
is not issued by that date, the proposed amendments become effective July 1%,



The following is a summary of the proposed amendments. In addition to the substantive
amendments, non-substantive grammar changes are made throughout any rule that is proposed for
amendment.

Summary

NARRATIVE DESCRIPTION OF RULE PROPOSALS

1. OHIO RULES OF APPELLATE PROCEDURE

- Bail and Suspension of Execution of Sentence in Criminal Cases.
(App.R. 8)
Related Revised Code Sections: 2930.15 (Notice of appeal)

The Commission recommends adding “and the victim” to the last sentence of Appellate Rule 8 (B).
This will require reasonable notice to be given to the victim before the court determines a motion for bail
and suspension of execution of sentence pending review. Appellate Rule 8 (B) currently gives such notice
to the appellee.

- Expedited Appeals

(App-R.11.2)

Related Revised Code Sections: 2930.19 (Victim standing to assert rights or challenge denial of
rights, right to appeal)

The Commission recommends adding new subsection (D) and revising (E) to Appellate Rule 11.2
on expedited appeals. Subsection (D) provides that the rule only applies to interlocutory appeals from
decisions impacting a victim’s rights and divests the trial court of jurisdiction over the victim’s rights
portion of the case until the appeal is resolved. Additionally, subsection (D) requires the trial court to
transmit portions of the transcript necessary within five business days and gives the party initiating the
appeal eight days to file a merit brief after the transcript is received by the court. The same eight-day
timeline applies to appellees after the merit brief is filed. Lastly, the rule gives the appellate court thirty-
five days after the appeal is filed to decide the entire interlocutory appeal but gives the litigants the
opportunity to stipulate to a different period of time with court approval.

The subsection (E) revision adds the victim’s rights appeals under subsection (D) to the list of
appeals that take priority over all other cases.
2. OHIO RULES OF CIVIL PROCEDURE

- Civil Protection Orders

(Civ.R. 65.1)
Related Revised Code Section: 2930.07 (Privacy of victim’s information)

The Commission recommends adding the phrase “and other contact information” to subsection (D)
regarding discovery in civil protection order cases. The current language allows the court to include terms
and conditions necessary to maintain the confidentiality of petitioner’s address. This additional language
provides for other contact information that may be redacted for victims under Marsy’s law.



3. OHIO RULES OF CRIMINAL PROCEDURE

- Definitions

(Crim.R. 2)

Related Revised Code Sections: 2930.01(H) (Definitions)

The Commission recommends adding a definition for “victim” consistent with the definition
provided in the Revised Code. This definition is proposed to be adopted throughout the criminal rules.

- Initial Appearance, Preliminary Hearing

(Crim.R. 5)

Related Revised Code Sections: 2930.09(D) (Victim’s presence at trial)

The Commission recommends revising Crim.R.5 (A) in two respects: First, the proposed
amendment would require that a victim who is present at an initial appearance be permitted to be heard by
the court. Second, the proposed amendment prohibits the court from proceeding to sentencing in a
misdemeanor case in the event that a victim is not present unless the court has determined that the victim
does not wish to be present at sentencing.

- The Indictment and the Information

(Crim.R. 7)

Related Revised Code Sections: None

The Commission identified a typo in line 4 of subsection (E). The proposed change would add the
letter “d” to the word “charge”.

- Pleas, Rights Upon Plea

(Crim.R. 11)

Related Revised Code Sections: 2930.121 (Victim’s rights on dismissed counts)

The Commission proposes changing the term “alleged victim” to “victim” in the rule and aligning
the rule more closely with the statute.

- Pleadings and Motions Before Trial: Defenses and Objections

(Crim.R. 12)

Related Revised Code Sections: 2930.19 (Victim standing to assert rights or challenge denial of

rights, right to appeal)

The Commission recommends the following changes to reflect the statute: First, the term “alleged
victim” is replaced with “victim”. Secondly, Subsection (L) makes clear that the court must allow the victim
to respond to any motion filed by either the prosecution or the defendant. Finally, the language provides
the statutory fourteen-day period for filing the interlocutory appeal.

- Discovery and Inspection

(Crim.R. 16)

Related Revised Code Sections: 2930.09 (Victim’s presence at trial)

The Commission recommends removing language referring to an “alleged victim” and language
requiring that the victim must request to be heard regarding objections to pretrial disclosure.

- Sentence

(Crim.R. 32)

Related Revised Code Sections: 2930.15 (Notice of appeal)

The Commission recommends the amendment to reflect the statutory requirement that the court
advise the victim of their right to appeal.



- Presentence Investigation

(Crim.R. 32.2)

Related Revised Code Sections: 2930.131 (Presentence investigation report copies)

The Commission recommends adding language to the rule to reflect the statutory requirement that
the court provide the presentence investigation report to the victim and state the reasons for any redactions.

- Revocation of Probation

(Crim.R. 32.3)

Related Revised Code Sections: 2930.09 (Victim'’s presence at trial)

The Commission recommends adding language requiring that the victim have an opportunity to be
heard at a hearing where a defendant is being sentenced for violation of conditions of probation.

- Victim’s Rights
(Crim.R. 37)
Related Revised Code Chapter: Chapter 2930

The Commission recommends replacing the broad language regarding victim’s rights with more
specific language to reflect the constitutional and statutory requirements related to victim’s notification and
victim’s right to address the court.

4. OHIO RULES OF EVIDENCE

- Expert Witness Qualification

(Evid.R. 615)

Related Revised Code Sections: 2930.01(H) (Definitions)

The Commission recommends changing the term “alleged victim™ to “victim” in subsection (B)(4)
of the Rule. This change is meant to reflect the Marsy’s Law definition of victim provided in the
constitutional provisions and Revised Code.

5. OHIO RULES OF JUVENILE PROCEDURE

- Definitions
(Juv.R. 2)
Related Revised Code Section: 2930.01(Definitions)

The Commission recommends adding a definition for “victim ” that is consistent with Revised Code
Section 2930.01. The term will encompass the victim, the victim’s representative, and victim’s attorney.
The proposed definition is in alignment with the proposed definition for “victim” in the Ohio Rules of
Criminal Procedure. The Commission recommends a staff note with cites to Revised Code Sections
2930.01(A) and 2930.01(H).

- Waiver of Rights
(Juv.R. 3)
Related Revised Code Section: 2930.04 (Information provided to victim by law enforcement

agency)

The Commission recommends adding subsection (F) to Juv.R. 3 as part of the overhaul to bring the
rules in alignment with Marsy’s Law. The proposed amendment provides that a victim may submit a request



to receive notices as authorized by Revised Code Chapter 2930. Additionally, the proposed amendment
provides that the victim may also waive the notices (as provided by Revised Code Chapter 2930). The
proposed amendment further provides that a victim that has initially waived receiving the notices may
resubmit a request to receive notices.

- Assistance of Counsel; Guardian Ad Litem

(Juv.R. 4)

Related Revised Code Section: 2930.19 (Victim standing to assert rights or challenge denial of
rights; right to appeal)

The Commission recommends an amendment to Juv.R.4 that explains a victim may retain counsel
to assert their rights. Additionally, the amendment provides that the court shall not appoint counsel for the
victim except pursuant to Revised Code 2907.02(F).

- Detention and Shelter Care

(Juv.R.7)

Related to Revised Code Section: 2930.04 (Information provided to victim by law enforcement
agency

The Commission recommends the following changes to Juv.R. 7 in accordance with Marsy’s Law
and its notice requirements. Juv.R. 7(F)(1) provides that a victim who has requested to be notified will
receive notification of a detention hearing. The proposed amendment to Juv.R.7(F)(3) allows for a victim,
if present, to address the court with respect to release conditions. Juv.R. 7(F)(5) requires the court to notify
a victim that has submitted a victim’s right’s form be notified of the court’s ruling and any changes in
release conditions. Juv.R. 7(G) includes that a victim who requested notice of hearings and did not receive
notice of initial hearing and did not appear or waive the appearance at the hearing will require the court to
hold a rehearing on the detention matter.

- Transfer to Another County
(Juv.R. 11)
Related to Revised Code Sections: 2930.04; 2930.06

The Commission recommends the following changes to Juv.R.11 to require notice to the victim
when requested. Juv.R.11(A) will require a court to allow the victim to address the court when a request to
transfer matter to another county. Juv.R.11(E) requires victims who submit the victim’s rights form to
receive notification of a transfer as well as other orders and rulings made.

- Subpoena
(Juv.R. 17)

Related to Revised Code Section: 2930.071 (Subpoena of victim records)

The Commission recommends amending Juv.R. 17 (D)(6) which allows for the records concerning
a victim to be produced via subpoena as permitted by the Revised Code. The Commission further
recommends a staff note be provided with the cite to the Revised Code Section that describes the process a
court should follow when the victim’s records are subpoenaed.

- Service and Filing of Papers When Required Subsequent to Filing of Complaint
(Juv.R. 20)
Related to Revised Code Section: 2930.063 (Copies of case documents)




The Commission recommends amending Juv.R. 20(A) to include that a victim that has made a
request for notice of appearance will receive copies of all notices, discovery requests, etc. filed in the case.
This amendment is proposed to ensure compliance with Marsy’s Law.

- Pleadings and Motions,; Defenses and Objections

(Juv.R. 22)

Related to Revised Code Section: 2930.06 (Prosecutor to confer with victim—court to give notice
of proceedings to victim);2930.19 (Victim standing to assert rights or challenge denial of rights;
right to appeal)

The Commission recommends amending Juv.R.22 to add language to subsection (A) that a matter
cannot be dismissed only at the request of the victim, with some exceptions, and if the matter is dismissed
prior to involvement of the prosecutor, the victim must receive notice of the dismissal. The Commission
also proposes to amend subsection (G) to authorize the victim to file a response to any motion filed by the
prosecutor or the alleged delinquent. Finally, the Commission proposes the addition of subsection (H) that
provides when a victim may take an interlocutory appeal.

- Continuance

(Juv.R. 23)

Related to Ohio Revised Code Section: 2930.08 (Notification of substantial delay in prosecution;
victim objection to delay)

The Commission recommends adding language to Juv.R. 23 making the process for granting a
continuance, in a matter with a victim, consistent with the requirements of Marsy’s Law.

- Discovery
(Juv.R. 24)
Related to Ohio Revised Code Section: 2930.072 (Victim interview), 2930.07 1 (Subpoena of victim

records)

The Commission recommends an amendment to Juv.R. 24(B) to include “victims” as the list of
individuals that may request the court limit or prohibit discovery from due to safety or other concerns. The
Commission also proposes changing the term “alleged victim” to “victim” in the rule and aligning the rule
more closely with the statute.

- Rights of Victims in Delinquency, Traffic, and Unruly Child Proceedings
(Juv.R. 26)
Related to Ohio Revised Code Chapter: 2930

The Commission recommends amending Juv.R. 26 to broadly capture the rights a victim has during
the course of a matter in juvenile court. The proposed language in this rule is the same as language proposed
in Criminal Rule 37.

- Hearings: General

(Juv.R. 27)

Related to Ohio Revised Code Section: 2930.09 (Victim’s presence at trial); 2930.07 (Privacy of
victim’s information)

The Commission recommends amending Juv.R. 27 to include the victim as one of the individuals
that cannot be excluded from a juvenile hearing (subsection (A)(1)(a)). The Commission proposes to add



subsection (C) instructing the court to hold an in camera hearing if a victim refuses to testify about personal
information and to close the proceeding during the disclosure of personal information.

- Adjudicatory Hearing

(Juv.R. 29)

Related to Ohio Revised Code Sections: 2930.06 (Prosecutor to confer with victim—court to give
notice of proceedings to victim),;2152.203 (Restitution)

The Commission recommends the following amendments be made to Juv.R. 29 in accordance with
Marsy’s Law. For subsection (B)(1) proposes adding “victim” to denote the Court should ascertain if notice
requirements were met or if the victim waived compliance with the requirements. The Commission
proposes to add subsection (B)(6) making clear it is the court’s responsibility to confirm with the prosecutor
that proper notice has been provided to a victim that has requested to receive notice and that if the notice
was not given the matter may not proceed. However, the matter may proceed if that notice was properly
given even if the victim is not present. The Commission proposes to amend subsection (F)(2) to include
that the court must confirm compliance with all provisions of the Ohio Revised Code that set forth victim
rights prior to moving forward on disposition of the matter. The Commission recommends adding
subsection (F)(6) requiring the court to advise the victim of the right to a full restitution for economic losses
suffered because of the delinquent act. Finally, the Commission recommends adding new subsection (G)
that gives the court authority to order the juvenile to complete community service to generate funds to pay
the restitution. Allows the court to modify the restitution order upon motion of the juvenile or the prosecutor
at the request of the victim. It would also permit the court to transfer any outstanding amount owed on the
restitution order to a certificate of judgment when the juvenile turns 21 years of age. A victim has a right
to receive a copy of the certificate of judgment and judgment entry related to the restitution order.

- Social History;, Physical Examination;, Mental Examination; Investigation Involving the
Allocation of Parent Rights and Responsibilities for the Care of Children

(Juv.R. 32)

Related to Ohio Revised Code Section: 2930.14 (Victim impact statement)

The Commission recommends adding subsection (E)—Predisposition Investigation and Report—
to Juv.R. 32. The proposed language requires the person completing the investigation to attempt to contact
the victim regarding the victim’s economic, physical, psychological, emotional harm or safety concerns
because of the delinquent act. Additionally, the Commission recommends if the report is made available to
the juvenile prior to the disposition hearing the court must simultaneously make the report available to the
prosecutor and victim. The victim may make an oral or written statement to the person preparing the
predisposition report regarding the impact of the delinquent act. The statement shall be included in the
disposition report if one is ordered by the court.

- Dispositional Hearing

(Juv.R. 34)

Related to Ohio Revised Code Section: 2930.14 (Victim impact statement); 2930.16 (Notice of
incarceration and release date)

The Commission recommends amending Juv.R. 34 to include that a court shall allow a victim to
be heard orally, in writing, or both prior to imposing a disposition. The Commission further recommends
adding subsection (K) that requires the court to advise a victim of the right to be heard at any proceeding
to terminate or modify the terms of probation, or community control.



- Proceedings After Judgment

(Juv.R. 35)

Related to Ohio Revised Code Section: 2930.171 (Victim rights prior to sealing or expunging
records)

The Commission recommends adding subsection (D) to Juv.R. 35 to clarify that the court must
notify the prosecutor at least 30 days prior to a hearing to seal or expunge a juvenile’s record. If requested,
the prosecutor must notify the victim of the hearing and give timely notice of the hearing. The victim may
be heard orally or in writing. The court should consider the victim’s position prior to deciding whether to
grant the application.
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OHIO RULES OF APPELLATE PROCEDURE
RULE 8. Bail and Suspension of Execution of Sentence in Criminal Cases.
[Existing language unaffected by the amendments is omitted to conserve space]

(B) Release on bail and suspension of execution of sentence pending appeal from a
judgment of conviction

Application for release on bail and for suspension of execution of sentence after a judgment of
conviction shall be made in the first instance in the trial court. Thereafter, if such application is
denied, a motion for bail and suspension of execution of sentence pending review may be made
to the court of appeals or to two judges thereof. The motion shall be determined promptly upon
such papers, affidavits, and portions of the record as the parties shall present and after reasonable
notice to the appellee and the victim.

[Existing language unaffected by the amendments is omitted to conserve space]

RULE 11.2. Expedited Appeals.

[Existing language unaffected by the amendments is omitted to conserve space]

(D)  Victim's rights appeals: interlocutory appeals

(1)  Applicability

App.R. 11.2(D) shall only govern interlocutory appeals from decisions impacting
the rights of a victim pursuant to Article I, Section 10a of the Ohio Constitution or
the Revised Code. Such appeals shall be given priority over all cases except those
governed by App.R. 11.2(B) and 11.2(C). Such appeals divest the trial court of
jurisdiction of the portion of the case implicating the victim’s rights until the
interlocutory appeal is resolved by the appellate court.

(2) Record

Upon the filing of an interlocutory appeal, the trial court shall transmit those
portions of the transcript necessary for consideration of the issues to be reviewed
by the court of appeals within five business days.

3) Briefs

Once the transcript is received by the court of appeals, the party that initiated the
appeal shall have eight days to file a merit brief. Once the merit brief is filed, the
appellee shall have eight days to file a response brief. Notwithstanding these limits,
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(4)

BHE)

the litigants, with the approval of the court, may stipulate to a different period of
time for the briefing.

Entry of judgment

The court of appeals shall decide the entire interlocutory appeal not later than thirty-
five days after the appeal is filed. The litigants, with the approval of the court of
appeals, may stipulate to a different period of time for the issuance of the decision
and judgment on the appeal.

Prosecutorial appeals from suppression orders; appeals concerning

dependent, abused, neglected, unruly, or delinquent children

Prosecutorial appeals under Crim.R. 12(K) and Juv.R. 22(F) and appeals concerning a
dependent, abused, neglected, unruly, or delinquent child shall be expedited and given
calendar priority over all cases other than those governed by App.R. 11.2 (B),and (C), and

(D).

[Existing language unaffected by the amendments is omitted to conserve space]|



66 OHIO RULES OF CIVIL PROCEDURE

67

68  CIVIL RULE 65.1. Civil Protection Orders.

69

70 [Existing language unaffected by the amendments is omitted to conserve space]

71

72 (D) Discovery order

73

74 (1) Fime

75 licaring.

76

77 2y Piscovery-Order—Discovery may be had only upon the entry of an order containing all
78 of the following to the extent applicable:

79

80 @) The time and place of the discovery;

81

82 ) (2) The identities of the persons permitted to be present, which shall include any
83 victim advocate; and

84

85 €e>-(3) Such terms and conditions deemed by the court to be necessary to assure the
86 safety of the Petitioner, including if applicable, maintaining the confidentiality of
87 the Petitioner’s address and other contact information.

88

89 [Existing language unaffected by the amendments is omitted to conserve space]



OHIO RULES OF CRIMINAL PROCEDURE
[Existing language unaffected by the amendments is omitted to conserve space]

RULE 2. Definitions

(Q)  “Victim” has the same meaning as provided in Chapter 2930 of the Revised Code. For
purposes of these rules, the term “victim” includes the “victim’s representative” and “victim’s
attorney,” as those terms are defined in Chapter 2930 of the Revised Code.

Proposed Staff Note (July 1, 2025 Amendment)

Subsection (Q), definition of “victim.” In that the Rules provide procedural implementation of
substantive law, the meaning of “victim” in the Rules needs to be consistent with the definitions found in
Article |, Section 10a of the Ohio Constitution and R.C. 2930.01, respectively. R.C. 2930.01(H) defines
“victim” as having “the same meaning as in Section 10a of Article | of the Ohio Constitution,” which, with
few exceptions, is “a person against whom the criminal offense or delinquent act is committed or who is
directly and proximately harmed by the commission of the offense or act.” (Art. I, Sec. 10a (D), emphasis
added). “Criminal offense” is not defined in Article I, Sec. 10a of the Ohio Constitution.

R.C. 2930.01(A) defines “criminal offense,” to include “alleged” acts or omissions —thus avoiding
any confusion between an alleged criminal offense and a criminal offense for which the defendant has
already been found guilty or adjudicated delinquent. By adopting the statutory meaning of “victim,” the
Rules also avoid confusion as to whether there can be a “victim” prior to the return of a quilty verdict or an
adjudication of delinquency — “victim” encompasses all stages of the process.
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RULE 5. Initial Appearance, Preliminary Hearing.

A)

Procedure upon initial appearance

When a defendant first appears before a judge or magistrate, the judge or magistrate shall
permit the accused or the accused’s counsel to read the complaint or a copy thereof, and
shall inform the defendant:

(1) Of the nature of the charge against the defendant;

(2) That the defendant has a right to counsel and the right to a reasonable
continuance in the proceedings to secure counsel, and, pursuant to Crim.R. 44, the
right to have counsel assigned without cost if the defendant is unable to employ
counsel;

3) That the defendant need make no statement and any statement made may
be used against the defendant;

(4) Of the right to a preliminary hearing in a felony case, when the defendant’s
initial appearance is not pursuant to indictment;

(5) Of the right, where appropriate, to jury trial and the necessity to make
demand therefor in petty offense cases.

In addition, if the defendant has not been admitted to bail for a bailable offense, the judge
or magistrate shall admit the defendant to bail as provided n-theserales-by law. The victim,
if present, shall be permitted to be heard.

In felony cases the defendant shall not be called upon to plead either at the initial
appearance or at a preliminary hearing.

In misdemeanor cases the defendant may be called upon to plead at the initial appearance.
Where the defendant enters a plea the procedure established by Crim.R. 10 and Crim.R. 11
applies. In the event the victim is not present, the court shall not proceed to sentencing
unless it determines that the victim does not desire to be present at sentencing.

[Existing language unaffected by the amendments is omitted to conserve space]
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RULE 7. The Indictment and the Information.

(E)

[Existing language unaffected by the amendments is omitted to conserve space]
Bill of particulars

When the defendant makes a written request within twenty-one days after arraignment but
not later than seven days before trial, or upon court order, the prosecuting attorney shall
furnish the defendant with a bill of particulars setting up specifically the nature of the
offense charged and of the conduct of the defendant alleged to constitute the offense. A
bill of particulars may be amended at any time subject to such conditions as justice requires.



164 RULE 11. Pleas, Rights Upon Plea.

165

166 [Existing language unaffected by the amendments is omitted to conserve space]

167

168  (F) Negotiated plea cases

169

170 When a negotiated plea of guilty or no contest to one or more offenses charged or to one
171 or more other or lesser offenses is offered, the underlying agreement upon which the plea
172 is based shall be stated on the record in open court ¥e—the—e*te&t—reqmred—b§%mele—l—
173 e ; ; e efore Before accepting the
174 plea the tr1al court shall allow aﬂ—&llegeel the victim ef—the—er—rme to raise-any-objectionto
175 be heard regarding the terms of the plea agreement.

176

177 [Existing language unaffected by the amendments is omitted to conserve space]
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RULE 12. Pleadings and Motions Before Trial: Defenses and Objections.

(K)

(L)

(M)

[Existing language unaffected by the amendments is omitted to conserve space]
Appeal by state

When the state takes an appeal as provided by law from an order suppressing or excluding
evidence, or from an order directing pretrial disclosure of evidence, the prosecuting
attorney shall certify that both of the following apply:

(1) the appeal is not taken for the purpose of delay;

(2) the ruling on the motion or motions has rendered the state's proof with
respect to the pending charge so weak in its entirety that any reasonable possibility
of effective prosecution has been destroyed, or the pretrial disclosure of evidence
ordered by the court will have one of the effects enumerated in Crim.R. 16(D).

The appeal from an order suppressing or excluding evidence shall not be allowed unless
the notice of appeal and the certification by the prosecuting attorney are filed with the clerk
of the trial court within seven days after the date of the entry of the judgment or order
granting the motion. Any appeal taken under this rule shall be prosecuted diligently.

If the defendant previously has not been released, the defendant shall, except in capital
cases, be released from custody on the defendant’s own recognizance pending appeal when
the prosecuting attorney files the notice of appeal and certification.

Fhis-appeal-shall-take precedence-overall-otherappeals:

If an appeal from an order suppressing or excluding evidence pursuant to this division
results in an affirmance of the trial court, the state shall be barred from prosecuting the
defendant for the same offense or offenses except upon a showing of newly discovered
evidence that the state could not, with reasonable diligence, have discovered before filing
of the notice of appeal.

Motions by alleged victim

To the extent required by Article I, Section 10a of the Ohio Constitution or by the Revised
Code, the court shall allow the victim to file pretrial motions in accordance with the time
parameters in subsection (D) and to respond to any motion filed by either the prosecution
or the defendant within a time prescribed by the court.

Appeal by victim

An interlocutory appeal by or on behalf of the victim as provided by law shall not be
allowed unless the notice of appeal is filed with the clerk of the trial court within fourteen




223 days after notice of the judgment or order being appealed was provided to the victim
224 pursuant to law.
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RULE 16.  Discovery and Inspection.

(L)

[Existing language unaffected by the amendments is omitted to conserve space]
Regulation of discovery

(1) The trial court may make orders regulating discovery not inconsistent with this rule.
If at any time during the course of the proceedings it is brought to the attention of the court
that a party has failed to comply with this rule or with an order issued pursuant to this rule,
the court may order such party to permit the discovery or inspection, grant a continuance,
or prohibit the party from introducing in evidence the material not disclosed, or it may
make such other order as it deems just under the circumstances.

(2) The trial court specifically may regulate the time, place, and manner of a pro se
defendant’s access to any discoverable material not to exceed the scope of this rule.

3) In cases in which the attorney-client relationship is terminated prior to trial for any
reason, any material that is designated “counsel only”, or limited in dissemination by
protective order, must be returned to the state. Any work product derived from said
material shall not be provided to the defendant.

(4) To the extent required by Article I, Section 10a of the Ohio Constitution or by the
Revised Code, the trial court shall allow anaHeged the victim ef-the-erime,~whe-has—se
requested; to be heard regarding objections to pretrial disclosure.

[Existing language unaffected by the amendments is omitted to conserve space]
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RULE 32. Sentence.

(B)

©

[Existing language unaffected by the amendments is omitted to conserve space]
Notification to defendant of right to appeal

(1) After imposing sentence in a serious offense that has gone to trial, the court shall
advise the defendant that the defendant has a right to appeal the conviction.

(2) After imposing sentence in a serious offense, the court shall advise the defendant
of the defendant’s right, where applicable, to appeal or to seek leave to appeal the sentence

imposed.

3) If a right to appeal or a right to seek leave to appeal applies under division (B)(1)
or (B)(2) of this rule, the court also shall advise the defendant of all of the following:

(a) That if the defendant is unable to pay the cost of an appeal, the defendant
has the right to appeal without payment;

(b) That if the defendant is unable to obtain counsel for an appeal, counsel will
be appointed without cost;

(©) That if the defendant is unable to pay the costs of documents necessary to
an appeal, the documents will be provided without cost;

(d) That the defendant has a right to have a notice of appeal timely filed on his
or her behalf.

Upon defendant's request, the court shall forthwith appoint counsel for appeal.

Notification to victim of right to appeal

The court shall advise the victim of their right to appeal as provided by the Ohio
Constitution, the Revised Code, and the Rules of Appellate Procedure.

Judgment

A judgment of conviction shall set forth the fact of conviction and the sentence. Multiple
judgments of conviction may be addressed in one judgment entry. If the defendant is found
not guilty or for any other reason is entitled to be discharged, the court shall render
judgment accordingly. The judge shall sign the judgment and the clerk shall enter it on the
journal. A judgment is effective only when entered on the journal by the clerk.

[Existing language unaffected by the amendments is omitted to conserve space]
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RULE 32.2. Presentence Investigation.

Unless the defendant and the prosecutor in the case agree to waive the presentence investigation
report, the court shall, in felony cases, order a presentence investigation and report before imposing
community control sanctions or granting probation. The court may order a presentence
investigation report notwithstanding the agreement to waive the report. In misdemeanor cases the
court may order a presentence investigation before granting probation.

The court shall make the investigative report, or portions thereof, available to the parties and the
victim, as provided by law. The reasons for any redaction of portions of the report shall be stated
on the record.




307 RULE 32.3. Revocation of Probation.

308

309 [Existing language unaffected by the amendments is omitted to conserve space]

310

311 (A) Hearing

312

313 The court shall not impose a prison term for violation of the conditions of a community
314 control sanction or revoke probation except after a hearing at which the defendant shall be
315 present and apprised of the grounds on which action is proposed. Fhe-defendant-may-be
316 admitted to bail pending hearing.

317

318 [Existing language unaffected by the amendments is omitted to conserve space]

319

320 (E) Victim’s opportunity to be heard

321

322 In the event a violation is found and the court proceeds to sentencing, the victim shall have
323 the same opportunity to be heard as provided under Crim.R. 32(A).

324

325 [Existing language unaffected by the amendments is omitted to conserve space]
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RULE 37.  Netice-to-Alleged-Vietims;-Victim’s Rights.
Fo-the-extentrequired (A)  Presence of and notice to victim

@) Except as provided by Article I, Section 10a of the Ohio Constitution or by the

Revised Code thetrial a court shall ensuf%that not conduct hearmgs in the absence of the

To-the-extentrequired (2)  Except as provided by Article I, Section 10a of the Ohio
Constitution or by the Revised Code, the-trial a court shall;apenrequestprovide not rule
on any substantive i issue affectmg the victim’ s rights w1thout ﬁrst prov1d1ng the al—Leged

p}ea,—seﬂ%eﬂemg,—e%d-rspesmeﬂ with notice and an opportunity to be heard.

Addressing the court

Whenever a victim has a right provided by law to be heard at a public proceeding, the court
shall allow the victim to address the court orally, in writing, or both. When necessary, the
court shall provide the victim with the aid of an interpreter at no expense to the victim.

[Existing language unaffected by the amendments is omitted to conserve space]



351 OHIO RULES OF EVIDENCE

352

353 RULE 615. Separation and Exclusion of Witnesses.

354

355 [Existing language unaffected by the amendments is omitted to conserve space]
356

357 (B)  This rule does not authorize exclusion of any of the following persons from the hearing:
358

359 (1) A party who is a natural person;

360

361 (2) An officer or employee of a party that is not a natural person designated as its
362 representative by its attorney;

363

364 3) A person whose presence is shown by a party to be essential to the presentation of
365 the party’s cause;

366

367 4) In a criminal proceeding, an-aleged the victim of the charged offense to the extent
368 that the alleged victim’s presence is authorized by statute enacted by the General Assembly
369 or by the Ohio Constitution. As used in this rule, “victim” has the same meaning as
370 provided in Chapter 2930 of the Revised Code.

371

372 [Existing language unaffected by the amendments is omitted to conserve space]



OHIO RULES OF JUVENILE PROCEDURE
RULE 2. Definitions.
As used in these rules:
[Existing language unaffected by the amendments is omitted to conserve space]
(WW)  “Victim,” has the same meaning as provided in Chapter 2930 of the Revised

Code. For purposes of these rules, the term “victim” includes the “victim’s representative”
and “victim’s attorney” as those terms are defined in Chapter 2930 of the Revised Code.

Proposed Staff Note (July 1, 2025 Amendment)

Subsection (WW), definition of “victim”

In that the Rules provide procedural implementation of substantive law, the meaning of “victim” in
the Rules needs to be consistent with the definitions found in Article I, Section 10a of the Ohio Constitution
and R.C. 2930.01, respectively. R.C. 2930.01(H) defines “victim” as having “the same meaning as in
Section 10 of Article | of the Ohio Constitution,” which, with few exceptions, is “a person against whom the
criminal_offense or delinquent act is committed or who is directly and proximately harmed by the
commission of the offense or act.” (Art. |, Sec. 10a (D), emphasis added). “Criminal offense” is not defined
in Article |, Sec. 10a of the Ohio Constitution.

R.C. 2930.01(A) defines “criminal offense,” to include “alleged” acts or omissions thus avoiding any
confusion between an alleged criminal offense and a criminal offense for which the defendant has already
been found guilty or adjudicated delinquent. By adopting the statutory definition of “victim,” the Rules also
avoid confusion as to whether there can be a “victim” prior to the return of a quilty verdict or an adjudication
of delinquency — “victim” encompasses all stages of the process.




403 RULE 3. Waiver of Rights.

404

405 [Existing language unaffected by the amendments is omitted to conserve space]
406

407 (3] The victim may submit a request to receive notices authorized by Chapter 2930 of the
408 Revised Code at any time. A victim who fails to submit this request will be considered to have
409 waived their right to such notices. A victim who does not want to receive initial information and
410 notice requirements under Sections 2930.04, 2930.05, 2930.06, and 2930.16 of the Revised Code,
411 shall notify the prosecutor or custodial agency not to provide notice. A victim who fails to request
412 initial notice or who later opts-out of receiving notices, may resubmit their request to receive

413 notices at any time.
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RULE 4. Assistance of Counsel; Guardian Ad Litem.

[Existing language unaffected by the amendments is omitted to conserve space]

Victim’s attorney

Victims may retain an attorney to assert their constitutional and statutory rights. Counsel
will not be appointed for victims, except pursuant to division (F) of section 2907.02 of the
Revised Code.
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RULE 7. Detention and Shelter Care.

(F)

[Existing language unaffected by the amendments is omitted to conserve space]
Detention hearing

(1) Hearing: time; notice

When a child has been admitted to detention or shelter care, a detention hearing
shall be held promptly, not later than seventy-two hours after the child is placed in
detention or shelter care or the next court day, whichever is earlier, to determine
whether detention or shelter care is required. _Reasonable oral or written notice of
the time, place, and purpose of the detention hearing shall be given to the child and
to the parents, guardian, or other custodian if that person or those persons can be

found. Notice shall also be provided to a victim who requested notice.

(2) Hearing: advisement of rights

Prior to the hearing, the court shall inform the parties of the right to counsel and to
appointed counsel if indigent and the child's right to remain silent with respect to

any allegation of a juvenile traffic offense, delinquency, or unruliness.

3) Hearing procedure

The court may consider any evidence, including the reports filed by the person who
brought the child to the facility and the admissions officer, without regard to formal
rules of evidence. Unless it appears from the hearing that the child's detention or
shelter care is required under division (A) of this rule, and except as provided in
division (F)(4) of this rule, the court shall order the child's release to a parent,
guardian, or custodian. Whenever abuse, neglect, or dependency is alleged, the
court shall determine whether there are any appropriate relatives of the child who
are willing to be temporary custodians and, if so, appoint an appropriate relative as
the temporary custodian of the child. The court shall make a reasonable efforts
determination in accordance with Juv.R. 27(B)(1). The victim if present shall be

permitted to address the court with respect to release conditions.

(4) Release of child; serious youthful offender

With respect to a child alleged to be or adjudicated a serious youthful offender, the

juvenile court shall set the terms and conditions for release of the child.

) Notification to victims

Victims who have submitted the victim’s rights form shall be notified of the court’s

ruling and any changes in release conditions.




469 (G) Rehearing

470

471 If a parent, guardian, ex; custodian, or victim who requested notice did not receive notice
472 of the initial hearing and did not appear or waive appearance at the hearing, the court shall
473 rehear the matter promptly. After a child is placed in shelter care or detention care, any
474 party and the guardian ad litem of the child may file a motion with the court requesting
475 that the child be released from detention or shelter care. Upon the filing of the motion, the
476 court shall hold a hearing within seventy-two hours.

477

478 [Existing language unaffected by the amendments is omitted to conserve space]
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RULE 11. Transfer to Another County.

A)

(B)

©

(D)

Residence in another county; transfer optional

If the child resides in a county of this state and the proceeding is commenced in a court of
another county, that court, on its own motion or a motion of a party, may transfer the
proceeding to the county of the child's residence upon the filing of the complaint or after
the adjudicatory or dispositional hearing for such further proceeding as required. The
victim, if present, shall be permitted to address the court with respect to the transfer. The
court of the child's residence shall then proceed as if the original complaint had been filed
in that court. Transfer may also be made if the residence of the child changes.

Proceedings in another county; transfer required

The proceedings, other than a removal action, shall be so transferred if other proceedings
involving the child are pending in the juvenile court of the county of the child's residence.

Adjudicatory hearing in county where complaint filed

Where either the transferring or receiving court finds that the interests of justice and the
convenience of the parties so require, the adjudicatory hearing shall be held in the county
wherein the complaint was filed. Thereafter the proceeding may be transferred to the
county of the child's residence for disposition.

Transfer of records

Certified copies of all legal and social records pertaining to the proceeding shall accompany
the transfer.

Notification to victims

Victims who have submitted the victim’s rights form shall be notified of a transfer or other
rulings and orders made thereto.
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RULE 17.

(D)

Subpoena.

[Existing language unaffected by the amendments is omitted to conserve space]

Protection of persons subject to subpoenas

(1)

A party or an attorney responsible for the issuance and service of a subpoena shall

take reasonable steps to avoid imposing undue burden or expense on a person subject to
that subpoena.

2)

)

(a) A person commanded to produce under division (A)(1)(b)(ii), (iii), or (iv)
of this rule is not required to appear in person at the place of production or
inspection unless commanded to attend and give testimony at a trial, hearing,
proceeding, or deposition.

(b) Subject to division (E)(2) of this rule, a person commanded to produce
under division (A)(1)(b)(ii), (iii), or (iv) of this rule may serve upon the party or
attorney designated in the subpoena written objections to production. The
objections must be served within fourteen days after service of the subpoena or
before the time specified for compliance if that time is less than fourteen days after
service. If objection is made, the party serving the subpoena shall not be entitled
to production except pursuant to an order of the court that issued the subpoena. If
objection has been made, the party serving the subpoena, upon notice to the person
commanded to produce, may move at any time for an order to compel the
production. An order to compel production shall protect any person who is not a
party or an officer of a party from significant expense resulting from the
production commanded.

On timely motion, the court from which the subpoena was issued shall quash or

modify the subpoena, or order appearance or production only under specified conditions,
if the subpoena does any of the following:

(a) Fails to allow reasonable time to comply;

(b) Requires disclosure of privileged or otherwise protected matter and no
exception or waiver applies;

(c) Requires disclosure of a fact known or opinion held by an expert not
retained or specially employed by any party in anticipation of litigation or
preparation for trial if the fact or opinion does not describe specific events or
occurrences in dispute and results from study by that expert that was not made at
the request of any party;

(d) Subjects a person to undue burden.
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(4) Before filing a motion pursuant to division (D)(3)(d) of this rule, a person resisting
discovery under this rule shall attempt to resolve any claim of undue burden through
discussions with the issuing attorney. A motion filed pursuant to division (D)(3)(d) of this
rule shall be supported by an affidavit of the subpoenaed person or a certificate of that
person's attorney of the efforts made to resolve any claim of undue burden.

(5) If a motion is made under division (D)(3)(c) or (D)(3)(d) of this rule, the court
shall quash or modify the subpoena unless the party in whose behalf the subpoena is
issued shows a substantial need for the testimony or material that cannot be otherwise met
without undue hardship and assures that the person to whom the subpoena is addressed
will be reasonably compensated.

(6) Records of or concerning the victim may be produced as permitted by the Revised
Code.

Proposed Staff Note (July 1, 2025 Amendment)

Subsection (D)(6), records concerning victim. Revised Code Section 2930.071 describes the

process by which a defendant may subpoena records of or concerning a victim.
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RULE 20. Service and Filing of Papers When Required Subsequent to Filing of
Complaint.

(A)

Service: when required

Written notices, requests for discovery, designation of record on appeal and written
motions, other than those which are heard ex parte, and similar papers shall be served
upon each of the parties-, as well as a victim who made a request for notice of appearance.
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RULE 22. Pleadings and Motions; Defenses and Objections.

(A)

(G)

(H)

Pleadings and motions

Pleadings in juvenile proceedings shall be the complaint and the answer, if any, filed by a
party. A party may move to dismiss the complaint or for other appropriate relief, except
that a court may not dismiss a complaint solely at the request of the victim over the
objection of the prosecutor subject to the exceptions in an offense of domestic violence or
violations of a protection order pursuant to the Revised Code. If the court dismisses the
complaint prior to involvement of the prosecutor, and notice has been requested by the
victim, the court must notify the victim of the dismissal.

[Existing language unaffected by the amendments is omitted to conserve space]
Motions by alleged victim

To the extent required by Article I, Section 10a of the Ohio Constitution or by the Revised
Code, the trial court shall allow an-aHeged the victim of a crime to file pretrial motions in
accordance with the time parameters in subsection (E) and to respond to any motion filed
by either the prosecutor or the alleged delinquent within a time prescribed by the court.

Appeal by victim

An interlocutory appeal by or on behalf of the victim as provided by law shall not be
allowed unless the notice of appeal is filed with the clerk of the trial court within fourteen
days after notice of the judgment or order being appealed was provided to the victim
pursuant to law.
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RULE 23. Continuance.
Continuances shall be granted only when imperative to secure fair treatment for the parties.

In delinquency proceedings involving a victim, if a court receives a motion, request, or agreement
for a continuance of the case, and said motion, request, or agreement may result in a delay of the
prosecution of the case, the prosecutor must inform the victim if notice has been requested. If
the victim objects to the delay in the prosecution of the case, the court may grant a continuance
only if the delay in the prosecution of the case is reasonable under the circumstances or is
otherwise in the interest of justice. If granted, the court shall state on the record or in a written
order the specific reason for the continuance.
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RULE 24. Discovery.

(B)

©

(D)

[Existing language unaffected by the amendments is omitted to conserve space]
Order granting discovery: limitations; sanctions

If a request for discovery is refused, application may be made to the court for a written
order granting the discovery. Motions for discovery shall certify that a request for
discovery has been made and refused. An order granting discovery may make such
discovery reciprocal for all parties to the proceeding, including the party requesting
discovery. Notwithstanding the provisions of subdivision (A), the court may deny, in
whole or part, or otherwise limit or set conditions on the discovery authorized by such
subdivision, upon its own motion, or upon a showing by a party or victim upon whom a
request for discovery is made that granting discovery may jeopardize the safety of a party,
victim, witness, or confidential informant, result in the production of perjured testimony
or evidence, endanger the existence of physical evidence, violate a privileged
communication, or impede the criminal prosecution of a minor as an adult or of an adult
charged with an offense arising from the same transaction or occurrence.

Failure to comply

If at any time during the course of the proceedings it is brought to the attention of the court
that a person has failed to comply with an order issued pursuant to this rule, the court may
grant a continuance, prohibit the person from introducing in evidence the material not
disclosed, or enter such other order as it deems just under the circumstances.

Rights of alleged-victims

To the extent required by Article I, Section 10a of the Ohio Constitution or by the Revised

Code, the trial court shall allow an-aHeged a victim efa-erimne,whe-has-se-requested;-to be

heard regarding objections to pretrial disclosure.
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RULE 26. Rights of Alleged Victims ef-erime in_Delinquency, Traffic, and Unruly Child
Proceedings.

To-the-extentrequired (A)  Presence of and notice to victim

(1)  Except as provided by Article I, Section 10a of the Ohio Constitution or by the

Revised Code %he—tﬂ-w} a court shall eﬁsafe—th&t not conduct hearmgs in the absence of the

Fo-the-extentrequired (2)  Except as provided by Article I, Section 10a of the Ohio
Constitution or by the Revised Code,-the-trial a court shall;-upenrequest;provide not rule
on _any substantlve issue affectmg a victim’ S rights w1thout first prov1d1ng the &Heged

5 5 Hg; i itton with notice and an opportunity to be heard.

Addressing the court

Whenever a victim has a right provided by law to be heard at a public proceeding, the court
shall allow the victim to address the court orally, in writing. or both. When necessary, the
court shall provide the victim with the aid of an interpreter at no expense to the victim.
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RULE 27. Hearings: General.

A)

General provisions

Unless otherwise stated in this rule, the juvenile court may conduct its hearings in an
informal manner and may adjourn its hearings from time to time.

The court may excuse the attendance of the child at the hearing in neglect, dependency,
or abuse cases.

(1) Public access to hearings
In serious youthful offender proceedings, hearings shall be open to the
public. In all other proceedings, the court may exclude the general public

from any hearing, but may not exclude-either any of the following:

(a) Persons with a direct interest in the case including the
victim;

(b) Persons who demonstrate, at a hearing, a countervailing
right to be present.
(2) Separation of juvenile and adult cases

Cases involving children shall be heard separate and apart from the trial of
cases against adults, except for cases involving chronic or habitual truancy.

3) Jury trials
The court shall hear and determine all cases of children without a jury,
except for the adjudication of a serious youthful offender complaint,

indictment, or information in which trial by jury has not been waived.

Testimony by victim

The court must conduct an in camera hearing if a victim refuses to testify about personal
information including their residential address. If the court finds the information
necessary, the court must close the proceeding during the disclosure of the personal
information.
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RULE 29.

Adjudicatory Hearing.

[Existing language unaffected by the amendments is omitted to conserve space]

(B)  Advisement and findings at the commencement of the hearing

At the beginning of the hearing, the court shall do all of the following:

(1) Ascertain whether notice requirements have been complied with and, if
not, whether the affected parties, and victim waive compliance;

) Inform the parties of the substance of the complaint, the purpose of the
hearing, and possible consequences of the hearing, including the possibility that
the cause may be transferred to the appropriate adult court under Juv.R. 30 where
the complaint alleges that a child fourteen years of age or over is delinquent by
conduct that would constitute a felony if committed by an adult;

3) Inform unrepresented parties of their right to counsel and determine if
those parties are waiving their right to counsel;

“4) Appoint counsel for any unrepresented party under Juv.R. 4(A) who does
not waive the right to counsel;

5) Inform any unrepresented party who waives the right to counsel of the
right: to obtain counsel at any stage of the proceedings, to remain silent, to offer
evidence, to cross-examine witnesses, and, upon request, to have a record of all
proceedings made, at public expense if indigent.

6) Inquire of the prosecutor if the victim requested to confer and whether the
prosecutor conferred and gave timely notice to the victim if requested. If the
victim is not present and the court determines that timely notice was not given to
the victim, the prosecutor failed to confer with the victim, or the victim was not
adequately informed of the nature of the proceeding, the court shall neither accept
a plea nor amend or dismiss a complaint and must continue the hearing. The
matter may proceed if the prosecutor states the victim has been appropriately
notified.

[Existing language unaffected by the amendments is omitted to conserve space]

1) Procedure upon determination of the issues

Upon the determination of the issues, the court shall do one of the following:

(1) If the allegations of the complaint, indictment, or information were not
proven, dismiss the complaint;

(2) If the allegations of the complaint, indictment, or information are admitted
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or proven, do any one of the following, snlessprecluded-by-statute after

compliance with all provisions in the Revised Code setting forth victim
rights:

(a) Enter an adjudication and proceed forthwith to
disposition;

(b) Enter an adjudication and continue the matter for
disposition for not more than six months and may make
appropriate temporary orders;

() Postpone entry of adjudication for not more than six
months;

(d) Dismiss the complaint if dismissal is in the best interest of
the child and the community.

3) Upon request make written findings of fact and conclusions of law pursuant
to Civ.R. 52.

(4) Ascertain whether the child should remain or be placed in shelter care until
the dispositional hearing in an abuse, neglect, or dependency proceeding. In making
a shelter care determination, the court shall make written finding of facts with
respect to reasonable efforts in accordance with the provisions in Juv.R. 27(B)(1)
and to relative placement in accordance with Juv.R. 7(F)(3).

(%) To the extent required by Article I, Section 10a of the Ohio Constitution or
by the Revised Code, before disposition, allow an aleged-victim ef-a-erime-to be
heard.

(6) At the conclusion of the hearing. the court shall advise the victim or victim’s
representative of the right to full restitution for economic losses suffered because
of the delinquent act.

Restitution

@) Pursuant to paragraph (A)(3) of section 2152.20 of the Revised Code, the court may
order restitution to the victim or the victim’s estate if the victim is deceased unless it is a
traffic offense that would be a minor misdemeanor if committed by an adult or could be
disposed of by the Juvenile Traffic Violations Bureau.

2) The court may order the juvenile to perform community service to generate funds
for restitution pursuant to the Revised Code.
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(3) The court may modify the restitution payment terms upon motion made by the
juvenile or the prosecutor as requested by the victim or victim’s representative.

(4) Any outstanding amount owed on the restitution order at the time the juvenile
reaches twenty-one years of age transfers to a certificate of judgment that may be filed
in the county or municipal court where the juvenile or victim resides. A victim has the
right to receive a copy of a certificate of judgment and judgment entry related to the
restitution order at no cost.
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RULE 32. Social History; Physical Examination; Mental Examination; Investigation
Involving the Allocation of Parental Rights and Responsibilities for the Care of Children.

[Existing language unaffected by the amendments is omitted to conserve space]

Predisposition investigation and report

1 During a predisposition investigation, the person conducting the investigation must
attempt to contact the victim regarding the victim’s economic, physical, psychological,
emotional harm, or safety concerns because of the delinquent act.

2) If the predisposition report is made available to the child prior to the disposition
hearing. the court must simultaneously provide a copy to the prosecutor and the victim.

[€))] A victim may make an oral or written statement to the person preparing the
predisposition report or investigation regarding the impact of the delinquent act. Said
statement is to be included in the victim impact statement, if one is ordered by the court,
and is to be used when preparing the predisposition report. The victim may request the
statement be included in the report subject to the limitations and requirements of the
Revised Code.
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RULE 34.

Dispositional Hearing.

[Existing language unaffected by the amendments is omitted to conserve space]

(B)  Hearing procedure

The hearing shall be conducted in the following manner:

(1) The judge or magistrate who presided at the adjudicatory hearing shall, if
possible, preside;

) Except as provided in division (I) of this rule, the court may admit
evidence that is material and relevant, including, but not limited to, hearsay,
opinion, and documentary evidence;

3) Medical examiners and each investigator who prepared a social history
shall not be cross-examined, except upon consent of all parties, for good cause
shown, or as the court in its discretion may direct. Any party may offer evidence
supplementing, explaining, or disputing any information contained in the social
history or other reports that may be used by the court in determining disposition.

“4) To the extent required by Article I, Section 10a of the Ohio Constitution or
by the Revised Code, before disposition, the trial court shall allow an—-aleged
victim of a crime to be heard, in writing, orally, or both during the proceeding.
The court shall receive all copies of any written statement of the victim previously
distributed to any person immediately following disposition.

[Existing language unaffected by the amendments is omitted to conserve space]

(K) Advisement of victims

At the conclusion of the hearing, the court shall advise the victim of the right to be heard

at any proceedings to terminate or modify the terms of probation or community control of

an adjudicated delinquent if the change would affect the delinquent’s contact with or the

safety of the victim, restitution, or confinement status.

[Existing language unaffected by the amendments is omitted to conserve space]
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[Existing language unaffected by the amendments is omitted to conserve space]

Sealing and expungement of records

@) The court must notify the prosecutor within thirty days prior to the hearing to seal
or expunge a juvenile’s record unless a shorter time is agreed to by the prosecutor and the
court. If requested, the prosecutor must provide timely notice to the victim. The victim
may be heard orally, in writing or both concerning the effects of the delinquent act, the
circumstances and the manner in which the act was perpetrated, and their opinion on
whether the record should be sealed or expunged.

(2) A court must consider the victim’s position in deciding whether to grant the
application. A copy of any witness statement made by the victim is to be given to the
juvenile and the Ohio Department of Youth Services.

[€)) The court is to consider any statement made by the victim when deciding to seal or
expunge the record. The court must promptly notify the prosecutor of its decision.
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