AMENDMENT TO THE

RULES FOR THE GOVERNMENT OF THE BAR OF OHIO


On November 1, 2011, the Supreme Court of Ohio adopted the following amendment to the Rules for the Government of the Bar of Ohio (Gov. Bar R. X, Section 3(H)(2)) effective December 1, 2011.

***

RULES FOR THE GOVERNMENT OF THE BAR

RULE X. CONTINUING LEGAL EDUCATION

                                                                ***

Section 3.  Attorney Continuing Legal Education Requirements.

(A)(1)
Each attorney admitted to the practice of law in this state and each attorney registered for corporate status pursuant to Gov. Bar R. VI, Section 4 shall complete and report, on a form provided by the Commission, at least twenty-four credit hours of continuing legal education for each two-year reporting period.  At least two and one-half of the twenty-four credit hours of instruction shall be related to professional conduct and shall include all of the following:
(a)
Thirty minutes of instruction on substance abuse, including causes, prevention, detection, and treatment alternatives;
(b)
Sixty minutes of instruction related to the Ohio Rules of Professional Conduct;

(c)
Sixty minutes of instruction related to professionalism (including A Lawyer’s Creed and A Lawyer’s Aspirational Ideals adopted by the Supreme Court).

(2)
The instruction related to professional conduct required by division (A)(1) of this section may be obtained in a single program or activity or in separate programs or activities that include one or more of the subjects set forth in division (A)(1) of this section.

(B)(1)
An attorney whose last name begins with a letter from A through L shall report compliance with the requirements of this rule on or before the thirty-first day of January of even-numbered years for the preceding two calendar years.  An attorney whose last name begins with a letter from M through Z shall report compliance with the requirements of this rule on or before the thirty-first day of January of odd-numbered years for the preceding two calendar years.  If an attorney’s name changes after the attorney is admitted to the practice of law or registers for corporate status pursuant to Gov. Bar R. VI, Section 4, the attorney shall remain in the same alphabetical grouping for purposes of filing all future reports.

(2)
If the Commission determines that an attorney has timely completed and timely reported more than the required number of credit hours in a reporting period the Commission may apply a maximum of twelve credit hours to the next reporting period.

(C)(1)
If an attorney becomes subject to this rule during a biennial reporting period, the Commission shall adjust the requirements of this rule on a pro rata basis.

(2)
An attorney newly admitted to the practice of law or registered for corporate status under Gov. Bar R. VI, Sec. 3, shall be exempt from the educational requirements of division (A) of this section during the lawyer’s first biennial reporting period, except if the attorney is admitted to the practice of law or registered for corporate status during the second year of the attorney’s reporting period, the attorney shall be exempt during the reporting period that follows the attorney’s year of admission or year of initial corporate registration.  However, such attorneys shall be required to do both the following:

(a)
Complete the New Lawyers Training educational requirements in accordance with division (H) of this section by the deadline set forth in division (C)(2) of this section;
(b) 
File the report with the Commission required by division (B) of this section.
(3)
The following newly admitted attorneys are exempted from the New Lawyers Training educational requirements, but shall otherwise comply with the applicable requirements of this rule:
(a)
An attorney registered as inactive pursuant to Gov. Bar R. VI, Section 2;

(b)
An attorney admitted to the practice of law in Ohio pursuant to Gov. Bar R. I, Section 9;

(4)
If the attorney has been exempt because he or she has been registered as inactive and subsequently registers as active, the attorney shall complete the New Lawyers Training educational requirements of division (H) of this section by the end of the biennial reporting period in which active status is reinstated or, if the attorney’s exemption ends on or after July 1 of the second year of the attorney’s reporting period, by the end of the next biennial reporting period;

(5)
If the attorney has been granted an exemption pursuant to division (F)(1) of this section, which exempts the attorney from completing the New Lawyers Training educational requirements, and the exemption is subsequently terminated, the attorney shall complete the New Lawyers Training educational requirements of division (H) of this section by the end of the biennial reporting period in which the exemption is terminated or, if the exemption ends on or after July 1 of the second year of the attorney’s reporting period, by the end of the next reporting period.

(6)
Upon registration as active, an attorney who was registered as inactive pursuant to Gov. Bar R. VI, Section 2 or as retired pursuant to former Gov. Bar R. VI, Section 3 may have his or her continuing legal education requirements prorated pursuant to CLE Regulation 305 for the reporting period in which the attorney registers as active.  An attorney shall not have his or her continuing legal education requirements prorated and shall comply with all applicable requirements of this rule if the attorney was not registered as inactive or retired for at least twenty-four consecutive months immediately preceding registration as active.

(7)
An attorney who is granted a military exemption pursuant to division (F) of this section and whose exemption is terminated may have his or her continuing legal education requirements prorated pursuant to CLE Regulation 305 for the reporting period in which the exemption ends.

(8)
An attorney who was exempt for more than two years from the requirements of this rule pursuant to division (F) of this section may have his or her continuing legal education requirements prorated pursuant to CLE Regulation 305 for the reporting period in which the exemption ends.

(D)(1)
As part of the continuing legal education requirements of this rule, a magistrate appointed pursuant to Rule 53 of the Ohio Rules of Civil Procedure, Rule 40 of the Ohio Rules of Juvenile Procedure, Rule 14 of the Ohio Traffic Rules, or Rule 19 of the Ohio Rules of Criminal Procedure shall complete at least ten credit hours of continuing legal education in each reporting period that are offered by the Judicial College of the Supreme Court of Ohio and that do not consist solely of the classroom instruction related to professional conduct required by division (A)(1) of this section.  A magistrate shall receive one hour of credit under this rule for each credit hour of continuing education completed by the magistrate and offered by the Judicial College of the Supreme Court of Ohio.

(2)
Each magistrate shall register annually with the Secretary of the Commission on a form provided by the Commission and shall note the fact of the appointment on the biennial report form filed with the Commission.

(E)(1)
As part of the continuing legal education requirements of this rule, an acting judge appointed pursuant to sections 1901.10, 1901.12, or 1907.14 of the Revised Code shall complete at least ten credit hours of continuing legal education in each reporting period that are offered by the Judicial College of the Supreme Court of Ohio and that do not consist solely of the classroom instruction on legal ethics, professional responsibility, and substance abuse required by division (A) of this section.  An acting judge shall receive one hour of credit under this rule for each credit hour of continuing education completed by the acting judge and offered by the Judicial College of the Supreme Court of Ohio.

(2)
Each acting judge shall register annually with the Secretary of the Commission on a form provided by the Commission and shall note the fact of the appointment on the biennial report form filed with the Commission.

(3)
Divisions (E)(1) and (2) of this rule shall not apply to an acting judge who is appointed to serve during an emergency.  Unless an acting judge registered pursuant to division (E)(2) of this rule or a visiting or retired assigned judge cannot be assigned, the emergency appointment shall last no longer than twenty-four hours or until the conclusion of the next day the court regularly is open if the appointment is made on a weekend, holiday, or other day on which the court is not open.

(4)
As used in division (E)(3) of this rule, “emergency” means an event or circumstance that satisfies both of the following:

(a)
The event or circumstance, including but not limited to a family illness or death, is unforeseen and requires the judge to be away from the court;

(b)
An acting judge registered pursuant to division (E) of this rule is unavailable or the application for a visiting or retired assigned judge would be impracticable.

(F)(1)
Upon approval by the Commission, the following attorneys may be exempted from the requirements of division (A) of this section, but shall be required to file the report required by this section:

(a)
An attorney on full-time military duty who does not engage in the private practice of law in Ohio;

(b)
An attorney suffering from severe, prolonged illness or disability preventing participation in accredited programs and activities for the duration of the illness or disability;
(c)
An attorney who has demonstrated special circumstances unique to that attorney and constituting good cause to grant an exemption for a period not to exceed one year and subject to any prorated adjustment of the continuing legal education requirements.

(2)
An attorney who, because of a permanent physical disability or other compelling reason, has difficulty attending programs or activities may request, and the Commission may grant, approval of a substitute program.

(3)
A person certified to practice law temporarily pursuant to Gov. Bar R. IX or a foreign legal consultant registered pursuant to Gov. Bar R. XI shall be exempt from the requirements of this rule.

(4)
The following attorneys are exempt from all requirements of this rule while in office:

(a)
United States judges appointed to office for life pursuant to Article III of the United States Constitution.

(b)
United States bankruptcy judges.

(c)
United States magistrate judges.

(5)
An attorney registered as inactive pursuant to Gov. Bar R. VI, Section 2 or as retired pursuant to former Gov. Bar R. VI, Section 3 shall be exempt from the requirements of this rule.

(G)
An attorney against whom a definite or an indefinite suspension is imposed pursuant to Gov. Bar R. V shall complete one credit hour of continuing legal education for each month, or portion of a month, of the suspension.  As part of the total credit hours of continuing legal education required under this division, the attorney shall complete one credit hour of the instruction related to professional conduct required by division (A)(1) of this section for each six months, or portion of six months, of the suspension.

(H)(1)
Each attorney newly admitted to the practice of law or registered for corporate status under Gov. Bar R. VI, Sec. 3 shall complete and report, as required by division (B) of this section, at least twelve hours of New Lawyers Training instruction in the time frame set forth in division (3)(C)(2) of this section.  The twelve credit hours of instruction shall include both the following: 

(a)
Three hours of instruction in professionalism, law office management, and client fund management consisting of sixty minutes of instruction on topics related to professional conduct, professional relationships, obligations of lawyers, or aspirational ideals of the profession; sixty minutes of instruction on topics related to fundamental law office management practices; sixty minutes of instruction on topics related to client fund management; and

(b)
Nine hours of instruction in one or more substantive law topics that focus on handling legal matters in specific practice areas.

(2)
An attorney newly admitted to the practice of law or registered for corporate status under Gov. Bar R. VI, Sec. 3 may satisfy the New Lawyers Training instruction requirement by participating in and successfully completing the Supreme Court Lawyer to Lawyer Mentoring Program, provided the attorney also completes three hours of instruction as required in division (H)(1)(a) of this section.  

(3)
To be approved by the Commission as a New Lawyers Training activity, the activity shall satisfy the following standards, together with any other standards as established by regulation of the Commission:

(i)
The activity shall consist of live instruction in a setting physically suited to the educational activity of the program;

(ii)
The activity shall be a minimum of one hour in length;

(iii)
The activity shall include thorough, high-quality, written materials that emphasize and include checklists of procedures to follow, practical instructions, and forms with guidance as to how they should be completed and when they should be used.

(4)
An attorney subject to the provisions of division 3(C)(2) of this section who completes and timely reports more than the number of credit hours required under division (H)(1) of this section may be awarded a maximum of twelve credit hours to the next reporting period.


(5)
The Commission may award one credit hour of continuing legal education for every credit hour of New Lawyers Training education completed by an attorney not subject to division (H)(1) of this section.  

                                                               ***

Section 8.  Effective Date.

                                                                ***

(Q)
The amendment to Section 3(H)(2) of this rule, adopted by the Supreme Court of Ohio on November 1, 2011, shall be effective December 1, 2011.
[Effective:  July 1, 1988 and January 1, 1989; amended effective January 1, 1989; July 1, 1989; December 15, 1989; May 28, 1990; September 1, 1990; January 1, 1991; February 18, 1991; September 1, 1991; January 1, 1992; July 1, 1992; January 1, 1994; January 1, 1995; January 1, 1996; January 1, 1998; November 1, 1998; January 1, 2000; May 8, 2000; July 1, 2001; January 21, 2002; July 1, 2002, September 1, 2004, November 7, 2005; November 1, 2007; November 1, 2008; December 1, 2011.]
